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Part  220 — Production  of  Distilled 
Spirits 


On  December  10,  1954,  a  notice  of  pro¬ 
posed  rulemaking  with  respect  to  regula¬ 
tions  designated  as  Part  220  of  Title  26 
(1954)  of  the  Code  of  Federal  Regulations 
was  published  in  the  Federal  Register 
(19  F.  R.  8167).  The  purposes  of  the 
proposal  were  to  adopt  Regulations  4, 
1950  edition  (26  CFR  (1939)  Part  183; 
15  F.  R.  5334),  Production  of  Distilled 
Spirits,  as  amended,  and  to  amend  such 
adopted  regulations  (a)  to  implement 
the  provisions  of  the  Internal  Revenue 
Code  of  1954,  (b)  to  implement  adminis¬ 
trative  decisions,  and  (c)  to  delete  cer¬ 
tain  administrative  instructions  which 
are  to  be  incorporated  in  internal  man¬ 
agement  documents.  After  considera¬ 
tion  of  all  relevant  matter  presented  by 
interested  parties,  regarding  the  regula¬ 
tions  proposed,  the  regulations  so  pub¬ 
lished  are  hereby  adopted,  subject  to 
the  changes  set  forth  below : 

Paragraph  1.  There  is  inserted  in  the 
table  of  contents  immediately  following 
“220.50  Restrictions.”  the  reference 
"220.51  Use  of  distillery  premises  for 
other  business.” 

Par.  2.  Section  220.50  is  amended  by 
inserting,  immediately  after  the  words 
“or  where  liquors  of  any  description  are 
retailed,  or”,  the  phrase  except  as 
provided  in  §  220.51,”. 

Par.  3.  There  is  inserted,  immediately 
following  §  220.50,  a  new  §  220.51. 

Par.  4.  Section  220.147  is  amended  by 
changing  the  reference  to  “§  220.170”, 
which  appears  in  two  places,  to  read 
“§  220.169”. 

Par.  5.  Section  220.148  is  amended  by 
changing  the  reference  to  “§§  220.158 
and  220.160”  to  read  “§§  220.157  and 
220.159”. 


Par.  6.  Section  220.149  is  amended  by 
changing  the  reference  to  “§§  220.158 
and  220.160”  to  read  “§§  220.157  and 
220.159”. 

Par.  7.  Section  220.159  is  amended  by 
changing  the  reference  to  “§  220.159” 
w  read  “§  220.158”. 

Par.  8.  Section  220.161  Is  amended  by 
changing  the  reference  to  “§  220.163”  to 
toad  “§  220.162”. 

Par.  9.  Section  220.165  is  amended  by 
hanging  the  reference  to  “§  220.162”  to 
toad  220.161”. 

Par.  io.  Section  220.210  is  amended  by 
changing  the  reference  to  “8  220.172”  to 
toad  “§  220.171”. 
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Part  II  of  this  issue  contains 
regulations  issued  by  the  Internal 
Revenue  Service,  Department  of 
the  Treasury,  published  under 
Title  26  (1954),  Chapter  I,  of  the ‘ 
Code  of  Federal  Regulations.  Part 
II  is  divided  into  two  sections. 
Section  1  contains  26  CFR  (1954) 
Parts  182,  221,  and  240.  Section  2 
contains  26  CFR  (1954)  Tempo¬ 
rary  Rules,  and  Parts  220,  225,  230, 
235,  and  245.  Notices  of  proposed 
rule  making  issued  by  the  internal 
Revenue  Service  are  published  in 
Part  I  of  this  issue.  Table  of  Con¬ 
tents  and  Codification  Guide  for 
Part  II  appears  at  the  beginning  of 
Section  1. 


Par.  11.  Section  220.311  is  amended  by 
inserting,  immediately  followed  the  sec¬ 
ond  sentence,  which  begins  “The  remain¬ 
ing  copy”,  the  following  new  sentence: 
“The  proprietor  will  file  his  copies  of  the 
approved  documents  on  the  premises, 
available  for  inspection  by  internal 
revenue  officers.” 

Par.  12.  Section  220.331  is  amended  by 
inserting  a  comma  in  the  second  sen¬ 
tence,  immediately  following  the  phrase 
“as  provided  in  §  220.334”. 

Par.  13.  Section  220.335  is  amended  by 
striking  from  the  third  sentence,  which 
begins,  “If  it  is  found”,  the  phrase  “dis¬ 
approve  the  application”  and  inserting 
in  lieu  thereof  the  following:  “not  termi¬ 
nate  the  bond”. 

Par.  14.  Section  220.367  is  amended  by 
striking  from  the  second  sentence,  which 
begins,  “He  will  maintain”,  the  words 
“Commissioner  or”. 

Par.  15.  Section  220.379  is  amended  as 
follows : 

(A)  By  inserting,  immediately  follow¬ 
ing  the  section  headnote,  the  following 
new  sentence:  “The  distiller  will  deter¬ 
mine  the  number  of  gallons  of  mash  in 
each  fermenter  at  the  time  of  filling  and 
the  number  of  gallons  of  beer  in  each 
fermenter  after  fermentation  is  com¬ 
plete,  and  will  enter  the  same  on  Form 
1598.” 

(B)  By  amending  the  second  sentence, 
which  begins,  “He  will  also  take”,  to  read 
as  follows:  “He  will  also  take  daily,  sev¬ 
eral  representative  samples  of  stillage  or 
spent  beer  after  the  same  has  come  from 


the  still,  and  determine  the  alcoholic 
content  of  each  sample:  Provided,  That 
the  alcoholic  content  of  stillage  or  spent 
beer  may  be  determined  from  a  com¬ 
posite  sample  of  the  samples  taken  dur¬ 
ing  the  day. 

Par.  16.  Section  220.381  is  amended  by 
striking  therefrom  the  first  five  sentences 
thus  causing  the  sentence  beginning  “At 
the  close  of  the  month  the  storekeeper- 
gauger”  to  be  the  first  sentence  of  the 
section. 

Par.  17.  Section  220.414  is  amended  by 
striking  from  the  headnote  and  from  the 
text  the  phrase  “or  spirits”. 

Par.  18.  Section  220.480  is  amended  by 
changing  the  reference  to  “§§  220.485- 
220.486”  in  paragraph  (e)  to  read 
“§§  220.487-220.488”. 

Par.  19.  The  number  of  the  section 
immediately  following  section  220.480  is 
changed  from  “§  240.481”  to  read 
“§  220.481”. 

Par.  20.  Section  220.481  (corrected  as 
provided  in  paragraph  19)  is  amended 
by  changing  the  reference  to  “§§  220.485- 
220.486”  to  read  “§§  220.487-220.488”. 

Par.  21.  There  is  inserted,  immediately 
following  §  220.501,  a  new  §  220.501a. 

Par.  22.  Section  220.534  is  amended  by 
changing  the  reference  to  “§  220.557”  to 
read  “§  220.624”. 

Par.  23.  Section  220.536  is  amended  as 
follows: 

(A)  By  striking  from  the  first  sentence 
the  phrase  "drawn  for  receiving  cisterns” 
and  inserting  in  lieu  thereof  the  phrase 
“drawn  from  receiving  cisterns”. 

(B)  By  changing  the  reference  to 
“§  186.29”  in  the  seventh  sentence,  which 
begins,  “Where  the  proof  of  spirits”,  to 
read  “§  186.20”. 

Par.  24.  Section  220.550  is  amended 
by  striking  the  second  sentence. 

Par.  25.  Section  220.566  is  amended  by 
striking  from  the  first  sentence  the 
phrase,  “mark,  brand  and  stamp”,  and 
inserting  in  lieu  thereof  the  phrase, 
“mark  and  brand”. 

Par.  26.  Section  220.582  is  amended  by 
striking  from  the  second  sentence,  which 
begins,  “When  the  distillery”,  the  phrase 
“he  may  transfer”  and  inserting  in  lieu 
thereof  the  phrase  “he  must  transfer”. 

Par.  27.  Section  220.585  is  amended 
as  follows: 

(A)  By  striking  from  the  first  sentence 
the  phrase  “unless  it  is  shown  that  the 
manner  of  taxpaying  spirits  thereat  is 
such  that  the  stamps  may  not  be  used”. 
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(B)  By  changing  the  reference  to 
*  §  220.583”  in  the  third  sentence  to  read 
“j  220.582”. 

Par.  28.  Section  220.600  is  amended  by 
adding  at  the  end  of  the  section  the  fol¬ 
lowing  new  sentence:  ‘‘In  the  case  of 
compartment  tank  cars,  the  applicable 
provisions  of  §  220.601  relative  to  com¬ 
partment  tank  trucks  will  be  followed.” 

Par.  29.  Section  220.797  is  amended  by 
striking  from  the  second  sentence  the 
phrase  “and  on  any  outlets  of  such  tanks 
leading  to  the  stills,  unless  the  spirits 
are  retained  in  the  wine  room,  rectify¬ 
ing  room,  or  other  room  and  the  en¬ 
trance  door  of  such  room  is  secured  with 
a  seal  lock”. 

Par.  30.  Section  220.820  is  amended  by 
striking  from  the  fourth  sentence,  which 
begins,  “For  example,”,  the  figure 
“2.304”  and  inserting  in  lieu  thereof  the 
figure  “2,304". 

Par.  31.  Sections  220.75,  220.78, 

220.108,  220.109,  220,119,  220,129, 

220.264,  220.267,  220.388,  220.539, 

220.572,  220.609,  220.722,  220.756, 

220,801,  and  220.813  are  amended  by 
striking  the  phrase  “Government  offi¬ 
cer”  wherever  it  may  appear,  and  in¬ 
serting  in  lieu  thereof  the  phrase  “in¬ 
ternal  revenue  officer”. 

Because  the  regulations  in  this  part 
are  needful  for  the  enforcement  of  the 
applicable  provisions  of  the  Internal 
Revenue  Code  effective  January  1,  1955, 
it  is  hereby  found  that  it  is  contrary  to 
the  public  interest  to  issue  these  regula¬ 
tions  subject  to  the  effective  date  limita¬ 
tion  of  section  4  (c)  of  the  Administra¬ 
tive  Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003  (C) ). 

Part  220,  as  amended,  reads  as  set 
forth  below. 

Tseal]  T.  Coleman  Andrews, 
Commissioner  of  Internal  Revenue. 

Approved:  December  28,  1954. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

Part  220 — Production  of 
Distilled  Spirits 

Preamble.  1.  The  regulations  in  this 
part  shall,  as  to  facts  and  circumstances 
arising  on  and  after  January  1,  1955, 
supersede  Regulations  4,  1950  edition  (26 
CFR  (1939)  Part  183;  15  F.  R.  5334)  as 
amended  by  Treasury  Decisions  5806  (15 
F.  R.  6045),  5824  (16  F.  R.  121),  5849 
(16  F.  R.  7505) ,  5919  (17  F.  R.  6639) ,  6005, 
(18  F.  R.  2139),  6049  (18  F.  R.  7173),  6067 
(19  F.  R.  1901),  6068  (19  F.  R.  1928), 
6075  (19  F.  R.  4025)  and  6097  (19  F.  R. 
5577). 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro¬ 
ceeding  had  or  commenced,  before  the 
effective  date  of  these  regulations. 

Subpart  A — Scop*  of  Regulations 

Sec. 

220.1  Production  and  removal  of  distilled 

spirits. 

220.2  Forms  prescribed. 

Subpart  B— Definitions 

220.5  Meaning  of  terms. 

220.6  Approved  containers. 

220.7  Assistant  Regional  Commissioner. 

220.8  Beer. 

220.9  Brandy. 


Sec. 

220.10  Commissioner. 

220.11  Director,  Alcohol  and  Tobacco  Tax 

Division. 

220.12  Distilled  spirits. 

220.13  Distiller. 

220.14  DistiUery. 

220.15  Distillery  premises. 

220.16  District  Director. 

220.17  Fruit  distillery. 

220.18  Gallon. 

220.19  Heads  and  tails. 

220.20  Including. 

220.21  Inclusive  language. 

220.22  I.  R.  C. 

220.23  Laboratory  analysis. 

220.24  Person,  proprietor,  or  distiller. 

220.25  Proof. 

220.26  Proof  of  distillation. 

220.27  Proof  gallon. 

220.28  Proof  spirits. 

220.29  Registered  distillery. 

220.30  Secretary. 

220.31  Stillage  or  spent  beer. 

220.32  Spirits. 

220.33  Tank  car. 

220.34  Tank  truck. 

220.35  Tax  gallon. 

22Q.36  U.  S.  C. 

Subpart  C — Location 

220.50  Restrictions. 

220.51  Use  of  distillery  premises  for  other 

business. 

Subpart  D — Construction 

220.60  Distillery  buildings. 

220.61  Foundations. 

220.62  Floors. 

220.63  Walls. 

220.64  Roofs. 

220.65  Doors. 

220.66  Windows  in  rooms  under  Govern¬ 

ment  lock. 

220.67  Other  windows. 

220.68  Skylights,  monitors,  penthouses, 

etc. 

220.69  Ventilators. 

220.70  Drains. 

220.71  Meal  room. 

220.72  Granary. 

220.73  Fermenting  room  or  building. 

220.74  Rectifying  room. 

220.75  Cistern  room. 

220.76  Temporary  storage  room. 

220.77  Empty  container  storeroom. 

220.78  Government  office. 

220.79  Government  cabinet. 

Subpart  E — Sign 

220.90  Posting  of  sign. 

Subpart  F — Equipment 

220.100  Laboratory  apparatus. 

220.101  Scales. 

220.102  Weighing  tanks. 

220.103  Construction  of  weighing  tanks. 

220.104  Test  weights. 

220.105  Furnace  doors,  steam  and  fuel  lines. 

220.106  Distilling  material  storage  tanks. 

220.107  Off-premises  material  conveyors. 

220.108  Cookers  and  mash  tubs. 

220.109  Fermenters. 

220.110  Wash  water  receiving  tanks. 

220.111  Stills. 

220.112  General  requirements  for  tanks. 

220.113  Heads  and  tails  tanks. 

220.114  Unfinished  spirits  tanks. 

220.115  Fusel  oil  tanks. 

220.116  Distilled  water  tanks. 

220.117  Try  boxes. 

220.118  Rectifying  equipment. 

220.119  Receiving  cisterns. 

220.120  Stopcocks  of  receiving  cisterns. 

220.121  Pipe  lines. 

220.122  Additional  requirements  for  pipe 

lines. 

220.123  Preparation  for  sealing  flanges. 

220.124  Preparation  for  sealing  unions. 

220.125  Preparation  for  sealing  valves. 

220.126  Distiller  to  furnish  sealing  mate¬ 

rials.  - 


Sec. 

220.127  Colors  for  pipe  lines. 

220.128  Sufficient  equipment  required. 

220.129  Distilleries  heretofore  established. 

Subpart  G — Qualifying  Documents 

220.140  Notice,  Form  27-A. 

220.141  Permit  required. 

220.142  Description  of  premises. 

220.143  Description  of  buildings  and  rooms. 

220.144  Description  of  fence  or  wall. 

220.145  Fermenting  capacity. 

220.146  Distilling  capacity. 

220.147  Daily  production. 

220.148  Condition  of  title  to  premises. 

220.149  Condition  of  title  to  apparatus  and 

equipment. 

220.150  Amended  anc.  supplemental  notices. 

220.151  Consent,  Form  1602. 

220.152  Execution  of  consent. 

220.153  New  consent  when  required. 

220.154  Bond  in  lieu  of  consent. 

220.155  Permission  required  for  filing  bond, 

Form  3-A. 

220.158  Application. 

220.157  Bond,  Form  3-A. 

220.158  Appraisal. 

220.159  Bond  in  lieu  of  consent  where  dis¬ 

tillery  is  sold  for  United  States. 

220.160  Certificate  of  title. 

220.161  Corporate  documents. 

220.162  List  of  stockholders. 

220.163  Affidavit. 

220.164  Articles  of  partnership  or  associa* 

tion. 

220.165  Power  of  attorney,  Form  1534. 

220.166  Execution  of  power  of  attorney. 

220.167  Duration  of  power  of  attorney. 

220.168  Bond,  Form  30. 

220.169  Penal  sum. 

220.170  Registry  of  stills,  Form  26. 

220.171  Plat  and  plans. 

220.172  Statement  of  process. 

220.173  Additional  information. 

Subpart  H — Bonds  and  Consents  of  Surety 

220.185  General  requirements. 

220.186  Surety  or  security. 

220.187  Corporate  surety. 

220.188  Two  or  more  corporate  sureties. 

220.189  Powers  of  attorney. 

220.190  Interest  in  business. 

220.191  .Deposit  of  collateral. 

220.192  Consents  of  surety. 

220.193  Approval  required. 

220.194  Authority  to  approve. 

220.195  Cause  for  disapproval. 

220.196  Additional  or  strengthening  bonds. 

220.197  New  bond. 

220.198  Superseding  bond. 

Subpart  I — Plats  and  Plans 

220.210  Plat  and  plans  required. 

220.211  Preparation. 

220.212  Depiction  of  distillery  premises. 

220.213  Contiguous  premises. 

220.214  Floor  plans. 

220.215  Pipe  lines  in  colors. 

220.216  Pipe  lines  exempted. 

220.217  Elevational  flow  diagrams. 

220.218  Certificate  of  accuracy. 

220.219  Revised  plats  and  plans. 

Subpart  J — Requirements  Governing  Changes  in 
Name,  Proprietorship,  Control,  Location,  Prem¬ 
ises  and  Equipment,  and  in  the  Title  to  the 
Distillery  Property  or  the  Encumbrance  Thereof 

220.230  General  requirement. 

Change  in  Individual,  Firm,  or  Corporat* 
Name 

220.231  Amended  notice,  Form  27-A  and 

amended  basic  permit. 

220.232  Amended  articles  of  incorporation. 

etc. 

220.233  Amended  articles  of  partnership  or 

association. 

220.234  Sign. 

220.235  Branding  and  warehousing. 

220.236  Records. 
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Trade  Names 

gee. 

220237  Basic  qualification  required. 

220.238  Trade  names  certificate;  amended 

articles  of  incorporation. 

220.239  Sign. 

220.240  Branding  and  warehousing. 

220.241  Records. 

220.242  Period  of  operations. 

220.243  Subsequent  operations. 

Changes  in  Proprietorship 

220.244  Requirements  of  transfer. 

220.245  Notice,  Form  27-A. 

220.246  Registry  of  stills. 

220.247  Notice  of  suspension. 

220.248  Finished  spirits. 

220.249  Materials  and  unfinished  spirits. 

220.250  Records. 

220.251  Qualification  of  successor. 

220.252  Lessee. 

220.253  Other  nonfiduciary  successor. 

220.254  Fiduciary. 

220.255  Consent  of  surety. 

220.256  Adoption  of  plat  and  plans. 

220.257  Sign. 

220.258  Materials  and  unfinished  spirits. 

Other  Changes  in  Proprietorship  or  op 
Control 

220.259  Changes  in  partnership. 

220.260  Changes  in  stockholders,  officers, 

and  directors  of  corporation. 

220.261  Reincorporation. 

Changes  in  Location,  Premises  and 
Equipment 

220.262  Change  in  location. 

220.263  Changes  in  premises. 

220.264  Changes  in  construction  and  use. 

220.265  Indemnity  bond  covering  changes 

in  buildings. 

220.266  Appraisal. 

220.267  Changes  in  equipment. 

220.268  Indemnity  bond  covering  removal 

of  equipment. 

220.269  Amended  notice  and  plans  cover¬ 

ing  changes  in  equipment. 

Change  in  Title  to  Distillery  Property  or 
the  Encumbrance  Thereof 

220.270  Change  of  title. 

220.271  Encumbrance. 

Subport  K — Requirements  Governing  Operation 
of  Distillery  Under  Alternating  Proprietorships 

Qualifications  for  Initial  Alternating 
Proprietorships 

220.280  Where  no  bonded  warehouse  on 

premises. 

220.281  Where  bonded  warehouse  on  prem¬ 

ises. 

Suspension  for  Subsequent  Alternate 
Proprietorships 

220.282  Requirements. 

Resumption  for  Subsequent  Alternate 
Operations 

220283  Requirements. 

Action  by  Storekeeper-Gauger  in  Charge 

220.284  Approval  and  disposition  of  Form 
1696. 

Subpart  l — Requirements  Governing  Alternate 
Operations  as  Fruit  Distillery  or  Industrial 
Alcohol  Plant 

Qualifications  for  Initial  Alternating 
Operations 

220.290  Where  no  bonded  warehouse  on 

premises. 

220.291  Where  bonded  warehouse  on  prem¬ 

ises. 

Suspension  for  Subsequent  Alternate 
Operations 

|  220.292  Requirements. 

Assumption  for  Subsequent  Alternate 
Operations 
Requirements. 


Action  by  Storekeeper-Gauger  in  Charge 
Sec. 

220.294  Approval  and  disposition  of  Form 
1696. 

Subpart  M — Action  by  Assistant  Regional 
Commissioner 

Original  Establishment 

220.300  Authority  to  approve. 

220.301  Indemnity  bond  application. 

220.302  Examination  of  other  qualifying 

documents. 

220.303  Inspection  of  premises. 

220.304  Report  of  Inspection. 

220.305  Inaccurate  documents. 

220.306  Defective  construction. 

220.307  Law  violation  record. 

220.308  Approval  of  qualifying  documents. 

220.309  Registry  numbers. 

220.310  Disapproval  of  qualifying  docu¬ 

ments. 

220.311  Disposition  of  qualifying  docu¬ 

ments. 

Changes  Subsequent  to  Original 
Establish  ment 

220.312  Procedure  applicable. 

220.313  Indemnity  bond.  Form  1617. 

220.314  Applications  and  reports  covering 

changes. 

Annual  Notices,  Consents  (Form  1602)  and 
Bonds,  Consents  of  Surety  and  Additional 
and  Superseding  Bonds 

220.315  Procedure  applicable. 

Subpart  N — Termination  of  Bonds 

220.330  Termination  of  distiller’s  bond. 

220.331  Termination  of  indemnity  bonds. 

Form  3-A. 

220.332  Termination  of  indemnity  bonds. 

Form  1617. 

220.333  Termination  of  export  bonds. 

220.334  Application  of  surety  for  relief  from 

bond. 

220.335  Action  to  terminate  distiller’s  bond. 

220.336  Action  to  terminate  indemnity 

bond. 

220.337  Notice  of  termination. 

220.338  Release  of  collateral. 

Subpart  O — Waiver  of  Survey  Requirements 

220.345  Provisions  of  law  from  which 

exempt. 

220.346  Exemption  subject  to  changes. 

Subpart  P — Manufacture  of  Distilled  Spirits 

Kinds  of  Materials  and  Spirits 

220.360  General. 

220.361  Alcohol. 

220.362  Brandy. 

Commencement  of  Operations 

220.363  Notice,  Form  125. 

220.364  Assignment  of  storekeeper-gaugers. 

220.365  Examination  of  distillery. 

220.366  Supervision  of  operations. 

Distilling  Materials 

220.367  Weighing  materials  received. 

220.368  Storage  of  materials. 

220.369  Weighing  materials  used. 

220.370  Storekeeper-gauger’s  record  of  ma¬ 

terials  used. 

220.371  Distiller’s  material  slips. 

220.372  Storekeeper-gauger’s  verification. 

Yeasting 

220.373  Materials  for  yeast  mash. 

220.374  Materials  for  yeast  culture. 

220.375  Non-alcohol  producing  materials. 

Mashing  Operations 

220.376  Distiller’s  notice  of  change  in  ma¬ 

terials  and  strength  of  beer. 

220.377  Non-fermentable  materials. 

Fermenting 

220.378  Restrictions  removed. 

220.379  Tests  of  beer  and  stillage. 


Distillation 

See. 

220.380  Continuous  process  required. 

220.381  Gauging  of  unfinished  spirits. 

Locking  of  Distillery 

220.382  When  to  be  locked. 

220.383  Keys  to  distillery  locks. 

Treatment  of  Spirits  in  Course  of 
Distillation 

220.384  Rectification. 

220.385  Purifying  or  refining  spirits. 

220.386  Percolation  through  oak  chips. 

220.387  Samples  before  and  after  treating. 

220.388  Disposition  of  substances  used  for 

treating  spirits. 

Deposit  of  Spirits  in  Receiving  Cisterns 

220.389  Immediate  deposit  required. 

Comparison  of  Actual  Yield  With 
Calculated  Yield 

220.390  Abnormal  differences  to  be  inves¬ 

tigated. 

Supervision  of  Cistern  Room 

220.391  In  charge  of  storekeeper-gauger. 

Subpart  Q — Collection  and  Removal  of  Distillates, 
Distilled  Spirits  for  Destruction,  Distilled  Water, 
Fusel  Oil,  and  Carbon  Dioxide 

Collection,  Removal  for  Denaturation 
and/or  Destruction  of  Certain  Distil¬ 
lates 

220.400  General. 

220.401  Collection  of  distillates. 

220.402  Samples  by  distiller. 

220.403  Application. 

220.404  Action  by  storekeeper-gauger. 

220.405  Assistant  Regional  Commissioner’s 

order  to  gauge. 

220.406  Disapproval  of  application. 

220.407  Distillates  not  meeting  require¬ 

ments  for  denaturation. 

220.408  Gauge  of  distillate. 

220.409  Destruction  of  distillates. 

220.410  Release  for  denaturation. 

220.411  Marking  and  branding  of  packages. 

220.412  Removal  in  tank  cars  or  tank  trucks. 

220.413  Report  of  shipment  to  denaturing 

plant. 

220.414  Losses  of  distillates. 

220.415  Use  for  denaturation. 

220.416  Storekeeper-gauger’s  records. 

220.417  Distiller’s  records. 

Voluntary  Destruction  of  Distilled  Spirits 

220.418  Application. 

220.419  Action  on  application. 

220.420  Gauge  and  destruction. 

Collection  and  Removal  of  Distilled  Water 

220.421  Collection. 

220.422  Removal. 

220.423  Marking  of  packages. 

220.424  Supervision  of  removal. 

Collection  and  Removal  of  Fusel  Oil 

220.425  Collection. 

220.426  Storage. 

220.427  Washing  and  purifying. 

220.428  Test  tube. 

220.429  Test. 

220.430  Saturated  salt  solution. 

220.431  Containers. 

220.432  Supervision  of  removal. 

220.433  Record  of  removal. 

220.434  Disposition  of  washwater. 

Recovery  and  Removal  of  Carbon  Dioxide 

220.435  Procedure. 

Subpart  R — Distilled  Spirits  for  Redistillation 

receipts  for  Redistillation 

220.445  General. 

220.446  Special  application  for  permission 

to  receive  spirits  for  redistillation. 

220.447  Action  by  Assistant  Regional  Com¬ 

missioner. 

220.448  Form  236. 

220.449  Quantity  to  be  determined  at  time 

of  receipt. 
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Sec. 

220.450  Losses  In  transit  of  spirits  received 

for  redistillation. 

220.451  Redistillation  of  spirits. 

220.452  Deficiencies  in  redistillatlon. 

220.453  Deposit  in  receiving  cisterns. 

Removals  for  Redistillation 

220.454  Gauge  of.  spirits. 

220.455  Records. 

Subpart  S — The  Tax  on  Distilled  Spirits 

220.465  Tax. 

220.466  Attachment  of  tax. 

220.467  Persons  liable  for  tax. 

Lien  for  Tax  on  Distilled  Spirits 

220.468  Tax  to  be  first  lien. 

220.469  Assessments  become  lien. 

220.470  Exemption  from  lien. 

220.471  Extinguishment  of  lien. 

220.472  Certificate  of  discharge  of  lien. 

Subpart  T — Samples  of  Distilled  Spirits 

220.480  Unfinished  spirits. 

220.481  Finished  spirits. 

220.482  Application. 

220.483  Approval  of  application. 

220.484  Removal  under  supervision. 

220.485  Label. 

220.486  Office  record. 

220.487  Report  of  taxable  samples. 

220.488  Taxpayment  of  taxable  samples. 

220.489  Disposition  of  samples. 

Subpart  U — Taxpayment,  Removal,  and  Transfer 
of  Distilled  Spirits  From  Cistern  Room 
Authorized  removals  or  Whiskt 

220.500  Transfers  to  internal  revenue 

bonded  warehouses. 

220.501  Taxpayment. 

220.501a  Exports. 

220.502  Redistillation. 

Authorized  Removals  of  Brandt 

220.503  Transfers  to  internal  revenue 

bonded  warehouses. 

220.504  Taxpayment. 

220.505  Exports. 

220.506  Redistillatlon. 

Authorized  Removals  of  Rum 

220.507  Transfers  to  Internal  revenue 

bonded  warehouses. 

220.508  Transfers  to  distillery  denaturing 

bonded  warehouses. 

220.509  Taxpayment. 

220.510  Exports. 

220.511  Redistillatlon. 

Authorized  Removals  of  Gin 

220.512  Transfers  to  Internal  revenue 

bonded  warehouses. 

220.513  Taxpayment. 

220.514  Exports. 

220.515  Redistillatlon. 

Authorized  Removals  of  Neutral  Spirits 

220.516  Transfers  to  Internal  revenue 

bonded  warehouses. 

220.517  Taxpayment. 

220.518  Exports. 

220.519  Redistillatlon. 

Authorized  Removals  of  Spirits-Grain, 
Spirits-Cane,  Spirits-Fruit,  Etc. 

220.520  Transfers  to  Internal  revenue 

bonded  warehouses. 

220.521  Taxpayment. 

220.522  Exports. 

220.523  Redistillatlon. 

Authorized  Removals  of  Vodka 

220.524  Transfers  to  Internal  revenue 

bonded  warehouses. 

220.525  Taxpayment. 

220.526  Redistillatlon. 

Containers 

220.527  Approved  containers. 

Wooden  Packages  Containing  Metallic 
Cans 

220  528  General. 

220.529  Kind  and  construction  of  packages. 


Sec. 

220.530  Notice  by  distiller. 

220.531  Packages  to  be  weighed  before 

filling. 

220.532  Filling  of  cans. 

220.533  Marks  and  brands. 

220.534  Deposit  in  warehouse. 

Drawing  Off,  Gauging  and  Removal  of 
Spirits 

220.535  Drawing  off  spirits. 

220.536  Gauging  of  spirits. 

220.537  Time  of  removal  from  cistern  room. 

220.538  Weighing  spirits  removed  by  pipe 

line. 

220.539  Testing  tank  scales. 

220.540  Use  of  tank  scales. 

220.541  Pipeline  removals. 

Addition  of  Oak  Chips  to  Packages  of  Spirits 

220.542  Time  of  addition. 

220.543  Addition  to  packages  In  warehouse. 

Marking,  Branding  and  Stamping  of 
Packages 

220.544  General. 

220.545  Marking  of  packages  filled  in  cis¬ 

tern  room. 

220.546  Marks  and  brands  Illustrated. 

220.547  Numbering  of  packages. 

Kind  of  Spirits 

220.548  Whisky. 

220.549  Brandy. 

220.550  Rum. 

220.551  Gin. 

220.552  Neutral  spirits. 

220.553  “Spirits — Grain,”  “Spirits — Cane," 

“Spirits — Fruit,”  etc. 

220.554  Vodka. 

220.555  Other  spirits. 

Additional  Requirements  Relating  to 
Marking  * 

220.556  Distiller  to  mark  and  brand  pack¬ 

ages. 

220.557  Mechanical  labor  and  materials. 

220.558  Testing  of  scales. 

220.559  Proofing  of  spirits. 

220.560  Verification  of  marks  and  brands. 

220.561  Obliteration  of  stamps  and  marks 

and  brands  on  empty  packages. 

Taxpayment  in  Packages 

220.562  Application,  Form  179. 

220.563  Gauge  of  packages. 

220.564  Taxpayment. 

220.565  Issuance  of  wholesale  liquor  dealer’s 

stamps. 

220.566  Removal  of  spirits. 

220.567  Affixing  and  canceling  stamps. 

Taxpayment  for  Removal  by  Pipeline  or  in 
Tank  Cars  or  Tank  Trucks 

220.568  Application,  Form  179. 

220.569  Methods  of  taxpayment. 

220.570  Application  for  certificate  of  tax- 

payment,  Form  1594. 

220.571  Certificate  of  taxpayment.  Form 

1595. 

220.572  Use  of  distilled  spirits  stamps. 

220.573  Issuance  of  wholesale  liquor  deal¬ 

er’s  stamp. 

220.574  Route  board. 

220.575  Bill  of  lading. 

220.576  Storekeeper-gauger’s  verification. 

Release  of  Spirits  for  Transfer 

220.577  By  pipeline  to  contiguous  premises. 

220.578  By  tank  car  or  tank  truck. 

Distilled  Spirits  Excise  Tax  Stamps 

220.579  Purchase. 

220.580  Form  427-D. 

220.581  Remittance;  delivery. 

220.582  Transfer  to  other  premises. 

220.583  Redemption  of  distilled  spirits 

stamps. 

220.584  Claim  to  Assistant  Regional  Com¬ 

missioner. 

220.585  Unredeemable  stamps. 

220.586  Distilled  spirits  stamp  report.  Form 

1697. 


Wholesale  Liquor  Dealer’s  Stamps 
Sec. 

220.587  Wholesale  liquor  dealer’s  stamt, 

books. 

220.588  Record  and  report  of  wholesale 

liquor  dealer’s  stamps. 

Deposit  in  Warehouse  Operated  on  Distil¬ 
lery  Premises  by  the  Distiller 

220.589  Gauge  of  spirits.  Form  1520. 

220.590  Distiller’s  entry  for  deposit. 

220.591  Mixing  of  different  spirits  pro¬ 

hibited. 

220.592  Sufficiency  of  warehouse  bond. 

Deposit  in  Warehouse  Operated  by  Distiller 
on  Contiguous  Premises 

220.593  Procedure. 

220.594  Sufficiency  of  warehouse  bond. 

Transfer  to  Warehouse  Off  Distillery 
Premises  in  Same  Region,  Except  Ware¬ 
house  Operated  by  Distiller  on  Contigu¬ 
ous  Premises 

220.595  Application.  Form  236. 

220.596  Storekeeper-gauger’s  certificate  of 

sufficiency  of  warehouse  bond. 

220.597  Spirits  to  be  transferred. 

220.598  Report  of  gauge. 

220.599  Sealed  conveyances  for  packages. 

220.600  Tank  cars. 

220.601  Tank  trucks. 

220.602  Type  of  motor  carrier. 

220.603  Bond;  transportation  by  motor  car¬ 

rier. 

220.604  Bond;  transportation  by  consignor 

or  consignee. 

220.605  Seals. 

220.606  Inspection  of  tank  car  or  tank 

truck. 

220.607  Filling  of  tank  car  or  tank  truck. 

220.608  Route  board. 

220.609  Label  to  be  attached. 

220.610  Distiller’s  entry  for  deposit. 

220.611  Storekeeper-gauger’s  certificate  of 

removal. 

Transfer  to  Warehouse  Off  Distillery 
Premises,  in  Different  Region 

220.612  Application,  Form  236. 

220.613  Storekeeper-gauger’s  certificate  of 

sufficiency  of  warehouse  bond. 

220.614  Spirits  to  be  transferred. 

220.615  Report  of  gauge. 

220.616  Sealed  conveyance  for  packages. 

220.617  Tank  car  and  tank  truck  require¬ 

ments. 

220.618  Distiller’s  entry  for  deposit. 

220.619  Storekeeper-gauger’s  certificate  of 

removal. 

Transfer  of  Rum  to  Distillery  Denaturing 
Bonded  Warehouse 

220.620  Application,  Form  573. 

220.621  Sufficiency  of  bond. 

220.622  Storkeeper-gauger’s  report  of  gauge 

and  transfer. 

Removal  of  Distilled  Spirits.  Free  or  Tax 
for  Exportation 

220.623  Procedure. 

Records 

220.624  Distiller’s  records. 

Swbpart  V — Losses  of  Distilled  Spirits  on  Premise* 
of  a  Registered  Distillery  or  in  Transit  Thereto 

220.640  Loss  by  theft. 

220.641  Unauthorized  voluntary  destruc¬ 

tion. 

220.642  Losses  except  by  theft. 

220.643  Report  of  losses. 

220.644  Investigation  by  Assistant  Regional 

Commissioner. 

220.645  Filing  of  claims. 

220.646  Form  of  claims. 

220.647  Supporting  statements. 

220.648  Action  on  claim  by  Assistant  Re¬ 

gional  Commissioner. 

220.649  Records. 

220.650  Assistant  Regional  Commissioner* 

account. 
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220.651  Prior  losses. 

220.652  Losses  alter  taxpayment. 

Subport  W— Spirit*  Produced  and  Not 
Accounted  For 

220.660  Determination  of  tax  liability. 

220.661  Storekeeper-gauger  to  report  defi¬ 

ciencies. 

220.662  Assistant  Regional  Commissioner’s 

examination  of  returns. 

220.663  Use  of  materials  not  reported. 

220.664  Determining  spirits  produced. 

220.665  Notice  to  distiller. 

220.666  Nature  of  evidence. 

220.667  Consideration  of  distiller’s  response. 

220.668  Claim  for  remission. 

220.669  Distiller's  failure  to  respond. 

Subport  X — Suspension  and  Resumption  of 
Operations 

Suspension  op  Operations 


220.675  Notice,  Form  124. 

220.676  Date  of  suspension. 

220.677  Locking  furnace  doors,  etc. 

220.678  Officer’s  certificate  of  suspension. 

220.679  Mash,  wort,  or  beer  at  suspended 

distillery  forbidden. 

220.680  Suspension  caused  by  unavoidable 
accident. 

Resumption  of  Operations 
Notice,  Form  125. 

Officer's  certificate  of  removal  of 
locks  and  fastenings. 
Unauthorized  removal  of  locks  and 
fastenings. 

Subpart  Y — Registry  of  Stills 

Registry  on  Form  26. 


220.681 

220.682 

220.683 


220.690 


Subpart  Z — Operations  by  Distiller  Under 
Different  Trade  Names  or  Styles 

220.695  Commencement  of  operations. 

220.696  Disposition  of  materials  in  process. 

220.697  Finished  spirits. 

220.698  Records. 

Subport  A  A — Alternate  Operation  as  Industrial 
Alcohol  Plant  or  Fruit  Distillery 

220.705 

220.706 

220.707 

220.708 

220.709 

220.710 

220.711 


220.712 

220.713 

220.714 

220.715 


Qualifying  for  alternate  operation. 
Completion  of  operation  required. 
Retention  of  distillates. 

Retention  of  unfinished  spirits. 
Transfer  of  materials,  etc. 

Transfer  agreement,  Form  1614. 
Locking  of  furnace  door  not  re¬ 
quired. 

Completion  of  records. 

Records  of  successor. 

Disposition  of  spirits. 

Alternate  operations  by  same  pro¬ 
prietor. 


Subport  BB— Change  of  Persons  Interested 
in  Business 

220.720  Completion  of  operations  required. 

220.721  Transfer  agreement,  Form  1614. 

220.722  Locking  of  furnace  doors  not  re¬ 

quired. 

220.723  Records. 

220.724  Succession  by  fiduciary. 

Subpod  CC — Sales  of  Distilled  Spirits  by 
Distillers 

220.730  Bulk  containers. 

220  731  Retail  containers. 

Subpart  DD — Special  (Occupational)  Taxes 

220  735  Wholesale  and  retail  liquor  dealer. 
220.736  Warehouse  receipts  covering  dls- 
tilled  spirits. 

•20.737  Exemption  of  distiller. 

Subport  IE — Storekeeper-Gauger’s  Records 
and  Reports 

220.745  Form  1686. 


220.746 

220.747 


System  of  Filing 
Monthly  records. 

Gauge  reports  and  removal  applica¬ 
tions. 


Sec. 

220.748  Reports  covering  deposits  in  ware¬ 
house  operated  by  distiller  on  or 
contiguous  to  distillery  premises. 


Subpart  FF — Distiller's  Records  and  Reports 

220.755  Record  of  distillery  operations. 

Form  1598. 

220.756  Monthly  report. 

220.757  Execution  of  report. 

220.758  Record  of  removal  of  bull*  spirits. 

Form  1598. 

220.759  Record  of  sales  at  tax-paid  prem¬ 

ises,  Form  52E. 

220.760  Record  of  warehouse  receipts  to  be 

kept  by  distiller. 

220.761  Place  where  Forms  52F  shall  be  kept. 

220.762  Time  of  making  entries. 

220.763  Separate  record  of  serial  numbers 

of  cases. 

220.764  Reports. 

220.765  Payment  of  tax,  bottling  charge, 

etc.,  by  third  party. 

220.766  Order  by  third  party  to  ship  or  de¬ 

liver  distilled  spirits. 

220.767  Forms  to  be  provided  by  users. 

220.768  Verification  of  reports. 


Subpart  GG — General  Provisions  Relating  to 
Distilleries 

220.775  Production  of  mash,  wort,  or  wash. 

220.776  Sale  or  removal  of  mash,  wort,  or 

wash;  distillation. 

220.777  Operations  in  officer's  absence. 

220.778  Operations  on  Sunday. 

220.779  Removal  of  spirits  at  night. 

220.780  Use  of  distillery  premises. 

220.781  Exceptions  to  construction  and 

equipment  requirements. 

220.782  Exceptions  to  methods  of  operation. 

220.783  Application. 

Subpart  HH — Manufacture,  Taxpayment,  Removal 
and  Registration  of  Stills  ond  Worms 
220.790  General. 


Subpart  II — Locks  and  Seals 

220.795  Furnished  by  Government. 

220.796  Where  locks  are  required. 

220.797  Seal  locks. 

220.798  Plain  locks. 

220.799  Cap  seals. 

220.800  Affixing  cap  seals. 

220.801  •  Custody  of  keys,  seals  and  locks. 

220.802  Unauthorized  removal  of  seals  or 

locks. 

220.803  Removal  of  cap  seals. 

Subpart  JJ — Officer’s  Right  of  Entry  and 
Exominotion 

220.810  Entry  of  distillery  or  premises  used 

in  connection  therewith. 

220.811  Authority  to  break  up  grounds  or 

walls. 

220.812  Examination  of  worm  tubs. 

220.813  Distillers  to  furnish  assistance. 


spirits;  and  concern  the  sale,  shipment, 
losses,  records  and  reports,  of  distilled 
spirits. 

§  220.2  Forms  prescribed.  The  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  is  authorized  to  prescribe  all  forms 
required  by  this  part,  including  bonds, 
applications,  notices,  reports,  returns, 
and  records.  Information  called  for 
shall  be  furnished  in  accordance  with 
the  instructions  on  the  forms  or  issued 
in  respect  thereto. 

SUBPART  B — DEFINITIONS 

§  220.5  Meaning  of  terms.  As  used  in 
this  part,  unless  the  context  otherwise 
requires,  terms  shall  have  the  meanings 
ascribed  in  this  subpart. 

§  220.6  Approved  containers.  "Ap¬ 
proved  containers”  shall  mean  casks, 
barrels,  or  similar  wooden  packages  or 
drums  or  similar  metal  packages  having 
a  capacity  of  not  less  than  10  gallons 
each  and,  unless  specifically  excluded, 
shall  also  mean  tank  cars  and  tank 
trucks,  and  pipelines  between  plants  on 
the  same  or  contiguous  premises.  The 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  may  authorize  the  use  of  such  other 
containers  as  he  may  deem  suitable.  For 
the  withdrawal  of  samples  for  laboratory 
analysis,  “approved  containers”  shall 
mean  any  container  of  less  than  10 
gallons  capacity. 

§  220.7  Assistant  Regional  Commis¬ 
sioner.  “Assistant  Regional  Com¬ 
missioner”  shall  mean  the  Assistant 
Regional  Commissioner,  Alcohol  and  To¬ 
bacco  Tax,  who  is  responsible  to,  and 
functions  under  the  direction  and  super¬ 
vision  of,  the  Regional  Commissioner  of 
Internal  Revenue. 

§  220.8  Beer.  “Beer”  shall  mean  the 
fermented  mash  of  grain,  molasses,  or 
other  materials  produced  for  distillation. 

§  220.9  Brandy.  “Brandy”  shall  mean 
the  distillate  produced  (with  or  without 
the  use  of  water  to  facilitate  extraction 
and  distillation)  exclusively  from  fresh 
or  dried  fruit,  or  their  residues,  or  the 
wine  or  wine  residues  therefrom,  as  pro¬ 
vided  in  26  U.  S.  C.  5215,  and  shall  in¬ 
clude  neutral  spirits-fruit  and  spirits- 
fruit,  except  where  otherwise  indicated, 
but  shall  not  include  distillates  contain¬ 
ing  one -half  of  one  per  cent  or  more  of 
aldehydes  or  one  per  cent  or  move  of 
fusel  oil. 


Subpart  KK — Rules  for  Computing  Capacity 
of  Stills 

220.820  Pot  or  kettle  stills. 

220.821  Charge  chamber  stills. 

220.822  Continuous  stills. 

Authority:  §§  220.1  to  220.822  issued  under 
sec.  7085,  68A  Stat.  917;  26  U.  S.  C.  7805. 
Other  statutory  provisions  interpreted  or  ap¬ 
plied  are  cited  to  text  in  parentheses. 

SUBPART  A — SCOPE  OF  REGULATIONS 

§  220.1  Production  and  removal  of 
distilled  spirits.  The  regulations  in  this 
part  relate  to  the  production  of  distilled 
spirits  and  the  removal  thereof  from  the 
distillery.  The  regulations  cover  the  lo¬ 
cation,  construction,  equipment,  action 
by  the  Assistant  Regional  Commissioner, 
Alcohol  and  Tobacco  Tax ;  and  Director, 
Alcohol  and  Tobacco  Tax  Division ;  con¬ 
trol  and  supervision  of  the  distillery, 
production  and  removal  of  distilled 


§  220.10  Commissioner.  “Commis¬ 
sioner”  shall  mean  the  Commissioner  of 
Internal  Revenue. 

§  220.11  Director,  Alcohol  a7id  To¬ 
bacco  Tax  Division.  “Director,  Alcohol 
and  Tobacco  Tax  Division,”  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Treasury  Department,  Washington,  D.  C. 

§  220.12  Distilled  spirits.  “Distilled 
spirits”  shall  mean  that  substance  pro¬ 
duced  by  the  distillation  of  fermented 
grain,  molasses,  or  other  materials,  com¬ 
monly  known  as  spirits,  whisky,  rum, 
gin,  brandy,  etc.,  but  shall  not  include 
alcohol. 

§  220.13  Distiller.  “Distiller  shall 
mean  the  proprietor  of  the  distillery. 

§  220.14  Distillery.  “Distillery”  shall 
mean  that  part  of  the  distillery  premises 
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described  in  the  distiller’s  notice.  Form 
27-A,  where  the  distilled  spirits  are  pro¬ 
duced. 

§  220.15  Distillery  premises.  “Distil¬ 
lery  premises”  shall  mean  the  lot  or  tract 
of  land  described  in  the  distiller’s  notice. 
Form  27-A,  and  the  distillery  and  other 
buildings  and  fixtures  situated  on  and 
constituting  a  part  of  such  lot  or  tract 
of  land. 

§  220.16  District  Director.  “District 
Director”  shall  mean  District  Director  of 
Internal  Revenue. 

§  220.17  Fruit  distillery.  “Fruit  dis¬ 
tillery”  or  “registered  fruit  distillery” 
shall  mean  a  distillery  established  or 
operated  under  the  provisions  of  Part 
221  of  this  title. 

§  220.18  Gallon.  “Gallon”  or  “wine 
gallon”  shall  mean  a  United  States  gal¬ 
lon  of  liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches. 

§  220.19  Heads  and  tails.  “Heads” 
and  “tails”  shall  mean  distillates  con¬ 
taining  one-half  of  1  percent  or  more  of 
aldehydes  or  1  percent  or  more  of  fusel 
oil. 

§  220.20  Including.  The  word  “in¬ 
cluding”  shall  not  be  deemed  to  exclude 
things  other  than  those  enumerated 
which  are  in  the  same  general  class. 

§  220.21  Inclusive  language.  Words  in 
the  plural  form  shall  include  the  singu¬ 
lar,  and  vice  versa,  and  words  in  the 
masculine  gender  shall  include  females, 
associations,  partnerships,  and  corpo¬ 
rations. 

§  220.22  7.  R.  C.  “I.  R.  C.”  shall  mean 
the  Internal  Revenue  Code  of  1954. 

§  220.23  Laboratory  analysis.  “Lab¬ 
oratory  analysis”  shall  mean  the  deter¬ 
mination  of  the  composition  of  distilled 
spirits  by  chemical,  physical,  or  organ¬ 
oleptic  examination. 

§  220.24  Person,  proprietor,  or  dis¬ 
tiller.  “Person,”  “proprietor,”  or  “dis¬ 
tiller”  shall  include  natural  persons, 
associations,  partnerships,  and  corpora¬ 
tions. 

§  220.25  Proof.  “Proof”  shall  mean 
the  ethyl  alcohol  content  of  a  liquid  at 
60°  Fahrenheit,  stated  as  twice  the  per¬ 
cent  of  ethyl  alcohol  by  volume. 

§  220.26  Proof  of  distillation.  “Proof 
of  distillation”  shall  mean  the  composite 
proof  of  the  spirits  in  the  receiving  cis¬ 
terns  prior  to  reduction,  or,  if  the  spirits 
are  reduced  before  reaching  the  receiv- 
in  cisterns,  the  proof  prior  to  such 
reduction,  unless  the  spirits  are  subse¬ 
quently  redistilled  at  a  higher  proof  than 
the  proof  prior  to  reduction. 

§  220.27  Proof  gallon.  “Proof  gallon” 
shall  mean  the  alcoholic  equivalent  of 
a  United  States  gallon  at  60°  Fahrenheit, 
containing  50  percent  of  ethyl  alcohol 
by  volume. 

§  220.28  Proof  spirits.  “Proof  spirits” 
shall  mean  that  alcoholic  liquor  which 
contains  50  percent  of  ethyl  alcohol  by 
volume  at  60°  Fahrenheit  and  which  has 
a  specific  gravity  of  0.93418  in  air  at  60® 
Fahrenheit  referred  to  water  at  60®  Fahr¬ 
enheit  as  unity. 


§  220.29  Registered  distillery.  “Regis¬ 
tered  distillery”  shall  mean  a  distillery 
established  or  operated  under  this  part. 

§  220.30  Secretary.  “Secretary”  shall 
mean  the  Secretary  of  the  Treasury. 

§  220.31  Stillage  or  spent  beer.  “Stil¬ 
lage,”  or  “spent  beer”  shall  mean  the 
residue  that  is  left  after  distillation  of 
the  beer  or  fermented  mash. 

§  220.32  Spirits.  “Spirits”  shall  mean 
distilled  spirits  as  defined  in  this 
subpart. 

§  220.33  Tank  car.  “Tank  car,”  shall 
mean  a  railroad  tank  car  conforming  to 
the  requirements  of  this  part. 

§  220.34  Tank  truck.  “Tank  truck” 
shall  mean  a  tank  equipped  truck,  semi¬ 
trailer,  or  trailer,  conforming  to  the  re¬ 
quirements  of  this  part. 

§  220.35  Tax  gallon.  “Tax  gallon”  is 
the  unit  of  distilled  spirits  upon  which 
the  rate  of  tax  prescribed  by  law  is  im¬ 
posed.  When  spirits  are  100  degrees  of 
proof  or  more,  the  tax  rate  is  imposed 
on  the  proof  gallon.  When  spirits  are 
less  than  100  degrees  of  proof,  it  is  im¬ 
posed  on  the  wine-gallon. 

§  220.36  V.  S.  C.  “U  S.  C.”  shall 
mean  the  United  States  Code. 

SUBPART  C — LOCATION 

5  220.50  Restrictions.  Distilleries 
may  not  be  located  in  any  dwelling  house 
or  in  any  shed,  yard  or  enclosure  con¬ 
nected  with  any  dwelling  house,  or  on 
board  any  vessel  or  boat,  or  on  any 
premises  where  beer,  wines,  or  vinegar, 
are  manufactured  or  produced,  or  where 
sugars  or  sirups  are  refined,  or  where 
liquors  of  any  description  are  retailed, 
or,  except  as  provided  in  §  220.51, 
where  any  other  business  is  carried  on: 
Provided,  That  saleratus  may  be  manu¬ 
factured,  or  meal  or  flour  may  be  ground 
from  grain  on  the  distillery  premises, 
but  if  such  meal  or  flour  is  to  be  used 
for  distillation  it  must  be  used  only  on 
such  premises:  Provided  further.  That 
any  boiler  used  in  generating  steam  or 
heating  wrater  to  be  used  in  any  distillery 
may  be  located  in  any  other  building  or 
on  any  other  premises  to  be  connected 
with  such  still  or  boiling  tubs  by  suitable 
pipes  or  other  apparatus,  or  the  steam 
from  such  boiler  in  the  distillery  may  be 
conveyed  to  other  premises  to  be  used  for 
manufacturing  or  other  purposes. 

(68 A  Stat.  627;  26  U.  S.  C.  5171.) 

§  220.51  Use  of  distillery  premises  for 
other  business.  Distillery  premises  may 
be  used  by  the  proprietor  of  the  distillery 
for  the  conduct  of  other  businesses  not 
involving  the  production  of  alcoholic 
beverages  but  which  (a)  utilize  mate¬ 
rials,  equipment,  or  processes  similar  to 
or  interchangeable  with  those  used  for 
the  production  of  distilled  spirits,  or  (b) 
involve  the  use  of  byproducts  or  wastage 
from  the  production  of  distilled  spirits, 
or  (c)  utilize  portions  of  premises  or 
equipment,  not  required  in  the  produc¬ 
tion  of  distilled  spirits,  for  entirely  dis¬ 
similar  businesses  such  as  general  stor¬ 
age  or  mechanical  repair  work :  Provided, 
That  the  Director,  Alcohol  and  Tobacco 
Tax  Division,  shall  find,  upon  applica¬ 
tion  made  to  him  through  the  assistant 
regional  commissioner  in  each  case,  that 


such  use  will  not  jeopardize  the  revenue 
and  will  not  unduly  increase  adminis¬ 
trative  supervision. 

(68A  Stat.  627;  26  U.  S.  C.  5171) 

SUBPART  D — CONSTRUCTION 

§  220.60  Distillery  buildings.  The 
distillery  buildings  must  be  securely  con¬ 
structed  of  brick,  stone,  wood,  concrete, 
or  other  substantial  material  and,  except 
as  otherwise  provided  in  this  part,  must 
be  completely  separated  from  contiguous 
buildings  not  on  the  distillery  premises 
by  unbroken  partitions  of  substantial 
construction  extending  from  the  ground 
to  the  roof  in  a  direct  vertical  line:  Pro¬ 
vided,  That  where  the  furnace  or  boiler 
used  for  generating  steam  or  heating 
water  for  use  in  the  distillery  is  located 
off  the  distillery  premises,  or  where 
steam  is  to  be  conveyed  from  a  boiler  in 
the  distillery  to  other  premises  for  manu¬ 
facturing  or  other  purposes,  or  where 
distilling  material  or  fuel  is  to  be  received 
by  chute  or  pipe  line,  or  where  distilled 
spirits,  distilled  wrater,  etc.,  is  to  be  re¬ 
moved  from  the  distillery  by  pipe  line,  in 
accordance  with  law  and  this  part, 
necessary  openings  for  the  passage  of  the 
required  pipe  lines  or  chutes  may  be  per¬ 
mitted  in  the  walls  or  partitions  separat¬ 
ing  the  distillery  from  the  adjoining 
premises:  And  provided  further,  That 
necessary  openings  for  the  passage  of 
approved  water,  electric,  sewer,  or  similar 
lines  may  likewise  be  permitted  in  such 
walls  or  partitions.  The  foundations, 
floors,  walls,  and  roofs,  and  the  doors, 
windows,  and  other  openings  cf  distillery 
buildings  shall  be  constructed,  and  such 
doors,  windows,  and  other  openings  shall 
be  protected  and  secured,  as  provided  in 
this  subpart. 

§  220.61  Foundations.  The  founda¬ 
tions  of  the  distillery  buildings  shall  be 
constructed  of  stone,  brick,  or  concrete, 
or  other  equally  substantial  material,  ex¬ 
tending  into  the  ground. 

§  220.62  Floors.  The  distillery  build¬ 
ings  must  have  suitable  floors  con¬ 
structed  of  wood,  concrete,  brick,  or 
other  equally  substantial  material.  If 
the  floor  of  the  cistern  room  or  building 
is  constructed  of  wood,  the  boards  must 
be  fitted  together  by  tongue  and  groove, 
or  laid  double  with  the  second  layer 
crossing  the  first  at  an  angle  of  more 
than  20  degrees,  and  securely  nailed  and 
fastened. 

§  220.63  Walls.  The  outside  walls  of 
distillery  buildings  must  be  securely  and 
substantially  constructed.  The  ceiling 
and  walls  inside  of  the  cistern  room  must 
be  cased  with  matched  tongue  and 
groove  boards,  unless  the  use  of  other 
material  affording  equal  protection  from 
access  without  detection  is  approved  by 
the  Director,  Alcohol  and  Tobacco  Tax 
Division. 

§  220.64  Roofs.  The  roofs  of  distil¬ 
lery  buildings  must  be  securely  and  sub¬ 
stantially  constructed. 

§  220.65  Doors.  The  outside  doors  of 
the  distillery  buildings  must  be  securely 
and  substantially  constructed  and 
equipped,  so  that  they  may  be  securely 
locked.  In  addition,  the  doors  of  cistern 
rooms,  rectifying  rooms,  and  other  rooms 
required  to  be  locked  by  §  220.797,  must 
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comply  with  the  following  requirements: 
The  outside  doors,  and  those  on  which 
Government  locks  are  required,  must  be 
equipped  with  hasp  and  staple  securely 
fastened  on  the  inside,  so  that  they  may 
be  securely  locked.  The  doors  secured 
from  the  inside  must  be  provided  with  a 
cross  bar  in  the  middle  of  the  door,  and 
strong  and  suitable  attachments  for  the 
reception  of  locks.  Where  there  are 
double  doors,  one  of  them,  at  least,  must 
be  provided  with  substantial  bolts  at 
both  the  top  and  the  bottom.  These 
bolts  must  be  so  arranged  as  to  plunge 
into  substantial  fastenings  or  holes  in 
the  middle  of  the  upper  and  lower  ends 
of  the  frame  when  the  door  is  closed. 
Folding  doors  of  wood  or  metal,  vertical 
or  horizontal  sliding  doors  of  wood  or 
metal,  and  metal  doors  of  the  roller  blind 
type,  must  be  provided  with  substantial 
cross  bars,  or  bolts  that  plunge  into  the 
upper  and  lower  ends,  or  the  sides  of  the 
door  frame,  so  placed  as  to  make  the 
door  rigid  and  secure,  unless  the  doors 
operate  in  grooves  or  tracks  that  make 
them  secure. 

§  220.66  Windows  in  rooms  under 
Government  lock.  The  windows  in  the 
cistern  room  and  other  rooms  required  to 
be  under  Government  lock  must  be  con¬ 
structed  and  secured  as  follows: 

(a)  Within  12  feet  of  ground,  etc.  All 
windows  located  within  12  feet  of  the 

Isround,  or  within  12  feet  (1)  above  a 
e  escape  (except  as  provided  in  para- 
aph  (b)  of  this  section),  (2)  above  a 
of.  setback,  or  balcony  within  12  feet 
the  ground,  (3)  above  a  roof  or  bal¬ 
my  of  an  adjoining  building,  or  (4)  of 
roof,  window,  or  other  opening  of  an 
jposite  building,  must  conform  to  the 
illowing  requirements: 

(i)  Wood  sash.  Window’s  consisting 
[  plain  or  wire  glass  panes  set  in  wood 
ish  must  be  protected  by  iron  bars  and 
)lid  shutters; 

(ii)  Steel  sash.  Window’s  consisting  of 
ire  glass  panes  set  in  metal  sash  must 
e protected  by  iron  bars; 

(iii)  Detention  type.  Windows  may 
*  of  the  detention  type,  consisting  of 
olid  steel  frame,  sash,  and  grille  (with 
actions  not  larger  than  6  by  10  inches) , 
:ombined  in  one  unit  and  erected  in  one 
piece,  equipped  with  wire  glass  panes. 

<b)  Opening  onto  fire  escape.  Win¬ 
dows  opening  onto  a  fire  escape  shall  be 
Protected  by  solid  metal  shutters,  se¬ 
curely  hinged  and  equipped  with  facili¬ 
ties  for  fastening  on  the  inside  with 
either  a  Government  lock  or  a  Govern¬ 
ment  cap  seal. 

(c)  Extension  of  requirements.  The 
Assistant  Regional  Commissioner  may 
require  any  other  windows  in  rooms 
under  Government  lock  to  be  protected 
i>y  iron  bars  or  shutters,  or  both,  when 
deemed  necessary  to  safeguard  the 
spirits. 

<d)  More  than  12  feet  from  ground. 
All  windows  more  than  12  feet  from  the 
ground  and  not  subject  to  the  provisions 
®*  Digraphs  (a)  and  (b)  of  this  sec- 
lon  must  be  securely  constructed  and 
so  arranged  and  equipped  that  they  may 
securely  fastened  on  the  inside. 
e)  Set  in  casement.  All  windows 
ust  be  securely  set  into  the  window 


casement  in  such  a  manner  as  to  prevent 
ready  removal. 

(f)  Sash  locks.  All  window  sashes 
must  be  provided  with  sash  locks  or 
other  suitable  fasteners. 

(g)  Shutters.  The  shutters  must  be 
solid  and  substantially  constructed  of 
metal  or  wood,  and  must  be  fastened 
inside  of  the  room  or  building  and  so 
secured  that  they  cannot  be  opened  from 
the  outside. 

(h)  Iron  bars.  The  iron  bars  must  be 
not  less  than  three-fourths  of  an  inch 
in  diameter,  placed  perpendicularly  in 
the  windows  or  walls,  not  more  than  5 
inches  apart  from  center  to  center,  and 
reinforced  by  iron  cross  bars  not  more 
than  36  inches  apart.  All  bars  and  cross 
bars  must  be  securely  fastened  to  the 
window  frames  or  embedded  in  the  walls 
in  such  a  manner  as  to  prevent  their 
removal  and  to  afford  proper  security. 

(68 A  Stat.  628;  26  U.  S.  C.  5173) 

§  220.67  Other  windows.  Other  win¬ 
dows  of  distillery  buildings  must  be 
securely  constructed  and  so  arranged 
and  equipped  that  they  may  be  securely 
fastened  on  the  inside. 

5  220.68  Skylights,  monitors,  pent¬ 
houses,  etc.  Skylights,  monitors,  pent¬ 
houses,  and  similar  openings  will  be  re¬ 
garded  as  window’s  and  treated  as  such, 
except  that  shutters  will  not  be 
required. 

§  220.69  Ventilators.  Small  open¬ 
ings  in  outside  walls  of  distillery  build¬ 
ings,  and  in  the  ground  floors  and  the 
roofs  thereof,  for  ventilation  or  heating 
purposes,  will  be  permitted,  provided 
they  are  protected  by  substantial  metal 
gratings  securely  attached  to  or  em¬ 
bedded  in  the  floor,  wall,  or  roof.  Where 
such  openings  in  the  walls,  floors,  and 
roofs  of  cistern  rooms  are  larger  than 
6  by  6  inches,  they  shall  be  further  pro¬ 
tected  by  iron  bars.  The  Assistant  Re¬ 
gional  Commissioner  may  approve  other 
means  of  protection  in  lieu  of  those 
specified  in  this  section  where,  in  his 
opinion,  adequate  protection  to  the  rev¬ 
enue  is  afforded  thereby.  Such  openings 
will  not  be  permitted  in  walls  which 
separate  the  distillery  from  contiguous 
premises. 

§  220.70  Drains.  Openings  in  floors 
will  be  permitted  for  drainage  or  sewage, 
provided  they  are  permanently  con¬ 
nected  to  the  sewer  system  and  protected 
in  the  same  manner  as  ventilators. 

§  220.71  Meal  room.  If  meal  is  to  be 
stored  on  the  distillery  premises,  the  dis¬ 
tiller  must  provide  for  the  purpose  a  suit¬ 
able  room,  except  that  where  substan¬ 
tially  constructed  bins  of  sufficient  ca¬ 
pacity  are  installed  for  the  storage  of 
meal,  a  separate  meal  room  need  not  be 
provided. 

§  220.72  Granary.  If  the  granary  is 
located  on  the  distillery  premises  it  must 
be  so  constructed  that  the  doors  and 
other  openings  thereof  may  be  closed 
and  securely  fastened  on  the  inside,  ex¬ 
cept  the  entrance  door,  which  will  be 
equipped  for  locking  on  the  outside.  If 
the  granary  is  not  situated  on  the  distil¬ 
lery  premises,  but  adjoins  the  distillery, 
the  granary  must  be  separated  from  the 
distillery  on  a  direct  vertical  line  by  a 


solid  and  unbroken  wall  of  substantial 
construction,  except  that  an  opening 
sufficient  for  the  passage  of  grain  chutes 
or  pipe  lines  will  be  permitted  in  such 
wall:  Provided,  That  the  Assistant  Re¬ 
gional  Commissioner  may  authorize  a 
door  or  doors  between  the  off-premise 
granary  and  the  distillery  building  when, 
in  his  opinion,  such  openings  will  not 
constitute  a  jeopardy  to  the  revenue. 
Such  doors  must  be  equipped  for  locking 
on  the  distillery  side.  Chutes  or  pipe 
lines  shall  be  equipped  w’ith  facilities  for 
locking  at  a  suitable  place  on  the  dis¬ 
tillery  premises. 

§  220.73  Fermenting  room  or  build¬ 
ing.  The  distiller  must  provide  on  the 
distillery  premises  a  fermenting  room 
or  building  in  which  shall  be  located  the 
fermenting  tubs  or  tanks:  Provided, 
That  where  closed  tanks  are  used  they 
need  not  be  located  in  a  room  or  build¬ 
ing.  Where  a  fermenting  room  is  pro¬ 
vided,  it  may  be  located  in  the  distilling 
building  and  have  direct  communication 
with  other  portions  of  such  building.  If 
carbon  dioxide  is  recovered,  the  neces¬ 
sary  purifiers,  scrubbers,  and  wash- 
water  receiving  tanks  should  be  located 
in  the  fermenting  room  or  building  or 
in  an  adjoining  room  or  building. 

§  220.74  Rectifying  room.  Where 
distilled  spirits  are  rectified,  purified,  or 
refined  in  the  course  of  original  and 
continuous  distillation,  and  the  appara¬ 
tus  or  equipment  used  for  the  purpose 
is  such  that  it  cannot  be  securely  locked, 
the  distiller  must  provide  a  suitable  rec¬ 
tifying  room  or  building  in  w’hich  shall 
be  located  such  apparatus  and  equip¬ 
ment.  Suitable  tanks  must  be  provided 
therein  for  the  reception  of  spirits  to  be 
so  treated.  The  rectifying  room  or 
building  shall  be  constructed  in  accord¬ 
ance  with  the  applicable  provisions  of 
§§  220.60-220.70.  No  door,  window,  or 
other  opening  (except  necessary  open¬ 
ings  for  approved  pipe  lines)  leading 
from  the  rectifying  room  into  any  other 
building,  except  the  distilling  building, 
will  be  permitted.  Each  door  must  be 
equipped  with  a  substantial  hasp  and 
staple  for  the  reception  of  a  Government 
lock.  A  sign  will  be  placed  over  the  door 
of  the  rectifying  room  bearing  the  words 
“Rectifying  Room.” 

§  220.75  Cistern  room.  The  distiller 
must  provide  a  cistern  room  or  building, 
in  which  shall  be  located  the  receiving 
cisterns.  The  cistern  room  or  building 
must  be  constructed  in  accordance  with 
the  applicable  provisions  of  §§  220.60- 
220.70.  Except  as  provided  in  §  220.77,  no 
door,  window,  or  other  opening  (except 
necessary  openings  for  approved  pipe 
lines)  leading  into  the  distillery  or  into 
any  other  room  or  building  will  be  per¬ 
mitted.  The  doors  and  other  openings 
must  lead  into  the  yard  connected  with 
the  distillery.  All  doors  of  the  cistern 
room  or  building  shall  be  equipped  for 
locking  on  the  inside  with  Government 
locks,  except  the  entrance  door,  which 
shall  be  equipped  for  locking  on  the  out¬ 
side  with  a  Government  seal  lock.  The 
cistern  room  must  be  well  lighted  and  of 
sufficient  size  to  permit  the  weighing, 
marking,  and  branding  of  the  spirits  to 
be  done  conveniently,  and  to  accommo¬ 
date  the  necessary  equipment,  including 
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a  desk  and  chairs  for  the  use  of  internal 
revenue  officers  in  preparing  their  re¬ 
ports.  A  sign  must  be  placed  over  the 
entrance  door  of  the  cistern  room  bear¬ 
ing  the  words  “Cistern  Room."  Where 
more  than  one  cistern  room  is  provided, 
each  such  room  will  be  given  an  alpha¬ 
betical  designation  as  “A,"  “B,”  etc. 

(68 A  Stat.  628,  633  ;  26  U.  S.  C.  5173,  5192, 
5193) 

8  220.76  Temporary  storage  room. 
Where  spirits,  after  being  drawn  from 
the  receiving  cisterns  into  packages,  are 
to  be  temporarily  retained  on  the  dis¬ 
tillery  premises  pending  tax-payment  or 
removal  for  deposit  in  an  internal  rev¬ 
enue  bonded  warehouse  off  the  distillery 
premises,  as  authorized  by  §  220.537,  the 
distiller  must  provide  a  separate  room 
in  the  cistern  room  for  the  temporary 
storage  of  such  packages.  The  construc¬ 
tion  of  such  temporary  storage  room 
must  conform  to  the  provisions  of  this 
part  governing  the  construction  of  the 
cistern  room.  The  entrance  door  of  the 
storage  room  shall  open  into  the  other 
part  of  the  cistern  room  and  be  so  con¬ 
structed  that  it  may  be  securely  locked 
with  a  Government  lock.  Where  an¬ 
other  door  is  provided,  it  must  lead  into 
the  yard  connected  with  the  distillery 
and  be  so  constructed  that  it  may  be  se¬ 
curely  locked  on  the  inside  with  a  Gov¬ 
ernment  lock,  and  will  be  used  for  the 
removal  of  spirits  temporarily  stored  in 
the  room.  If  such  other  door  is  not  pro¬ 
vided,  spirits  may  not  be  removed  from 
the  temporary  storage  room  through  the 
other  portion  of  the  cistern  room  while 
packages  are  being  filled  therein. 

8  220.77  Empty  container  storeroom. 
If  empty  packages  are  to  be  stored  on 
the  distillery  premises  a  separate  room 
or  building  must  be  provided  for  such 
purpose.  Such  room  or  building  shall 
not  have  any  means  of  interior  com¬ 
munication  with  any  other  room  or 
building  used  in  connection  with  the 
production  or  storage  of  distilled  spirits: 
Provided,  That  the  Assistant  Regional 
Commissioner  may  authorize  a  door 
connecting  with  the  cistern  room  when, 
in  his  opinion,  such  opening  will  not 
constitute  a  jeopardy  to  the  revenue. 
Such  door  must  be  equipped  for  locking 
on  the  cistern  room  side  with  a  Govern¬ 
ment  lock.  The  empty  container  room 
or  building  may  be  used  for  general 
cooperage  purposes. 

8  220.78  Government  office.  The  dis¬ 
tiller  shall  provide  and  maintain  on  the 
distillery  premises,  for  the  exclusive  use 
of  internal  revenue  officers,  a  securely 
constructed,  well-lighted,  heated,  and 
ventilated  office  of  suitable  dimensions. 
The  Government  office  shall  be  equipped 
with  toilet  and  lavatory  facilities,  and 
with  a  suitable  number  of  desks,  chairs, 
file  cases,  and  such  other  furniture  as 
may  be  necessary  for  the  keeping  of  rec¬ 
ords  and  the  preparation  of  reports.  The 
Government  office  shall  also  be  provided 
with  running  water,  tables,  and  shelves 
for  use  in  connection  with  the  testing  of 
beer  and  stillage,  unless  suitable  labora¬ 
tory  facilities  are  available  to  internal 
revenue  officers  elsewhere  on  the  prem¬ 
ises.  The  door  of  the  Government  office 
shall  be  equipped  with  a  cylinder  type 
lock  and  a  sufficient  number  of  keys 


therefor  shall  be  furnished  the  assistant 
regional  commissioner  for  the  use  of  in¬ 
ternal  revenue  officers.  Where  deemed 
necessary  to  afford  adequate  security  to 
Government  property,  the  assistant  re¬ 
gional  commissioner  may  require  the 
windows  of  the  Government  office  to  be 
protected  by  shutters  or  iron  bars,  and 
the  door  to  be  so  equipped  that  it  may  be 
securely  fastened  with  a  Government 
lock.  A  sign  bearing  the  words  “Gov¬ 
ernment  Office”  must  be  placed  over  the 
entrance  door. 

§  220.79  Government  cabinet.  There 
shall  be  provided  in  the  Government 
office  a  metal  cabinet  of  adequate 
strength  and  size,  suitably  equipped  for 
locking  with  a  Government  seal  lock, 
for  use  in  safeguarding  Government 
locks,  keys,  seals,  and  other  Government 
property,  and  stamps  in  the  custody  of 
internal  revenue  officers.  Each  such 
cabinet  shall  be  subject  to  approval  by 
the  Assistant  Regional  Commissioner. 

SUBPART  E — SIGN 

§  220.90  Posting  of  sign.  The  distil¬ 
ler  shall  place  and  keep  conspicuously 
on  the  outside  and  at  the  front  of  the 
distillery  where  it  can  be  plainly  seen,  a 
sign  exhibiting  in  plain,  legible,  and  dur¬ 
able  letters,  not  less  than  three  inches 
in  height  and  of  a  proper  and  propor¬ 
tionate  width,  the  name  of  the  distiller 
and  the  words  "Registered  Distillery," 
followed  by  the  registered  number  of  the 
distillery. 

(68 A  Stat.  632;  26  U.  S.  C.  5180) 

SUBPART  F — EQUIPMENT 

§  220.100  Laboratory  apparatus.  The 
distiller  shall  provide  for  the  use  of  the 
internal  revenue  officers  a  Kjeldahl  or 
other  distilling  unit  of  sufficient  capacity 
to  distill  samples  of  beer  and  stillj^e,  a 
Juerst,  Lefco,  or  other  approved  ebulli- 
ometer,  and  other  laboratory  apparatus 
and  emjifrtnent  necessary  for  determin¬ 
ing  thealcoholic  content  of  the  beer  and 
stillage.  The  distilling  unit  shall  be  in¬ 
stalled  in  a  suitable  location  approved 
by  the  assistant  regional  commissioner. 
Where  the  distiller  maintains  a  labora¬ 
tory  which,  in  the  opinion  of  the  assist¬ 
ant  regional  commissioner,  is  properly 
equipped  for  making  such  tests,  the  dis¬ 
tiller  may  make  such  facilities  available 
to  Government  officers  in  lieu  of  provid¬ 
ing  additional  apparatus  and  equipment. 
(68 A  Stat.  639;  26  U.  S.  C.  5212) 

§  220.101  Scales.  The  distiller  must 
provide  in  the  cistern  room  suitable  and 
accurate  scales  for  weighing  packages  of 
distilled  spirits.  The  distiller  must  also 
provide  on  the  distillery  premises  suit¬ 
able  and  accurate  scales  for  the  weighing 
of  grain  and  other  non-liquid  distilling 
materials  received  and  used:  Provided, 
That  where  the  distiller  receives  ship¬ 
ments  of  materials  by  rail  or  motor 
carrier,  the  shipper’s  weights  appearing 
on  the  bill  of  lading  or  invoice  may  be 
recorded  as  the  amount  received,  and  in 
such  cases,  track  or  truck  scales  for 
weighing  materials  received  need  not  be 
furnished.  Beams  or  dials  of  scales  used 
to  weigh  packages  must  indicate  weight 
in  half-pound  graduations. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 


§  220.102  Weighing  tanks.  Where 
distilled  spirits  are  to  be  removed  from 
the  cistern  room  by  pipe  line  for  any 
authorized  purpose  as  provided  by  this 
part,  the  distiller  must  provide  in  the 
cistern  room  one  or  more  suitable  weigh¬ 
ing  tanks  constructed  in  accordance  with 
the  provisions  of  §  220.103  unless  the  re¬ 
ceiving  cisterns  are  mounted  on  scales, 
or  unless  such  removals  are  limited  to 
transfer  of  spirits  to  a  weighing  tank  on 
the  same  or  contiguous  premises  as  pro¬ 
vided  by  §  220.538.  The  beams  or  dials  of 
tank  scales  must  be  graduated  to  enable 
readings  to  be  made  as  follows:  to  the 
nearest  one-half  pound  for  scales  having 
a  capacity  not  to  exceed  2,000  pounds;  to 
the  nearest  1  pound  for  scales  having  a 
capacity  of  over  2,000  pounds,  but  not 
exceeding  6,000  pounds;  to  the  nearest  2 
pounds  for  scales  having  a  capacity  over 
6,000  pounds,  but  not  exceeding  20,000 
pounds;  to  the  nearest  5  pounds  for 
scales  having  a  capacity  over  20,000 
pounds,  but  not  exceeding  50,000  pounds; 
and  to  the  nearest  10  pounds  for  scales 
having  a  capacity  over  50,000  pounds. 
Except  in  the  case  of  scales  having  a 
capacity  of  2,000  pounds  or  less,  not  less 
than  twenty  percent  of  the  total  ca¬ 
pacity  of  the  weighing  tank  scale  may  be 
entered  into  the  tank  for  gauging  for 
determination  of  the  tax:  Provided, 
That  the  weighing  of  lesser  quantities 
for  determination  of  tax  may  be  author¬ 
ized  by  the  Assistant  Regional  Commis¬ 
sioner  where  the  beam  of  the  scale  is 
calibrated  in  y2  or  1  pound  graduations 
and  it  is  found  by  actual  test  that  the 
scales  break  accurately  at  such  gradua¬ 
tions:  Provided  further.  That  lots  of 
spirits  weighing  1,000  pounds  or  less 
must  be  weighed  on  scales  having  one- 
half  pound  graduations.  If  molasses  or 
other  liquids  are  used  as  distilling  ma¬ 
terial,  suitable  weighing  or  measuring 
tanks  must  be  provided  for  determining 
the  quantity  thereof. 

(68A  Stat.  599,  639,  680;  26  U.  S.  C.  5006, 
5212,  5552) 

§  220.103  Construction  of  weighing 
tanks.  Weighing  tanks  for  distilled 
spirits  shall  be  constructed  of  metal  and 
shall  be  stationary  and  each  such  tank 
shall  be  equipped  with  a  suitable  measur¬ 
ing  device  whereby  the  contents  will  be 
correctly  indicated.  Each  weighing  tank 
shall  be  mounted  on  accurate  scales  and 
shall  have  plainly  and  legibly  painted 
thereon  the  words,  “Weighing  Tank," 
followed  by  its  serial  number  and  capac¬ 
ity  in  gallons.  The  inlet  and  outlet  pipe 
connections  of  each  weighing  tank  must 
be  fitted  with  valves  so  constructed  that 
they  can  be  secured  with  Government 
locks,  and  any  other  openings  in  such 
tanks  must  also  be  so  constructed  that 
they  can  be  closed  and  similarly  locked. 

(68 A  Stat.  599,  628,  639;  26  U.  S.  C.  5006,  5173, 
5212) 

§  220.104  Test  weights.  The  distiller 
shall  provide  a  set  of  ten  50-pound  cast- 
iron  test  weights,  which  shall  be  certified 
by  the  National  Bureau  of  Standards  or 
State  departments  of  weights  and  meas¬ 
ures  as  conforming  to  Class  “C”  require¬ 
ments  of  the  National  Bureau  of  Stand¬ 
ards.  If  the  distiller  has  provided  such 
test  weights  at  an  internal  revenue 
bonded  warehouse  operated  by  him  on 
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the  same  or  contiguous  premises,  or  at  a 
rectifying  plant  on  contiguous  premises, 
he  need  not  provide  a  separate  set  of 
weights  for  the  distillery.  All  test 
weights  shall  be  placed  under  the  control 
and  in  the  custody  of  the  storekeeper- 
gauger  in  charge,  who  shall  keep  them 
under  Government  lock  when  not  in  use. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

J220.105  Furnace  doors,  steam  and 
juel  lines.  The  door  of  every  furnace  of 
every  still  or  boiler  located  on  the  dis¬ 
tillery  premises  must  be  so  constructed 
that  it  may  be  closed  and  locked  with  a 
Government  lock  in  such  a  manner  as 
will  effectually  prevent  it  from  being 
opened  and  a  fire  lighted  in  the  furnace 
or  under  the  boiler;  Provided,  That 
where  the  stills  are  heated  with  steam 
and  it  is  necessary  to  use  the  boilers  for 
the  generation  of  steam  for  other  pur¬ 
poses  during  periods  when  distilling 
operations  are  suspended,  the  doors  of 
the  furnaces  of  such  boilers  need  not  be 
equipped  for  locking  if  the  pipe  lines 
used  to  convey  steam  from  the  boilers 
to  the  stills  are  provided  with  valves 
equipped  for  locking  with  Government 
locks  at  the  point  where  they  enter  each 
still.  Where  the  boilers  used  for  gen¬ 
erating  steam  for  the  operation  of  the 
distillery  are  located  off  the  distillery 
premises,  the  pipe  line  used  to  convey 
the  steam  to  the  distillery  must  be 
equipped  with  a  valve  so  constructed 
that  it  may  be  locked  with  a  Govern¬ 
ment  lock,  either  at  the  point  where  it 
enters  the  distillery  premises  or  at  the 
point  of  entrance  to  the  stills.  If  the 
stills  are  operated  with  fuel  conveyed  to 
them  by  pipe  line,  such  pipe  line  must 
likewise  be  equipped  for  locking. 

(MAStat.  628;  26  U.  S.  C.  5173) 

5220.106  Distilling  material  storage 

I  tanks.  If  molasses  or  other  liquid  dis¬ 
tilling  materials  are  to  be  stored  on  the 
distillery  premises,  the  distiller  must 
provide  substantially  constructed  tanks 
tor  the  purpose.  The  inlets,  outlets,  and 
other  openings  of  such  tanks  must  be 
tquipped  for  locking.  Such  tanks  need 
not  be  located  in  a  room  or  building : 
Provided,  That  where  spirits  are  received 
tor  redistillation,  tanks  used  for  storage 
thereof  and  pipe  lines  used  in  connection 
therewith  must  be  installed  and  equipped 
In  accordance  with  requirements  of 
51220.112  and  220.121. 

(MAStat.  680;  26  U.  S.  C.  5552) 

5220.107  Off -premises  material  con- 
l  Where  distilling  materials  are 
wnveyed  to  the  distillery  by  chute,  con- 
S°r’  °r  Pipe  line  from  adjacent  prem- 
I  «s,  such  chute,  conveyor,  or  pipe  line 
I  wall  be  equipped  at  a  suitable  place 
w  locking. 

IMA  Stat.  628,  680;  26  U.  S.  C.  5173,  5552) 

I  pi22*'*®8  Cookers  and  mash  tubs. 
I  Cookers  and  mash  tubs  must  be  so  placed 
I  M  to  be  easily  accessible  and  subject 
I  ®  ready  examination  by  internal  reve- 
I  r1®  °fflcers.  Each  such  cooker  or  mash 
I  wo  must  have  painted  thereon  its  desig- 
I  use,  as  “Cooker”  or  “Mash  Tub,” 
1 55**  by  its  serial  number  and  ca- 
I  wcity  in  gallons. 

I  (MAStat.  628;  26  U.  S.  C.  5173) 

No.  253— Part  II— Sec .  2 - 2 


§  220.109  Fermenters.  Each  fermen¬ 
ter  must  be  constructed  of  wood,  metal, 
concrete,  or  other  suitable  material,  and 
so  arranged  as  to  permit  proper  exami¬ 
nation  thereof.  Each  fermenter  must 
have  plainly  and  legibly  painted  thereon 
the  word,  “Fermenter,”  followed  by  its 
serial  number,  and  capacity  in  gallons, 
depth  in  inches,  and,  if  of  uniform  di¬ 
mensions  and  standing  on  end,  the  ca¬ 
pacity  per  inch  of  depth.  Where  such 
tanks  are  of  irregular  dimensions  the 
distiller  shall  furnish  to  the  Assistant 
Regional  Commissioner  a  table,  in  dupli¬ 
cate,  showing  the  capacity  of  the  tank 
for  each  inch  of  depth.  The  Assistant 
Regional  Commissioner  will  retain  one 
copy  of  the  table  and  forward  the  other 
to  the  storekeeper-gauger  who  will  re¬ 
tain  the  same  in  the  Government  office. 
The  distiller  shall  provide  an  accurate 
measuring  rod  marked  in  inches,  or  a 
steel  tape,  suitable  for  use  in  determin¬ 
ing  the  contents  of  such  tanks.  When 
deemed  necessary,  the  accuracy  of  the 
distiller’s  calibration  of  fermenters  will 
be  verified  by  internal  revenue  officers. 
(68 A  Stat.  628;  26  U.  S.  C.  5173) 

§  220.110  Washwater  receiving  tanks. 
If  carbon  dioxide  is  recovered,  and  the 
washwater  is  to  be  utilized  in  the  manu¬ 
facture  of  distilled  spirits,  there  must  be 
provided  a  sufficient  number  of  wash- 
water  receiving  tanks,  which  shall  be 
constructed  of  metal.  Each  such  tank 
shall  be  equipped  with  a  suitable  meas¬ 
uring  device  whereby  the  actual  contents 
will  be  correctly  indicated.  There  must 
be  painted  on  each  tank  the  words, 
“Washwater  Receiving  Tank,”  followed 
by  its  serial  number  and  capacity  in 
gallons.  The  outlet  valve  must  be 
equipped  for  locking.  If  the  washwater 
is  not  used  in  the  manufacture  of  dis¬ 
tilled  spirits,  as  provided  by  §  220.435, 
washwater  receiving  tanks  need  not  be 
provided. 

(68A  Stat.  628,  680;  26  U.  S.  C.  5173,  5552) 

§  220.111  Stills.  The  stills  must  be 
of  substantial  construction  and  must 
have  a  clear  space  of  not  less  than  one 
foot  around  them.  The  steam  or  fuel 
line  to  each  still  shall  be  equipped  with 
a  valve  so  constructed  that  it  may  be 
locked  with  a  Government  lock  when  the 
distillery  is  suspended,  as  required  by 
§  220.677.  The  drain  and  wash-out 
pipes  of  stills  must  also,  wherever  prac¬ 
ticable,  be  equipped  with  valves  so  con¬ 
structed  that  they  may  be  locked  with 
Government  locks.  If  there  is  a  furnace 
under  the  stills  or  doublers,  the  door 
thereto  must,  as  provided  in  §  220.105,  be 
so  constructed  that  it  may  be  secured 
with  a  Government  lock.  There  must 
be  a  clear  space  of  not  less  than  tw’o  feet 
around  every  doubler  and  condenser  or 
worm  tank.  The  doubler  and  worm 
tanks  must  be  elevated  not  less  than  one 
foot  from  the  floor.  Every  still  must  be 
numbered,  commencing  with  number 
1,  and  have  painted  thereon  its  desig¬ 
nated  use,  such  as  “Beer  Still,”  “Dou¬ 
bler,”  etc.,  and  its  number  and  spirit 
producing  capacity  in  proof  gallons  in 
24  hours,  computed  in  accordance  with 
Subpart  KK  of  this  part.  Where  the 
still  is  insulated,  or  the  manufacturer’s 
serial  number  is  otherwise  obscured,  such 


number  will  likewise  be  painted  on  the 
covering  of  the  still. 

(68A  Stat.  628;  26  U.  S.  C.  5173) 

§  220.112  General  requirements  for 
tanks.  All  tanks  used  as  receptacles  for 
spirits  between  the  outlet  of  the  first  con¬ 
denser  or  worm  and  the  receiving  cisterns 
shall  be  constructed  of  metal,  and  shall 
be  equipped  with  a  suitable  measuring 
device  whereby  the  actual  contents  will 
be  correctly  indicated.  Where  such  tanks 
are  of  irregular  dimensions  the  distiller 
shall  furnish  to  the  Assistant  Regional 
Commissioner  a  table,  in  duplicate, 
showing  the  capacity  of  the  tank  for 
each  inch  of  depth.  The  Assistant  Re¬ 
gional  Commissioner  will  retain  one  copy 
of  the  table  and  forward  the  other  to 
the  storekeeper-gauger  who  will  retain 
the  same  in  the  Government  office.  All 
tanks  must  be  so  constructed  as  to  per¬ 
mit  proper  examination  thereof,  and  so 
arranged  as  to  leave  an  open  space  of  not 
less  than  three  feet  between  the  top  and 
the  roof  or  floor  above.  Where  tanks  are 
equipped  with  manholes  or  valves  in  the 
top  which  are  required  to  be  locked  with 
Government  locks,  suitable  walks  or 
landings  with  steps  or  stairways  leading 
thereto  and  providing  ready  access  to 
such  manholes  or  valves  must  be  con¬ 
structed.  All  tanks,  such  as  low-wine, 
high-wine,  heads  and  tails,  fusel  oil  and 
distilled  water  tanks,  and  similar  equip¬ 
ment,  shall  each  have  plainly  and  legibly 
painted  thereon  its  designated  use,  serial 
number,  and  capacity  in  gallons.  Man- 
heads,  inlets,  and  outlets  of  the  tanks 
and  all  openings  in  the  distilling  ap¬ 
paratus  and  equipment,  except  column 
stills,  whereby  access  may  be  had  to 
the  spirits  must  be  provided  with  facili¬ 
ties  for  locking  with  Government  locks 
or  otherwise  securely  fastened  or  sealed : 
Provided,  That  distilled  water  storage 
tanks  need  not  be  so  equipped  unless 
a  pipe  line  is  connected  therewith  for 
the  conveyance  of  distilled  water  to 
contiguous  establishments,  as  provided 
in  §  220.116.  Tanks  used  as  receptacles 
for  spirits  may  be  permanently  con¬ 
nected  with  pipe  lines  for  the  conveyance 
thereto  of  air  and  also  distilled  water, 
but  the  distilled  water  pipe  line  must  be 
affixed  to  the  top  of  the  tank,  and  may 
not  extend  into  the  tank.  Such  pipe 
lines  must  be  equipped  with  a  control 
valve  which  may  be  locked  with  a  Gov¬ 
ernment  lock.  Pipe  lines  used  for  the 
conveyance  of  air  must  also  be  equipped 
w  ith  a  check  valve  located  near  the  point 
of  entry  to  the  tank  in  order  to  effectively 
prevent  any  abstraction  of  spirits  from 
the  tank.  Other  pipe  lines,  except  those 
used  for  the  conveyance  of  spirits,  may 
not  be  permanently  connected  with  such 
tanks. 

(68 A  Stat.  628,  680;  26  U.  S.  C.  5173,  5552) 

§  220.113  Heads  and  tails  tanks. 
Every  distiller  desiring  to  collect  heads 
and  tails  for  destruction  or  removal  for 
denaturation  must  provide  for  the  pur¬ 
pose  one  or  more  tanks,  each  of  wThich 
must  be  constructed  and  equipped  in  ac¬ 
cordance  with  the  provisions  of  §  220.112, 
and  have  painted  thereon  the  words, 
“Heads  and  Tails  Tank,”  followed  by  its 
serial  number  and  capacity  in  gallons. 
The  tanks  must  be  so  arranged  that  the 
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distillate  to  be  collected  therein  will  pass 
from  the  still  into  the  tank  through  con¬ 
tinuous  and  securely  closed,  fixed  pipes 
and  vessels.  The  pipe  lines  connecting 
the  tanks  with  stills  or  other  appara¬ 
tus  must  be  constructed  in  accordance 
with  §  220.121.  Valves  must  be  provided 
in  the  pipe  lines  and  so  arranged  as  to 
control  completely  the  flow  of  distillate 
both  into  and  out  of  each  tank.  The 
construction  of  the  valves  must  be  such 
that  they  can  be  secured  with  Govern¬ 
ment  locks. 

(68A  Stat.  628,  634,  680;  26  U.  S.  C.  5173, 
5194.  5552) 

§  220.114  Unfinished  spirits  tanks. 
Whenever  a  distillery  established  or 
operated  under  the  regulations  in  this 
part  is  to  be  operated  alternately  as  such 
and  as  an  industrial  alcohol  plant  or 
fruit  distillery  in  accordance  with  Sub¬ 
part  L  of  this  part,  and  the  distiller  de¬ 
sires  to  retain  unfinished  spirits  where 
the  change  in  type  of  plant  is  to  be  tem¬ 
porary  only,  he  must  provide  for  the  pur¬ 
pose  one  or  more  tanks,  each  of  which 
must  be  constructed  and  equipped  in  ac¬ 
cordance  with  the  provisions  of  §  220.112 
and  have  painted  thereon  the  words, 
“Unfinished  Spirits  Tank,”  followed  by 
Its  serial  number  and  capacity  in  gallons. 
The  tanks  must  be  so  arranged  that  the 
unfinished  spirits  to  be  collected  therein 
will  pass  from  the  still  into  the  tank 
through  continuous  and  securely  closed, 
fixed  pipes  and  vessels.  The  pipe  lines 
connecting  the  tanks  with  stills  or  other 
apparatus  must  be  constructed  in  ac¬ 
cordance  with  §  220.121.  Valves  must  be 
provided  in  the  pipe  lines  and  so  ar¬ 
ranged  as  to  control  completely  the  flow 
of  unfinished  spirits  both  into  and  out  of 
each  tank.  The  construction  of  the 
valves  must  be  such  that  they  can  be 
secured  with  Government  locks. 

(68A  Stat.  628,  680;  26  U.  S.  C.  5173,  5552) 

§  220.115  Fusel  oil  tanks.  Fusel  oil 
tanks  must  be  constructed  and  equipped 
in  accordance  with  the  provisions  of 
§  220.112,  and  each  such  tank  must  have 
painted  thereon  the  words,  “Fusel  Oil 
Tank,”  followed  by  its  serial  number  and 
capacity  in  gallons.  Tanks  for  the  tem¬ 
porary  storage  of  fusel  oil,  after  the 
same  has  been  tested,  need  not  be  in¬ 
closed  in  a  room  or  building,  but  must  be 
located  on  the  distillery  premises.  Fusel 
oil  tanks  shall  not  be  connected  with  any 
pipe  line  used  for  the  conveyance  of 
spirits.  The  pipe  lines  used  in  connec¬ 
tion  therewith  must  be  constructed  and 
arranged  in  accordance  with  the  provi¬ 
sions  of  §  220.121.  Pipe  lines  connected 
with  fusel  oil  tanks  must  be  provided 
with  valves  so  arranged  as  to  control  the 
flow  of  fusel  oil  both  into  and  out  of  the 
tanks,  and  so  constructed  that  they  may 
be  secured  with  Government  locks,  ex¬ 
cept  that  tanks  for  the  temporary  stor¬ 
age  of  fusel  oil  after  it  has  been  tested 
need  not  be  so  secured. 

(68 A  Stat.  628,  680;  26  U.  S.  C.  5173,  5552)  / 

§  220.116  Distilled  water  tanks.  Dis¬ 
tilled  water  storage  tanks  shall  be  so 
located  that  their  contents  may  be 
readily  inspected  by  Government  offi¬ 
cers,  and  each  such  tank  shall  have 
painted  thereon  the  words,  “Distilled 
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Water  Storage  Tank,”  followed  by  its 
serial  number  and  capacity  in  gallons. 
Where  distilled  water  is  to  be  conveyed 
by  pipe  line  to  contiguous  establishments 
operated  under  the  internal  revenue  laws 
and  regulations,  the  storage  tanks  from 
which  the  distilled  water  is  to  be  so  con¬ 
veyed  must  be  so  constructed  that  any 
necessary  openings  therein  may  be 
closed  and  locked.  The  pipe  line  must 
be  an  independent  one,  without  any  con¬ 
nection  with  any  other  pipe,  tank,  vessel, 
or  utensil  on  the  distillery  premises: 
Provided.  That  where  distilled  water  is 
to  be  so  conveyed  from  two  or  more  dis¬ 
tilled  water  storage  tanks,  the  pipe  line 
may  be  connected  with  such  tanks  by 
permanent  manifold  connections.  The 
pipe  line  must  be  constructed  of  metal 
or  other  suitable  material  and  exposed  to 
view  throughout  its  entire  length.  The 
valves,  flanges,  and  other  connections  in 
such  pipe  line  on  the  distillery  premises 
must  be  brazed,  welded,  or  otherwise 
secured  in  such  a  manner  that  the  pipe 
line  and  its  connections  cannot  be  de¬ 
tached  or  altered  without  showing  evi¬ 
dence  of  tampering. 

(68 A  Stat.  628,  680;  26  U.  S.  C.  5173,  5552) 

§  220.117  Try  boxes.  Try  boxes  must 
be  provided  and  so  constructed  as  to  per¬ 
mit  reading  the  proof  of  the  spirits,  as 
well  as  the  temperature,  without  unlock¬ 
ing  the  same.  Such  boxes  shall  be  sub¬ 
stantially  constructed,  and  shall  be 
equipped  for  locking  with  a  Government 
lock.  Each  try  box  must  be  provided 
with  an  overflow  pipe  to  permit  by-pass¬ 
ing  of  the  spirits  around  the  valves  con¬ 
trolling  the  flow  from  the  try  box  to  the 
receiving  cisterns.  The  overflow  pipe 
shall  be  brazed  or  welded  to  the  pipe  line 
leading  to  the  low-  or  high-wine  tanks  or 
the  receiving  cisterns. 

(63A  Stat.  628,  680;  26  U.  S.  C.  5173,  5552) 

§  220.118  Rectifying  equipment. 
Where  spirits  are  rectified,  purified,  or 
refined,  the  pipes,  percolators,  vessels, 
tanks,  and  other  apparatus  used  in  puri¬ 
fying  or  refining  spirits  must  be  so  con¬ 
structed  that  the  spirits  will  pass  through 
the  purifying  process  in  their  passage 
from  the  beer  still  to  the  receiving  cis¬ 
terns.  Except  as  provided  by  §  220.74, 
the  pipes,  vessels,  and  other  apparatus 
must  be  closed  and  continuous  and  all 
necessary  openings  must  be  so  con¬ 
structed  that  they  may  be  closed  and 
locked  with  Government  locks.  Except 
as  provided  by  §  220.112,  no  permanent 
water  pipe  line  shall  be  connected  with 
the  high-wine  tanks,  percolators,  or 
other  rectifying  apparatus. 

(68 A  Stat.  628,  680;  26  U.  S.  C.  5173,  5552) 

§  220.119  Receiving  cisterns.  The 
distiller  must  provide  in  the  cistern  room 
receiving  cisterns  having  sufficient  ca¬ 
pacity  to  permit  the  efficient  deposit, 
withdrawal  and  supervision  of  each  type 
of  distilled  spirits  produced  daily  in  ac¬ 
cordance  with  this  part.  The  adequacy 
of  the  capacity  of  the  receiving  cisterns 
shall  be  determined  by  the  Assistant  Re¬ 
gional  Commissioner.  Receiving  cisterns 
must  be  constructed  and  arranged  in 
conformity  with  the  requirements  of 
§  220.112,  and,  in  addition  thereto,  such 
cisterns  must  be  elevated  not  less  than  18 


inches  from  the  floor,  and  so  separated 
that  internal  revenue  officers  may  pass 
completely  around  each.  Each  receiving 
cistern  must  be  equipped  with  a  suitable 
measuring  device  whereby  the  actual 
contents  will  be  correctly  indicated,  and 
shall  have  plainly  and  legibly  painted 
thereon  the  words,  “Receiving  Cistern,” 
followed  by  its  serial  number  and  capac¬ 
ity  in  gallons.  The  cisterns  must  not  be 
connected  with  each  other,  except  that  a 
connecting  pipe  line  will  be  permitted 
between  them  in  order  to  prevent  loss 
of  spirits  by  overflow.  Such  connecting 
pipe  line  must  be  located  as  close  to  the 
top  of  each  cistern  as  the  construction 
thereof  will  permit,  and  it  must  be  closed 
and  all  connections  therein  brazed  or 
welded  to  prevent  abstraction  of  spirits 
without  showing  evidence  of  tampering. 
A  valve  equipped  for  locking  with  a  Gov¬ 
ernment  lock  must  be  provided  in  such 
pipe  line.  Pipe  lines  connected  with  re- 
ceiving  cisterns  must  be  brazed,  welded, 
or  otherwise  secured  and  sealed,  in  such 
a  manner  that  they  cannot  be  detached 
or  altered  without  showing  evidence  of 
tampering.  Except  as  provided  by 
§  220.112,  pipe  lines  for  the  conveyance 
of  water,  air,  or  other  substance  than 
spirits,  may  not  be  permanently  con¬ 
nected  with  receiving  cisterns. 

(68 A  Stat.  628;  26  U.  S.  C.  5173) 

§  220.120  Stopcocks  of  receiving  cis¬ 
terns.  The  stopcocks  which  control  the 
flow  of  spirits  into  the  receiving  cisterns 
must  be  so  arranged  that  the  spirits  may 
be  run  into  any  of  the  cisterns,  and  if 
the  stopcocks  are  in  the  cistern  room, 
they  must  be  controlled  by  rods,  the 
handles  of  which  must  extend  into  the 
distillery  or  through  the  wall  to  the 
outside  of  the  cistern  room  and  be 
equipped  for  locking.  If  such  stopcocks 
are  outside  of  the  cistern  room,  they 
must  be  securely  boxed  and  the  box 
equipped  for  locking.  The  flow  of  the 
spirits  from  one  cistern  to  another  will 
be  changed  by  the  distiller,  subject  to 
the  provisions  of  §  220.389. 

(68A  Stat.  628,  633;  26  U.  S.  C.  5173,  5192) 

§  220.121  Pipe  lines.  The  distilling 
apparatus  and  equipment  must  be  closed 
and  continuous,  commencing  with  the 
first  still  in  which  the  vapors  rise  and 
continuing  with  securely  closed  vessels 
and  pipes  to  the  receiving  cisterns  in 
which  the  finished  product  is  deposited. 
All  such  pipe  lines  must  be  of  a  fixed  and 
permanent  character,  constructed  of 
metal,  or  other  material  affording  neces¬ 
sary  protection,  and  so  arranged  as  to  be 
exposed  to  view  in  their  entirety.  All 
valves,  unions,  flanges,  and  other  de¬ 
tachable  connections  in  the  pipe  lines 
of  the  distilling  equipment  from  the 
point  where  the  vapors  rise  in  the  beer 
still  to  the  receiving  tanks  must  be  so 
secured  by  brazing,  welding,  fastening, 
and  sealing,  or  locking  with  Government 
locks  as  to  effectually  prevent  disconnec¬ 
tion  and  access  to  the  spirits.  Pipe line* 
authorized  by  this  part  for  use  in  tn 
conveyance  of  spirits  from  the  cistern 
room  to  establishments  on  the  same  o 
contiguous  premises  shall  be  constructea 
secured,  and  exposed  in  like  manner  an 
shall  be  so  arranged  that  each  such  P'P* 
line  can  be  completely  emptied  w 
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drained  after  each  transfer  of  spirits:  nuts  being  drilled  for  each  flange,  op- 
provided,  That  such  pipe  lines  may  be  posite  each  other,  unless  the  flange  is 
connected  with  weighing  tanks  by  means  secured  with  an  uneven  number  of  bolts, 
of  flexible  metal  hose  with  ends  brazed  in  which  case  three  such  nuts  will  be 
or  welded  to  the  outlet  of  the  tank  and  applied  at  approximately  equal  distances 
the  pipe  line,  or  by  means  of  short,  de-  apart ;  or 

tachable,  hose  connections,  if  the  end  of  (c)  By  drilling  a  hole  through  the  cor- 
the  pipe  line  is  fitted  with  a  valve  so  ner  of  the  head  of  the  bolt  and  one 
constructed  that  it  may  be  secured  with  through  the  corner  of  the  nut  so  the  two 
a  Government  lock.  Pipe  lines  may  liker  will  be  sealed  together,  two  such  bolts 
wise  be  connected  with  railroad  tank  and  nuts  being  drilled  for  each  flange, 
cars  by  means  of  short,  detachable  hose  opposite  each  other,  unless  the  flange  is 
connections.  secured  with  an  uneven  number  of  bolts, 

,,aA  Stat  628,  680:  26  u.  s.  C.  5173,  5552)  in  which  case  three  such  nuts  will  be 
'  applied  at  approximately  equal  distances 

§  220.122  Additional  requirements  for  apart. 
pipe  lines.  Where  spirits  are  to  be  con-  A  stat  628;  26  n  s  c  5173) 
veyed  by  pipe  line  to  contiguous  estab¬ 
lishments  as  authorized  by  this  part,  a  §  220.124  Preparation  for  sealing  un- 
separate  pipe  line  to  each  such  establish-  io?is.  Where  unions  in  the  pipe  lines  are 
ment  must  be  installed  for  the  convey-  not  secured  by  welding  or  brazing,  and 
ance  of  the  spirits:  Provided,  That  the  are  not  to  be  secured  by  Government 
Assistant  Regional  Commissioner  may  locks,  they  will  be  prepared  for  sealing  by 
authorize  the  use  of  a  single  pipe  line  enclosing  the  same  in  a  metal  box  with 
where  proper  manifold  connections,  holes  for  the  sealing  wire, 
affording  adequate  control  of  the  spirits  (g8A  stat.  628;  26  U.  S.  C.  5173) 
to  each  establishment,  are  provided  in 

the  pipe  line.  A  pipe  line  must  also  be  §  220.125  Preparation  for  sealing 
provided  for  loading  or  unloading  tank  valves.  Where  small  gate  and  globe 
cars  or  tank  trucks,  except  as  provided  valves  in  the  pipe  lines  are  not  secured 
by  5§  220.445  and  220.541.  Such  pipe  by  welding  or  brazing,  and  are  not  to  be 
liues  may  be  connected  only  to  the  tanks  secured  by  Government  locks,  they  may 
to  or  from  which  transfer  of  spirits  is  be  prepared  for  sealing  by  inclosing  the 
authorized,  except,  where  two  or  more  packing  nut  and  hood  with  a  metal  band 
tanks  are  used  for  the  same  purpose,  or  strap  drawn  tightly  around  the  flange 
manifold  connections  may  be  used,  and  fitted  for  reception  of  the  sealing 
Manifold  connections  must  be  equipped  wire,  or  by  drilling  a  hole  in  the  packing 
with  valves  which  may  be  secured  with  nut  so  that  sealing  wire  may  be  passed 
Government  locks  and  so  arranged  as  to  through  and  drawn  around  the  pipe  and 
permit  complete  control  of  spirits  into  sealed.  Where  valves  have  large  flanges, 
or  out  of  each  tank.  There  shall  be  such  flanges  may  be  sealed  in  the  same 
painted  on  each  pipe  line  (or  on  a  dur-  manner  as  other  flanges, 
able  sign  affixed  thereto)  extending  to  (68A  stat.  628;  26  U.  S.  c.  5173) 
and  from  a  manifold  a  legend  showing 

the  kind  and  serial  number  of  the  tank  *  220.126  Distiller  to  furnish  sealing 
or  the  type  and  registry  number  of  the  materials.  All  preparation  for  sealing, 
contiguous  establishment  with  which  the  including  the  furnishing  of  necessary 
pipe  line  is  connected.  Where  there  are  wire,  straps,  and  covers,  and  the  affix- 
separate  pipe  lines  leading  directly  from  same,  will  be  done  by  the  distiller 

a  tank  to  a  tank  car  or  tank  truck  load-  under  the  direction  of  the  storekeeper- 
ing  zone  or  an  establishment  on  the  same  gauger.  The  wTire  used  will  be  No.  16- 
or  contiguous  premises,  a  legend  indi-  gauge  copper.  The  seals  will  be  fur¬ 
cating  the  use  of  such  pipe  line  or  the  nished  and  affixed  by  the  storekeeper- 
type  and  registry  number  of  the  con-  gauger. 

tiguous  establishment  shall  be  placed  (68A  stat.  628;  26  u.  s.  C.  5173) 
thereon.  Pipe  lines  so  used  shall  be  kept  .  ~  ,  ,  .. 

painted  in  the  colors  required  by  . 5  220  127  c°lor°  b™s-  The 

{220127  pipe  lines  in  the  distillery  used  for  con- 

’  *  veying  the  following  substances  shall  be 

(MAStat.  628,  634,  680;  26  u.  S.  C.  5173, 5194,  kept  painted  in  the  colors  indicated: 

,  Black _ Whisky,  gin,  rum  or  other  fln- 

5  220.123  Preparation  for  sealing  ished  spirits. 

knges.  Where  flanges  and  other  de-  Blue _ Vapor,  singlings,  high-wines 

tachable  connections  in  the  pipe  lines  and  low-wines,  or  other  un- 

(other  than  unions  or  valves)  are  not  finished  spirits. 

^ured  by  welding  or  brazing,  and  are  *?ed - Fermented  mash  or  beer. 

«*  to  be  secured  by  Government  locks,  Gra!' -  mXrlaT  >“Ie™*nted 

toy  must  be  prepared  by  the  distiller  Brown _ Spent  b,,„  or  .tillage. 

or  sealing  with  “cap”  seals  by  one  of  Yellow. . Fusel  oil. 

the  following  methods :  White _ Water. 

(a)  By  applying  a  “castle”  nut  with  a  Aluminum. _  steam. 

r°fe  drilled  through  the  bolt,  so  the  seal-  Orange - Air. 

Wire  may  be  passed  through  like  a  Olive  green-  Carbon  dioxide. 

cotter  pin,  two  such  nuts  being  applied  to  These  colors  are  intended  for  such  pipe 
thb  „flange\  opposite  each  other,  unless  lines  only  and  are  prescribed  for  the 
nimikge  is  se.cured.  with  an  uneven  purpose  of  distinguishing  such  pipe  lines 
nut?  ti*  lx)^’  in  which  case  three  such  from  each  other,  and  from  all  other  pipe 

i^1  be  applied  at  approximately  lines  on  the  premises  which  are  painted 
”  *1  distances  apart;  but  for  which  colors  are  not  prescribed 

|  'b>  By  drilling  a  small  hole  through  The  painting  in  one  of  the  prescribed 

toth  nut  and  bolt,  two  such  bolts  and  colors,  or  a  color  similar  thereto,  of  a 


pipe  line  for  which  a  color  is  not  pre¬ 
scribed  is  prohibited.  Pipe  lines  for 
which  colors  are  not  prescribed  may  be 
painted  in  sections  of  contrasting  colors. 
(68A  Stat.  628;  26  U.  S.  C.  5173) 

§  220.128  Sufficient  equipment  re¬ 
quired.  Whenever  a  distiller  desires  to 
produce  in  his  distillery  two  or  more 
kinds  of  spirits  simultaneously,  he  must 
provide  sufficient  mash  tubs,  fermenters, 
distilling  apparatus,  receiving  cisterns, 
and  other  equipment  to  permit  the  pro¬ 
duction  thereof  without  the  comming¬ 
ling  of  dissimilar  spirits. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  220.129  Distilleries  heretofore  es¬ 
tablished.  Distilleries  heretofore  estab¬ 
lished  may  continue  to  operate  if  the 
present  construction  and  equipment  af¬ 
ford  adequate  security  and  protection  to 
the  revenue.  The  Assistant  Regional 
Commissioner  may  at  any  time  require 
the  distiller  to  make  changes  in  con¬ 
struction  and  equipment  conforming  to 
the  provisions  of  this  part,  if  deemed 
necessary  to  safeguard  the  revenue  or  to 
permit  more  economical  and  efficient 
supervision  by  internal  revenue  officers. 
All  distilleries  hereafter  established,  and 
changes  in  existing  distilleries,  must  be 
in  conformity  with  this  part. 

(68 A  Stat.  628;  26  U.  S.  C.  5173) 

SUBPART  G — QUALIFYING  DOCUMENTS 

§  220.140  Notice,  Form  27- A.  Every 
person  engaged  in  the  business  of  a  dis¬ 
tiller,  or  intending  to  engage  therein,  or 
who  wishes  to  continue  in  such  business 
on  and  after  the  1st  day  of  May  in  each 
year,  must  give  notice  of  such  intention 
on  Form  27-A.  This  notice  must  be  filed 
in  triplicate  with  the  Assistant  Regional 
Commissioner  of  the  region  in  which  the 
premises  are  located,  before  engaging  in 
the  business,  and  on  May  1  of  each  year 
thereafter  during  continuance  in  such 
business.  Except  as  provided  in  §  220.150 
in  the  case  of  amended  and  supplemental 
notices  all  of  the  information  indicated 
by  the  lines  of  the  form  and  the  instruc¬ 
tions  printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  the  regula¬ 
tions  in  this  part,  shall  be  furnished. 
Notices  on  Form  27-A  must  be  signed  in 
accordance  with  the  instructions  printed 
on  the  form  and  sworn  to  before  an  of¬ 
ficer  authorized  to  administer  oaths: 
Provided,  That  if  the  form  officially  pre¬ 
scribed  for  such  notice  contains  therein 
a  provision  for  verification  by  a  written 
declaration  that  such  notice  is  made 
under  penalties  of  perjury,  such  notice 
shall  be  verified  by  the  execution  of  such 
declaration,  and  such  declaration  so  ex¬ 
ecuted  shall  be  in  lieu  of  the  oath  re¬ 
quired  by  this  section  for  verification. 
Such  notices  must  be  numbered  serially, 
“commencing  with  number  1  and  continu¬ 
ing  in  regular  sequence  for  all  notices 
thereafter  filed,  whether  annual,  amend¬ 
ed,  or  supplemental.  All  data,  written 
statements,  affidavits,  and  other  docu¬ 
ments  submitted  in  support  of  the  no¬ 
tice  shall  be  deemed  to  be  a  part  thereof. 

(68 A  Stat.  628,  748,  749;  26  U.  S.  C.  5175,  6061. 
6065) 


9396 


RULES  AND  REGULATIONS 


§  220.141  Permit  required.  Under  the 
Federal  Alcohol  Administration  Act  and 
the  regulations  issued  pursuant  thereto 
(27  CFR,  Part  1),  any  person,  except  an 
agency  of  a  State  or  political  sub-divi¬ 
sion  thereof,  or  any  officer  or  employee 
of  any  such  agency,  intending  to  engage 
in  the  business  of  producing  distilled 
spirits,  is  required  to  procure  a  permit 
therefor.  Application  for  such  permit 
should  be  filed  with  the  Assistant  Re¬ 
gional  Commissioner,  at  the  time  of  filing 
the  original  notice,  Form  27-A. 

(49  Stat.  978,  as  amended,  27  U.  S.  C.  203) 

5  220.142  Description  of  premises. 
The  lot  or  tract  of  land  on  which  the  dis¬ 
tillery  is  situated  must  be  described  on 
Form  27-A  by  courses  and  distances,  in 
feet  and  inches,  with  the  particularity 
required  in  conveyances  of  real  estate. 
If  the  distillery  premises  consist  of  two 
or  more  lots  or  parcels,  the  condition  of 
the  title  to  which  is  not  the  same,  the 
entire  distillery  premises  shall  be  first 
described,  followed  by  a  separate  de¬ 
scription  by  courses  and  distances,  in 
feet  and  inches,  of  each  such  lot  or  par¬ 
cel.  The  continuity  of  the  distillery 
premises  must  be  unbroken,  except  that 
the  premises  may  be  divided  by  a  public 
street  or  highway,  if  parts  of  the  prem¬ 
ises  so  divided  abut  on  such  street  or 
highway  opposite  each  other.  The 
premises  may  be  similarly  divided  by  a 
railroad  right-of-way,  if  the  railroad  is 
a  common  carrier.  In  such  cases,  each 
tract  of  land  constituting  the  distillery 
premises  shall  be  described  separately  on 
the  form. 

(68 A  Stat.  628;  26  U.  S.  C.  5175) 

§  220.143  Description  of  buildings 
and  rooms.  All  buildings  and  rooms  on 
the  distillery  premises,  including  the 
cistern  room,  shall  be  accurately  de¬ 
scribed  on  Form  27-A.  The  description 
shall  include  the  designated  name  of  the 
building  or  room,  which  shall  be  accord¬ 
ing  to  its  use,  such  as  distillery  building, 
cistern  room,  etc.,  the  materials  of 
which  constructed,  the  dimensions 
thereof,  the  location  of  doors,  windows, 
and  other  openings,  and  the  manner  in 
which  they  are  secured  and  protected. 
Each  floor  of  each  building  shall  be 
described  separately.  If  more  than  one 
building  or  room  is  used  for  the  same 
purpose,  the  name  of  each  shall  include 
an  alphabetical  designation  to  distin¬ 
guish  it,  as  “Fermenting  Room  A,”  “Fer¬ 
menting  Room  B,’’  etc. 

(68 A  Stat.  628;  26  U.  S.  C.  5175) 

§  220.144  Description  of  fence  or  wall. 
If  the  distillery  premises  are  surrounded 
by  a  fence  or  wall,  such  fence  or  wall 
shall  be  separately  described  on  Form 
27-A.  The  description  shall  include  in¬ 
formation  as  to  materials,  construction, 
height,  and  the  number  of  gates. 

(68 A  Stat.  628;  26  U.  S.  C.  5175) 

§  220.145  Fermenting  capacity.  The 
estimated  maximum  quantity  of  each 
kind  of  material  it  is  proposed  to  use 
that  can  be  mashed  in  a  day  of  24  hours 
must  be  stated  in  the  space  provided 
therefor  on  Form  27-A.  The  estimated 
quantity  of  the  material  that  can  be 
mashed  daily  will  be  based  upon  the  ca¬ 


pacity  of  the  fermenters,  using  a  maxi¬ 
mum  strength  beer  and  a  minimum 
fermenting  period. 

(68 A  Stat.  628;  26  U.  S.  C.  5175) 

§  220.146  Distilling  capacity.  The 
estimated  maximum  number  of  proof 
gallons  of  spirits  that  cun  be  distilled  in 
a  day  of  24  hours  must  also  be  stated  in 
the  space  provided  therefor  on  Form 
27-A.  The  estimated  quantity  of  spirits 
that  can  be  distilled  daily  will  be  based 
on  the  capacity  of  the  stills  and  the  use 
of  a  maximum  strength  beer.  The  ca¬ 
pacity  of  stills  will  be  computed  in  ac¬ 
cordance  with  the  rules  set  forth  in 
Subpart  KK  of  this  part. 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

§  220.147  Daily  production.  The  esti¬ 
mated  maximum  quantity  of  each  kind 
of  material  that  the  distiller  intends  to 
mash  in  a  day  of  24  hours,  and  the  esti¬ 
mated  maximun  quantity  in  proof  gal¬ 
lons  of  spirits  that  will  be  produced  from 
such  materials,  including  spirits  pro¬ 
duced  by  redistillation  pursuant  to  Sub¬ 
part  R  of  this  part,  in  a  like  period  shall 
be  stated  on  Form  27-A.  Where  the 
distiller  intends  to  mash  different  kinds 
of  materials  than  those  covered  by  Form 
27-A,  or  a  larger  quantity  of  the  specified 
materials  than  the  maximum  indicated 
on  such  form,  or  to  produce  a  larger 
quantity  of  spirits  than  the  maximum 
indicated  on  the  form,  he  must  file  with 
the  Assistant  Regional  Commissioner  an 
amended  notice,  Form  27-A,  in  triplicate, 
and,  if  the  tax  on  the  quantity  of  spirits 
to  be  produced  during  a  period  of  15  days 
will  exceed  the  penal  sum  of  the  distiller’s 
bond  (if  such  penal  sum  is  less  than  the 
maximum  of  $100,000),  a  new  or  addi¬ 
tional  distiller’s  bond  must  be  filed,  as 
provided  in  §  220.169.  Likewise,  where 
the  quantity  of  spirits  actually  produced 
during  any  period  of  15  days  exceeds  the 
estimated  maximum  quantity  to  be  pro¬ 
duced  during  such  period,  the  distiller 
must  file  an  amended  notice,  on  Form 
27-A  and,  where  required,  a  new  or  addi¬ 
tional  distiller’s  bond,  in  accordance  with 
§  220.169. 

(68 A  Stat.  628;  26  U.  S.  C.  5175) 

§  220.148  Condition  of  title  to  prem¬ 
ises.  The  condition  of  the  title  to  the 
distillery  premises  shall  be  shown  on 
Form  27-A.  If  the  distiller  is  not  the 
owner  in  fee,  unencumbered  by  any 
mortgage,  judgment,  or  other  lien,  of  the 
lot  or  tract  of  land  on  which  the  dis¬ 
tillery  is  situated,  the  name  and  address 
of  the  owner  of  the  fee  and  of  any  mort¬ 
gagee,  judgment-creditor,  or  other  per¬ 
son  having  a  lien  thereon,  shall  be  stated. 
Where  the  written  consent  of  the  owner 
of  the  fee  and  of  mortgagees,  judgment- 
creditors,  or  other  lienors,  is  filed  as  pro¬ 
vided  in  §§  220.151-220.153,  or  where  an 
indemnity  bond  is  filed  in  lieu  of  such 
written  consent,  as  provided  in  §§  220.157 
and  220.159,  such  fact,  together  with  in¬ 
formation  as  to  the  kind,  date,  and 
amount  of  the  encumbrance  and  the 
balance  due  thereon  shall  be  shown  on 
the  notice  in  connection  with  the  state¬ 
ment  of  the  present  condition  of  the  title. 
In  cases  where  an  indemnity  bond  is 
filed,  the  date  of  the  Assistant  Regional 


Commissioner’s  approval  of  the  filing  of 
such  bond  shall  also  be  given. 

( 68A  Stat.  598,  628,  630;  26  U.  S.  C  5004 
5175,  5177) 

§  220.149  Condition  of  title  to  appa¬ 
ratus  and  equipment.  The  distiller’s 
title  to,  or  interest  in,  the  distilling  ap¬ 
paratus  and  equipment  shall  be  shown 
on  Form  27-A.  If  the  distiller  is  not  the 
owner  of  the  distilling  apparatus  and 
equipment,  unencumbered  by  any  mort¬ 
gage,  judgment,  or  other  lien,  the  name 
and  address  of  the  owner  and  of  any 
mortgagee,  judgment-creditor,  condi¬ 
tional  sales  vendor,  or  other  lienor  shall 
be  stated.  Where  the  written  consent 
of  the  owner  and  of  the  mortgagees, 
judgment-creditors,  conditional  sales 
vendors,  or  other  lienors,  is  filed  as  pro¬ 
vided  in  §§  220.151-220.153,  or  where  an 
indemnity  bond  is  filed  in  lieu  of 
such  written  consent,  as  provided  in 
§§  220.157  and  220.159,  such  fact,  to¬ 
gether  with  information  as  to  the  kind, 
date,  and  amount  of  the  encumbrance 
and  the  balance  due  thereon,  or,  if  the 
apparatus  was  purchased  under  a  con¬ 
ditional  sales  contract,  or  other  form  of 
title  retaining  contract,  the  purchase 
price  and  the  balance  due.  shall  be  shown 
in  connection  with  the  statement  of  the 
distiller’s  title  to  or  interest  in  the  prop¬ 
erty.  In  cases  where  an  indemnity  bond 
is  filed,  the  date  of  the  Assistant  Re¬ 
gional  Commissioner’s  approval  of  the 
filing  of  such  bond  shall  also  be  given. 

(68A  Stat.  598,  628,  630;  26  U.  S.  C.  5004,  5175, 
5177) 

§  220.150  Amended  and  supplemental 
notices.  Amended  and  supplemental 
notices  on  Form  27-A  may  be  executed 
in  skeleton  form,  except  as  to  the  items 
amended  or  supplemented.  All  other 
items  which  are  correctly  set  forth  in 
prior  notices,  and  in  which  there  has 
been  no  change  since  the  last  preceding 
notice,  may  be  incorporated  in  the 
amended  or  supplemental  notice  by  ref¬ 
erence  to  the  respective  notice  previously 
filed  in  which  the  item  is  fully  and  cor¬ 
rectly  set  forth.  Such  incorporation  by 
reference  shall  be  made  by  entering  for 
each  such  item  in  the  space  provided 
therefor  the  statement  “No  change  since 

filing  Form  27-A,  Serial  No _ ”  (the 

number  being  inserted),  and  the  date  of 
such  form. 

(68 A  Stat.  628;  26  U.  S.  C.  5175) 

§  220.151  Consent.  Form  1602.  Where 
the  distiller  is  not  the  owner  in  fee  of 
the  lot  or  tract  of  land  on  which  the 
distillery  is  situated,  unencumbered  by 
any  mortgage,  judgment,  lien,  or  other 
encumbrance,  or  is  not  the  owner  of  the 
distilling  apparatus  and  equipment,  un¬ 
encumbered  by  any  mortgage,  judgment, 
lien,  or  other  encumbrance,  he  must  file 
(except  as  provided  in  §  220.154)  the 
written  consent,  Form  1602,  of  the  owner 
and  of  any  mortgagee,  judgment-credi¬ 
tor,  lienor,  or  other  encumbrancer,  con¬ 
ditional  sales  vendor,  or  prior  lessee,  that 
the  premises  or  property  may  be  used 
for  the  purpose  of  distilling  spirits,  sub¬ 
ject  to  the  provisions  of  law,  and  ex¬ 
pressly  stipulating  that  the  lien  of  the 
United  States  for  taxes  and  penalties 
shall  have  priority  over  any  right,  title* 
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or  interest  of  the  person  giving  the  con¬ 
sent,  and  that,  in  the  case  of  the  for¬ 
feiture  of  the  premises  or  property,  or 
any  part  thereof,  the  title  to  the  same 
shall  vest  in  the  United  States,  dis¬ 
charged  from  any  such  right,  title  ox- 
interest. 

(68A  stat.  630:  26  U.  S.  C.  5177) 

§  220.152  Execution  of  consent.  The 
consent  shall  be  executed  on  Form  1602, 
in  triplicate,  in  accordance  with  the 
instructions  printed  thereon,  duly  ac¬ 
knowledged  before  an  officer  authorized 
to  take  acknowledgment  of  deeds,  prop¬ 
erly  recorded,  and  submitted  to  the  As¬ 
sistant  Regional  Commissioner  with  the 
notice.  Form  27-A.  and  made  a  part 
thereof.  The  acknowledgment  and  cer¬ 
tificate  of  recordation  shall  be  executed 
on  all  three  copies  of  the  form. 

(68A  Stat.  630;  26  U.  S.  C.  5177) 

§  220.153  New  consent  when  required. 

A  new  consent  will  be  required  for  each 
year  beginning  on  the  first  day  of  May, 
unless  the  consent  is  given  for  a  definite 
period  of  time  exceeding  one  year,  in 
which  event  the  consent  should  be  given 
in  terms  to  expire  at  the  beginning  of  an 
annual  period.  May  1.  If,  after  such 
consent  is  filed,  the  premises  are  ex¬ 
tended  and  the  distiller  is  not  the  owner 
in  fee,  unencumbered  of  the  additional 
premises,  or  additional  apparatus  and 
equipment  are  installed  and  the  distiller 
is  not  the  owner  thereof  unencumbered, 
a  consent  on  Form  1602  must  be  filed 
for  such  additional  premises  or  appara¬ 
tus  and  equipment.  A  new  consent  will 
also  be  required  whenever  there  is  a 
change  of  proprietorship,  including  a 
succession  for  a  temporary  period  by  a 
lessee  or  fiduciary,  unless  the  consent 
procured  by  the  predecessor  specifically 
covers  operation  of  the  premises  by  his 
successor  or  assigns.  In  the  event  of 
failure  of  such  consent,  the  distiller  will 
be  no  longer  qualified,  unless  an  indem¬ 
nity  bond  on  Form  3-A  is  filed. 

(68A  Stat.  630  ;  26  U.  S.  C.  5177) 

5220.154  Bond  in  lieu  of  consent. 
Where  consent  on  Form  1602  cannot  be 
obtained  or  where  the  distillery  was  sold 
at  a  judicial  or  other  sale  in  favor  of 
the  United  States,  and  there  exists  a 
right  of  redemption  from  such  sale,  the 
distiller  may  file  in  lieu  of  such  consent, 
an  indemnity  bond,  Form  3-A,  as  pro¬ 
vided  in  §  220.155. 

(«A  stat.  630;  26  U.  S.  C.  5177) 

5  220.155  Permission  required  for  fil- 
1Ji{f  bond,  Form  3-A.  Where  the  distiller 
ttnnot  obtain  the  written  consent  of  the 
owner  of  the  fee  of  the  distillery  prem- 
^  and  of  any  mortgagee,  judgment- 
creditor,  or  other  person  having  a  lien 
hereon,  or  where  he  cannot  obtain  such 
consent  of  the  owner  of  the  distilling 
apparatus  and  equipment,  and  of  any 
mortgagee,  judgment-creditor,  condi- 
“onal  sales  vendor,  or  other  lienor,  and 
Jfemres  to  file  an  indemnity  bond,  Form 
in  lieu  of  such  consent,  he  shall  file 
Plication,  in  triplicate,  with  the  As- 
Regional  Commissioner  for  per- 
"“won  so  to  do. 

Stat.  630;  26  U.  S.  C.  5177) 


5  220.156  Application.  The  applica¬ 
tion  shall  contain  la)  an  accurate  de¬ 
scription  of  the  lot  or  tract  of  land  on 
which  the  distillery  is  situated  and  of 
the  distillery,  the  buildings,  and  the  dis¬ 
tilling  apparatus  theieon;  b)  a  full  and 
clear  statement  of  the  condition  of  the 
title  to  the  distillery  premises  and  appa¬ 
ratus  and  equipment,  including  the 
name  and  address  of  the  owner  and 
of  all  mortgagees,  judgment-creditors, 
conditional  sales  vendors,  prior  lessees, 
and  other  persons  having  liens  thereon, 
the  kind,  date,  and  amount  of  each  en¬ 
cumbrance,  and  the  balance  due  there¬ 
on,  and,  in  the  case  of  apparatus  or 
equipment  purchased  under  a  condi¬ 
tional  sales  contract,  or  other  form  of 
title  retaining  contract,  the  purchase 
price  and  the  balance  due;  and  (c)  a  full 
and  clear  statement  of  the  reasons  why 
the  applicant  cannot  obtain  the  pre¬ 
scribed  written  consent.  The  Assistant 
Regional  Commissioner  will  take  action 
on  such  application  in  accordance  with 
the  procedure  prescribed  in  §  220.301. 

(68A  Stat.  630;  26  U.  S.  C.  5177) 

§  220.157  Bond,  Form  3-A.  If  the  ap¬ 
plication  is  approved,  the  distiller  shall 
execute  bond  on  Form  3-A.  in  triplicate, 
in  conformity  with  the  applicable  pro¬ 
visions  of  Subpart  H  of  this  part,  and 
file  the  same  with  the  Assistant  Regional 
Commissioner.  The  penal  sum  of  the 
bond  shall  be  equal  to  the  appraised 
value  of  the  lot  or  tract  of  land  on  which 
the  distillery  is  situated,  the  distillery, 
the  buildings,  and  the  distilling  appa¬ 
ratus.  If,  after  such  bond  is  filed,  the 
value  of  the  distillery  premises,  build¬ 
ings,  or  distilling  apparatus  is  increased 
by  additional  land,  buildings,  or  distill¬ 
ing  apparatus,  an  additional  bond  on 
such  form  to  cover  the  increase  in  value 
will  be  required:  Provided,  That  if  such 
increase  in  value  is  less  than  $1,000,  no 
additional  bond  will  be  required.  In  the 
event  of  a  failure  of  bond  on  Form  3-A, 
the  distiller  will  be  no  longer  qualified, 
unless  a  new  and  satisfactory  bond  is 
filed. 

(6eA  Stat.  630;  26  U.  S.  C.  5177) 

§  220.158  Appraisal.  The  appraisal 
to  determine  the  penal  sum  of  the  bond 
on  Form  3-A  shall  be  made  by  two  or 
more  competent  persons  designated  by 
the  Assistant  Regional  Commissioner. 
The  appraisers  shall  render  to  the  Assist¬ 
ant  Regional  Commissioner  a  report,  in 
duplicate,  showing  separately  the  value 
of  the  land  and  buildings  and  the  distill¬ 
ing  apparatus,  and  containing  a  full  and 
clear  statement  of  the  methods  employed 
by  them  in  determining  their  valuations. 
The  appraisal  shall  be  at  the  expense  of 
the  distiller,  unless  it  is  made  by  Govern¬ 
ment  officers. 

(68 A  Stat.  630;  26  U.  S.  C.  5177) 

§  220.159  Bond  in  lieu  of  consent 
where  distillery  is  sold  for  United  States. 
Where  a  distillery  is  sold  at  a  judicial  or 
other  sale  in  favor  of  the  United  States, 
the  distiller  may  give  bond  on  Form  3-A, 
in  lieu  of  the  consent  of  the  person  pos¬ 
sessing  the  right  of  redemption,  and  of 
any  mortgagee,  judgment-creditor,  or 
other  lienor,  and  be  allowed,  upon  com¬ 


plying  with  all  other  provisions  of  law 
and  this  part,  to  operate  such  distillery 
during  the  existence  of  the  right  of  re¬ 
demption  from  such  sale.  A  distiller 
desiring  to  give  bond  in  such  case  shall 
file  application,  in  triplicate  with  the 
Assistant  Regional  Commissioner  for 
permission  so  to  do.  The  application 
shall  contain  a  full  and  clear  statement 
of  the  condition  of  the  title,  including 
the  name  and  address  of  the  person  hav¬ 
ing  the  right  of  redemption  and  of  all 
encumbrances,  the  kind,  date,  and 
amount  of  each  encumbi'ance,  the  date 
of  the  sale,  and  the  date  of  expiration  of 
the  right  of  redemption.  The  penal  sum 
of  the  bond  shall  be  equal  to  the  ap¬ 
praised  value  of  the  lot  or  tract  of  land 
on  which  the  distillery  is  situated, 
together  with  the  buildings  and  distillery 
apparatus.  If,  after  such  bond  is  filed, 
the  value  of  the  distillery  premises,  build¬ 
ings,  or  distilling  apparatus  is  increased 
by  additional  land,  buildings,  or  distilling 
apparatus,  an  additional  bond  on  such 
form  to  cover  the  increase  in  value  will  be 
required:  Provided,  That  if  such  in¬ 
crease  in  value  is  less  than  $5,000.  no 
additional  bond  will  be  required.  The 
appraisal  shall  be  made  in  accordance 
with  the  provisions  of  §  220.158. 

(68 A  Stat.  630;  26  U.  S.  C.  5177) 

§  220.160  Certificate  of  title.  The  dis¬ 
tiller  shall  submit  a  certificate  and,  when 
required,  an  abstract,  in  triplicate,  of 
the  title  to  the  distillery  premises,  pre¬ 
pared  by  a  person  authorized  by  the  laws 
of  the  State  in  which  the  distillery  is 
located  to  prepare  such  documents.  The 
document  must  contain  an  accurate  de¬ 
scription  of  the  distillery  premises  cor¬ 
responding  to  that  set  forth  in  the 
distiller’s  notice,  and  any  liens  or  other 
encumbrances  on  the  property  must  be 
fully  described.  Such  certificate  shall 
accompany  the  distiller’s  notice  and  be 
made  a  part  thereof. 

(68A  Stat.  598,  630;  26  U.  S.  C.  5004,  5177) 

§  220.161  Corporate  documents. 
There  must  be  submitted  with,  and  made 
a  part  of,  the  original  or  initial  notice  on 
Form  27-A,  given  by  a  corporation  to  en¬ 
gage  in  the  business  of  a  distiller,  prop¬ 
erly  certified  copies,  in  triplicate,  of  the 
following  documents: 

(a)  Articles  of  incorporation  and  any 
amended  articles  of  incorporation. 

<b)  Certificate  of  incorporation. 

(c)  Certificate  authorizing  corpora¬ 
tion  to  operate  in  State  where  distillery 
is  located,  if  other  than  that  in  which 
incorporated. 

(d)  Extracts  of  minutes  of  meetings 
of  stockholders,  showing  election  of  di¬ 
rectors. 

(e)  By-laws. 

(f)  Extracts  of  the  minutes  of  meet¬ 
ings  of  the  board  of  directors,  showing 
the  election  of  officers. 

(g)  Extracts  of  the  minutes  of  meet¬ 
ings  of  the  board  of  directors,  authoriz¬ 
ing  certain  officers  or  other  persons  to 
sign  for  the  corporation. 

(h)  List  of  the  names  and  addresses  of 
the  officers  and  directors. 

(i)  List  of  stockholders,  as  provided 
in  §  220.162. 

(68 A  Stat.  628;  26  U.  S.  C.  5175) 
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§  220.162  List  of  stockholders.  In  the 
case  of  corporations  and  similar  legal 
entities,  there  must  be  submitted  with 
Form  27-A,  at  the  commencement  of 
business  and  annually  thereafter  on  May 
1,  a  list  of  the  names  and  addresses  of 
all  stockholders  and  other  persons  in¬ 
terested  in  the  corporation  or  other  legal 
entity  and  the  amount  and  nature  of  the 
stockholding  or  other  interest  of  each, 
whether  such  interest  appears  in  the 
name  of  the  interested  party  or  in  the 
name  of  another  for  him:  Provided,  That 
where  more  than  20  persons  are  inter¬ 
ested  in  the  corporation  or  other  legal 
entity  as  stockholders  or  otherwise,  there 
need  be  furnished  only  the  names  and 
addresses  and  the  amounts  and  nature 
of  the  stockholding  or  other  interest  of 
the  20  persons  having  the  largest  own¬ 
ership  or  other  interest  in  each  of  the 
respective  classes  of  stock  or  other  inter¬ 
est,  except  where  more  complete  infor¬ 
mation  shall  be  specifically  required  by 
the  Assistant  Regional  Commissioner: 
And  provided  further.  That  where  there 
has  been  no  change  in  the  stockholders 
and  other  persons  interested  in  the  cor¬ 
poration  or  pther  legal  entity,  or  in  the 
extent  of  the  stockholding  or  other  in¬ 
terest  of  such  persons,  the  distiller  may 
furnish,  in  connection  with  the  annual 
notice,  a  certified  statement,  in  tripli¬ 
cate,  to  that  effect  in  lieu  of  the  pre¬ 
scribed  list.  Where  a  corporation  oper¬ 
ates  two  or  more  distilleries  or  other 
plants  situated  in  the  same  region,  or 
wholly  owns  one  or  more  subsidiaries 
operating  distilleries  or  other  plants  so 
situated,  and  in  connection  with  quali¬ 
fying  for  the  operation  of  one  of  such 
distilleries  or  plants  files  a  list  of  stock¬ 
holders  and  other  persons  interested,  as 
prescribed  in  this  section,  the  filing  of 
an  additional  list  for  each  distillery  will 
not  be  required,  provided  that  in  lieu  of 
such  additional  list  there  is  submitted 
with  the  distiller’s  notice.  Form  27-A.V 
a  certificate,  in  triplicate,  definitely 
identifying  the  corporation  and  plant 
with  whose  notice  the  list  of  stockholders 
and  other  persons  interested  is  filed,  and 
giving  the  date  of  the  filing  thereof. 

(68 A  Stat.  628;  26  U.  S.  C.  5175) 

§  220.163  Affidavit.  In  the  case  of  a 
corporation,  there  must  be  submitted 
with  each  list  of  stockholders  an  affi¬ 
davit,  in  triplicate,  executed  by  an  officer 
of  the  corporation  authorized  so  to  do, 
showing  the  number  of  shares  of  each 
class  of  stock  or  other  evidence  of  owner¬ 
ship,  such  as  voting  trust  certificates, 
authorized  and  outstanding,  the  par 
value  thereof,  and  the  voting  rights  of 
the  respective  owners  or  holders,  and 
certifying  to  the  correctness  of  the  list 
of  stockholders  or  the  statement  author¬ 
ized  to  be  furnished  with  the  notice  in 
lieu  of  such  list.  In  the  case  of  an  in¬ 
dividual  owner,  partnership,  or  associa¬ 
tion,  there  must  be  submitted  with  Form 
27-A,  at  the  commencement  of  business 
and  annually  thereafter  on  May  1,  an 
affidavit,  in  triplicate,  giving  the  name 
of  every  person  interested  or  to  be  in¬ 
terested  in  the  distillery,  whether  such 
interest  appears  in  the  name  of  the  in¬ 


terested  party  or  in  the  name  of  another 
for  him. 

(68 A  Stat.  628,  748,  749;  26  U.  S.  C.  5175,  6061, 
6065) 

§  220.164  Articles  of  partnership  or 
association.  In  the  case  of  a  partner¬ 
ship  or  association,  a  certified  copy,  in 
triplicate,  of  the  articles  of  partnership 
or  association,  if  any,  and,  where  the 
business  is  to  be  conducted  under  a  firm 
or  trade  name,  a  trade  name  certificate 
or  statement  in  lieu  thereof,  in  accord¬ 
ance  with  §  220.238,  shall  be  submitted 
with  and  constitute  a  part  of  the  notice. 
Form  27-A. 

(68 A  Stat.  628;  26  U.  S.  C.  5175) 

5  220.165  Power  of  attorney,  Form 
1534.  If  the  notice  or  other  qualifying 
documents  are  signed  by  an  attorney  in 
fact  for  an  individual,  partnership,  asso¬ 
ciation,  or  corporation,  or  by  one  of  the 
members  for  a  partnership  or  associa¬ 
tion,  or,  in  the  case  of  a  corporation,  by 
an  officer  or  other  person  not  authorized 
to  sign  by  the  corporate  documents 
described  in  §  220.161,  such  notice  or 
other  qualifying  documents  must  be  sup¬ 
ported  by  a  duly  authenticated  copy  of 
the  frower  of  attorney  conferring  au¬ 
thority  upon  the  person  signing  the 
document  to  execute  the  same.  Such 
powers  of  attorney  will  be  executed  on 
Form  1534,  in  triplicate,  and  submitted 
to  the  Assistant  Regional  Commissioner. 
(68 A  Stat.  628,  748;  26  U.  S.  C.  5175,  6061) 

§  220.166  Execution  of  power  of  at¬ 
torney.  Where  the  principal  giving  the 
power  of  attorney  is  an  individual,  it 
must  be  executed  by  him  in  person,  and 
not  by  an  agent.  In  the  case  of  a  part¬ 
nership  or  association,  powers  of  "attor¬ 
ney  authorizing  one  or  more  of  the 
members,  or  another  person,  to  execute 
documents  on  behalf  of  the  partnership 
or  association  must  be  executed  by  all  of 
the  members  constituting  the  partner¬ 
ship  or  association.  However,  if  one  or 
more  members  less  than  the  whole  num¬ 
ber  constituting  the  partnership  or  asso¬ 
ciation  have  been  delegated  the  author¬ 
ity  to  appoint  agents  or  attorneys  in  fact, 
the  power  of  attorney  may  be  executed 
by  such  member  or  members,  provided 
it  is  supported  by  a  duly  authenticated 
copy,  in  triplicate,  of  the  document  con¬ 
ferring  authority  upon  the  member  or 
members  to  execute  the  same.  Where, 
in  the  case  of  a  corporation,  powers 
of  attorney  are  executed  by  an  officer 
thereof,  such  documents  must  be  sup¬ 
ported  by  triplicate  copies  of  the  author¬ 
ization  of  such  officer  so  to  do,  certified 
by  the  secretary  or  assistant  secretary  of 
the  corporation,  under  the  corporate  seal, 
if  any,  to  be  true  copies. 

(68 A  Stat.  628,  748;  26  U.  S.  C.  5175,  6061) 

§  220.167  Duration  of  power  of  attor¬ 
ney.  Powers  of  attorney  authorizing  the 
execution  of  documents  on  behalf  of  a 
person  engaged  in,  or  intending  to  en¬ 
gage  in,  the  business  of  a  distiller  shall 
continue  in  effect  until  written  notice,  in 
triplicate,  of  the  revocation  of  such  au¬ 
thority  is  received  by  the  Assistant  Re¬ 
gional  Commissioner,  unless  terminated 
by  operation  of  law. 

(68 A  Stat.  628,  748;  26  U.  S.  C.  5175,  6061) 


§  220.168  Bond,  Form  30.  Every  per¬ 
son  intending  to  commence  or  to  con¬ 
tinue  the  business  of  a  distiller  shall 
upon  filing  his  notice  of  such  intention 
Form  27-A,  and  before  proceeding  with 
such  business,  and  on  the  1st  day  of  May 
of  each  succeeding  year,  execute  bond  on 
Form  30,  in  triplicate,  in  conformity  with 
the  provisions  of  Subpart  H  of  this  part 
and  file  the  same  with  the  Assistant  Re¬ 
gional  Commissioner. 

(68 A  Stat.  629;  26  U.  S.  C.  5176) 

§  220.169  Penal  sum.  The  penal  sum 
of  the  distiller’s  bond,  Form  30,  shall  be 
not  less  than  the  amount  of  the  internal 
revenue  tax  at  the  rate  prescribed  by  law 
on  the  maximum  quantity  of  distilled 
spirits  that  will  be  distilled  in  the  dis¬ 
tillery  during  a  period  of  15  days  of  24 
hours  each,  but  in  no  case  shall  the  penal 
sum  of  the  bond  be  less  than  $5,000  or 
greater  than  $100,000.  Where  the  dis¬ 
tiller  has  not  furnished  bond  in  the 
maximum  penal  sum  of  $100,000  and  he 
intends  to  produce  a  larger  quantity  of 
spirits  than  that  covered  by  his  bond,  he 
must  file  a  new  or  additional  bond  in  a 
sufficient  penal  sum  to  cover  the  tax  on 
the  increased  quantity  to  be  produced. 
Likewise,  where  the  quantity  of  spirits 
actually  produced  during  any  period  of 
15  days  exceeds  the  penal  sum  of  the 
bond  on  file,  if  in  less  than  the  maximum 
penal  sum,  the  distiller  must  furnish  im¬ 
mediately  a  new  or  additional  bond  in 
a  sufficient  penal  sum,  effective  as  of  the 
beginning  of  such  period.  If  an  addi¬ 
tional  bond  is  furnished  in  either  case, 
it  must  be  in  accordance  with  §  220.196. 
(68 A  Stat.  629;  26  U.  S.  C.  5176) 

§  220.170  Registry  of  stills,  Form  26. 
Every  person  having  in  his  possession  or 
custody,  or  under  his  control,  any  still 
or  distilling  apparatus  set  up  must  reg¬ 
ister  the  same  with  the  Assistant  Re¬ 
gional  Commissioner  for  the  region  in 
which  it  is  located,  on  Form  26,  imme¬ 
diately  it  is  set  up,  in  accordance  with 
the  instructions  on  the  form:  Provided, 
That  stills  or  distilling  apparatus  not 
used  or  intended  to  be  used  for  the  dis¬ 
tillation,  redistillation,  or  recovery  of 
distilled  spirits  are  not  required  to  be 
registered.  Such  registration  shall  be 
verified  in  the  manner  prescribed  in 
§  220.140  with  respect  to  notice  on  Form 
27-A. 

(68 A  Stat.  628;  26  U.  S.  C.  5174) 

§  220.171  Plat  and  plans.  Every  per¬ 
son  intending  to  engage  in  the  business 
of  a  distiller  must  submit  to  the  Assist¬ 
ant  Regional  Commissioner  with  his  no¬ 
tice,  Form  27-A,  an  accurate  plat  of  the 
distillery  premises  and  accurate  plans  of 
the  buildings,  apparatus,  and  equipment 
thereon,  in  triplicate,  conforming  to  the 
requirements  of  Subpart  I  of  this  part. 

(68 A  Stat.  631;  26  U.  S.  C.  5178) 

§  220.172  Statement  of  process. 
There  must  be  submitted  to  the  Assist 
ant  Regional  Commissioner  with  the  dis¬ 
tiller’s  original  notice.  Form  27-A,  a 
statement  of  process,  in  quadruplicate. 
Upon  any  change  in  the  process,  a  new 
statement,  in  quadruplicate,  must  be 
with  the  Assistant  Regional  Commis¬ 
sioner.  Reference  by  date  to  the  cur- 
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rent  statement  of  process  must  be 
incorporated  in  each  annual  notice. 
Form  27-A.  The  statement  of  process 
should  present  a  step  by  step  description 
of  the  mashing,  fermenting,  distilling, 
purifying,  and  refining  processes  used  in 
the  production  of  each  type  of  distilled 
spirits.  It  must  show  specifically  the 
kind  and  approximate  quantity,  or  pro¬ 
portion  of  all  nonalcohol  producing  ma¬ 
terials  or  substances  added  to  the  yeast 
mash  or  beer  for  the  purpose  of  provid¬ 
ing  yeast  food,  or  for  inhibiting  the 
action  of  wild  yeast,  or  for  any  other 
— »ose,  and  all  materials  used  for  puri- 
y,  refining,  or  otherwise  treating  the 
ts.  Samples  of  any  such  material  or 
tance  will  be  prepared  and  furnished 
ie  Assistant  Regional  Commissioner, 
i  request,  for  analysis  by  Govern- 
t  chemists.  Materials  or  chemicals 
:h  are  volatile,  and  would  remain  in- 
orated  with  the  finished  spirits  after 
[distillation,  may  not  be  used,  except 
,  juniper  berries  and  other  aromatics 
'  be  used  in  the  production  of  gin. 

,  Stat.  828;  26  U.  S.  C.  5175) 

220.173  Additional  information, 
t  Assistant  Regional  Commissioner 
r  at  any  time,  in  his  discretion,  re- 
e  the  distiller  to  furnish  such  addi- 
al  information  as  he  may  deem 
jssary. 

JBPART  H— BONDS  AND  CONSENTS  OF 
SURETY 

220.185  General  requirements.  Ev- 
person  required  to  file  a  bond  or 
sent  of  surety  under  this  part  shall 
pare  and  execute  it  on  the  prescribed 
m,  in  triplicate,  in  accordance  with 
>  part  and  the  instructions  printed  on 
form,  and  shall  submit  it  to  the 
istant  Regional  Commissioner. 

A  Stat.  629,  630,  647,  680;  26  U.  S.  C.  5176, 

7,  5247,  5551) 

1220.186  Surety  or  security.  Bonds 
luired  by  this  part  shall  be  given  with 
•porate  surety  or  collateral  security; 
ovided,  That  in  any  case  where  the 
stiller  operates  an  internal  revenue 
nded  warehouse  on  the  distillery 
emises,  and  the  distiller’s  bond.  Form 
,  *s  in  the  maximum  penal  sum  of 
00,000,  it  may  be  accepted  without 
rcty  if  it  is  supported  by  the  consent 
the  surety  on  the  transportation  and 
rehousing  bond.  Form  1571,  which 
>nd  in  such  case  shall  be  in  the  maxi- 
lu®  penal  sum  of  $200,000.  If  bonds 
Q  Forms  30  and  1571  in  the  maximum 
foal  sums  stated  are  not  given,  sepa- 
ate  bonds  on  said  forms,  each  with 
uttty  or  security,  must  be  given  in  suf- 
itient  penal  sums. 

81  Stat-  646  ,  68A  Stat.  629,  630,  647,  680; 

S.C.  15,  26  U.  S.  C.  5176.  5177,  5247,  5551) 

J  220.187  Corporate  surety.  Surety 
wnds  may  be  given  only  with  surety 
wmpanies  holding  certificates  of  au¬ 
thority  from  the  Secretary  of  the  Treas- 
fy  as  acceptable  sureties  on  Federal 
subject  to  the  limitations  pre- 
nbed  by  the  Secretary  in  Treasury 
Apartment  Form  356 — Revised,  and 


subject  to  such  amendments  as  may  be 
issued  from  time  to  time. 

(68A  Stat.  629,  630,  647,  680;  26  U.  S.  C.  6176, 
5177,  5247,  5551) 

§  220.188  Two  or  more  corporate  sure - 
ties.  A  bond  executed  by  two  or  more 
corporate  sureties  shall  be  the  joint  and 
several  liability  of  the  principal  and  the 
sureties:  Provided,  That  each  corporate 
surety  may  limit  its  liability  in  terms 
upon  the  face  of  the  bond  in  a  definite, 
specified  amount,  which  amount  shall 
not  exceed  the  limitations  prescribed  for 
such  corporate  surety  by  the  Secretary, 
as  set  forth  in  Treasury  Department 
Form  356 — Revised.  When  the  sureties 
so  limit  their  liability,  the  aggregate  of 
such  limited  liabilities  must  equal  the 
required  penal  sum  of  the  bond. 

(68 A  Stat.  629,  630,  647,  680;  26  U.  S.  C.  5176, 
5177,  5247,  5551) 

§  220.189  Powers  of  attorney.  Powers 
of  attorney  and  other  evidence  of  ap¬ 
pointment  of  agents  and  officers  to  exe¬ 
cute  bonds  on  behalf  of  corporate  sure¬ 
ties  are  required  to  be  filed  with,  and 
passed  upon  by,  the  Commissioner  of 
Accounts,  Surety  Bonds  Branch,  Treas¬ 
ury  Department.  Such  powers  and  other 
evidence  of  appointment  need  not  be 
filed  with,  or  submitted  to.  Assistant  Re¬ 
gional  Commissioners. 

(68A  Stat.  629,  630,  647,  680;  26  U.  S.  C.  5176, 
5177,  5247,  5551) 

§  220.190  Interest  in  business.  The 
surety  must  have  no  interest  whatever 
in  the  business  covered  by  the  bond. 

( 68A  Stat.  629,  630,  647,  680;  26  U.  S.  C.  5176, 
5177,  5247,  5551) 

§  220.191  Deposit  of  collateral. 
Bonds  or  notes  of  the  United  States,  or 
other  obligations  which  are  uncondi¬ 
tionally  guaranteed  as  to  both  interest 
and  principal  by  the  United  States,  may 
be  pledged  and  deposited  by  principals 
as  collateral  security  in  lieu  of  surety. 
Assistant  Regional  Commissioners  on  re¬ 
ceiving  such  bonds  or  notes,  or  other  ob¬ 
ligations,  pledged  and  deposited  by 
principals  as  collateral  security  in  lieu 
of  surety,  shall  deposit  such  securities 
in  accordance  with  the  requirements  of 
Department  Circular  No.  154,  revised 
(31  CFR  Part  225).  - 
(61  Stat.  646;  6  U.  S.  C.  15) 

§  220.192  Consents  of  surety.  Con¬ 
sents  of  surety  to  a  change  in  the  terms 
of  a  bond  must  be  executed  on  Form 
1533,  in  as  many  copies  as  are  required 
of  the  bond  which  they  affect,  by  the 
principal  and  all  sureties  with  the  same 
formality  and  proof  of  authority  to  exe¬ 
cute  as  are  required  for  the  execution  of 
bonds.  Form  1533  will  be  used  by  ob¬ 
ligors  on  collateral  bonds  as  well  as 
those  on  surety  bonds.  The  Form  1533 
must  properly  identify  the  bond  affected 
thereby  and  state  specifically  and  pre¬ 
cisely  what  is  covered  by  the  extended 
terms  thereof.  The  consent  may  be 
executed  for  the  surety  company  by  an 
agent  or  attorney  in  fact  duly  author¬ 
ized  so  to  do  by  power  of  attorney  filed 
by  the  surety  with  the  appropriate  As¬ 
sistant  Regional  Commissioner,  or  the 


consent  may  be  executed  by  the  home 
office  officials  of  such  surety. 

(68 A  Stat.  629,  630,  647,  680;  26  U.  S.  C.  5176, 
5177,  5247,  5551) 

§  220.193  Approval  required.  No  indi¬ 
vidual,  firm,  partnership,  corporation,  or 
association,  intending  to  commence  or 
to  continue  the  business  of  a  distiller, 
shall  commence  or  continue  such  busi¬ 
ness  until  all  bonds  in  respect  of  such 
business  required  by  any  provision  of 
law  have  been  approved. 

(68A  Stat.  630,  680;  26  U.  S.  C.  5177,  5551) 

§  220.194  Authority  to  approve.  As¬ 
sistant  Regional  Commissioners  are 
authorized  to  approve  all  bonds  and  con¬ 
sents  of  surety  required  by  this  part. 

( 68A  Stat.  629,  630,  647,  680;  26  U.  S.  C.  5176, 
5177,  5247,  5551) 

§  220.195  Cause  for  disapproval. 
Bonds  or  consents  of  surety  submitted  by 
any  individual,  firm,  partnership,  cor¬ 
poration,  or  association,  in  respect  to  the 
business  of  a  distiller  may  be  disapproved 
if  the  individual,  firm,  partnership,  cor¬ 
poration,  or  association  giving  the  same, 
or  owning,  controlling,  or  actively  par¬ 
ticipating  in  the  management  of  such 
business  of  the  individual,  firm,  partner¬ 
ship,  corporation,  or  association  giving 
the  same,  shall  have  been  previously 
convicted  in  a  court  of  competent  juris¬ 
diction  of  (a)  any  fraudulent  noncom¬ 
pliance  with  any  provision  of  any  law  of 
the  United  States,  if  such  provision 
relates  to  internal  revenue  or  customs 
taxation  of  distilled  spirits,  wines,  or  fer¬ 
mented  malt  liquors,  or  if  such  an  offense 
shall  have  been  compromised  w?ith  the 
individual,  firm,  partnership,  corpora¬ 
tion,  or  association  upon  payment  of 
penalties  or  otherwise;  or  <b)  any  felony 
under  a  law  of  any  State,  Territory,  or 
the  District  of  Columbia,  or  the  United 
States,  prohibiting  the  manufacture, 
sale,  importation,  or  transportation  of 
distilled  spirits,  wine,  fermented  malt 
liquor,  or  other  intoxicating  liquor.  The 
distiller’s  bond,  Form  30,  may  also  be 
disapproved  if  the  situation  of  the  dis¬ 
tillery  is  such  as  would  enable  the  dis¬ 
tiller  to  defraud  the  United  States. 

(68A  Stat.  630,  680  ;  26  U.  S.  C.  5177,  5551) 

§  220.196  Additional  or  strengthening 
bonds.  In  all  cases  wrhere  the  penal  sum 
of  the  bond  on  file  and  in  effect  is  not 
sufficient,  computed  as  prescribed  by  law 
and  this  part,  the  principal  may  give  an 
additional  or  strengthening  bond  in  a 
sufficient  penal  sum,  provided  the  surety 
thereon  is  the  same  as  on  the  bond 
already  on  file  and  in  effect;  otherwise  a 
new  bond  covering  the  entire  liability  will 
be  required.  Such  additional  or 
strengthening  bonds,  being  filed  to  in¬ 
crease  the  bond  liability  of  the  principal 
and  the  surety,  are  in  no  sense  substitute 
bonds,  and  the  Assistant  Regional  Com¬ 
missioner  will  refuse  to  approve  any  ad¬ 
ditional  or  strengthening  bond  where  any 
notation  is  made  thereon  intended,  or 
which  may  be  construed,  as  a  release  of 
any  former  bond,  or  as  limiting  the 
amount  of  either  bond  to  less  than  its 
full  penal  sum.  Additional  or  strength¬ 
ening  bonds  must  show  the  current  date 
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of  execution  and  the  effective  date  in  the 
blank  spaces  provided  therefor.  Such 
bonds  must  have  marked  thereon,  by 
the  obligors  at  the  time  of  execution, 
“Additional  Bond,”  or  “Strengthening 
Bond.” 

(68A  Stat.  629,  630,  647,  680;  26  U.  S.  C.  5176. 
5177,  5247,  5551) 

§  220.197  New  bond.  A  new  bond  may 
be  required  at  any  time  in  the  discretion 
of  the  Assistant  Regional  Commissioner. 
A  new  bond  shall  be  required  immedi¬ 
ately  in  the  case  of  the  insolvency  of  the 
surety.  Executors,  administrators,  as¬ 
signees,  receivers,  trustees,  or  other  per¬ 
sons  acting  in  a  fiduciary  capacity,  con¬ 
tinuing  or  liquidating  the  business  of  the 
principal,  must  execute  and  file  a  new 
bond  or  obtain  the  consent  of  the  surety 
or  sureties  on  the  existing  bond  or  bonds. 
When,  in  the  opinion  of  the  Assistant 
Regional  Commissioner,  the  interests  of 
the  Government  demand  it,  or  in  any 
case  where  the  security  of  the  bond  be¬ 
comes  impaired  in  whole  or  in  part  for 
any  reason  whatever,  the  principal  will 
be  required  to  give  a  new  bond.  Where 
a  bond  is  found  to  be  not  acceptable,  the 
principal  shall  be  required  to  file  imme¬ 
diately  a  new  and  satisfactory  bond,  or 
discontinue  business  forthwith. 

(68A  Stat.  629,  630,  647,  680;  26  U.  S.  C.  5176, 
5177,  5247,  5551) 

§  220.198  Superseding  bond.  Where 
a  new  bond  is  submitted  by  the  principal 
to  supersede  a  bond  or  bonds  then  in 
effect,  and  such  superseding  bond  has 
been  approved,  notice  of  termination  of 
the  superseded  bond  may  be  issued  as 
provided  in  Subpart  N  of  this  part.  Su¬ 
perseding  bonds  must  show  the  current 
date  of  execution  and  the  date  they  are 
to  be  effective,  and  each  such  bond  shall 
have  marked  thereon,  by  the  obligors  at 
the  time  of  execution,  “Superseding 
Bond.” 

(68 A  Stat.  629,  630,  647,  680;  26  U.  S.  C.  5176, 
5177,  5247,  5551) 

SUBPART  I — PLATS  AND  PLANS 

§  220.210  Plat  and  plans  required. 
Every  person  intending  to  engage  in  the 
business  of  a  distiller  must,  as  provided 
in  §  220.171,  file  an  accurate  plat  and 
accurate  plans  of  the  distillery  premises, 
apparatus,  and  equipment,  in  triplicate, 
with  the  Assistant  Regional  Commis- 


(68A  Stat.  631;  26  U.  S.  C.  5178) 

§  220.211  Preparation.  Every  plat 
and  plan  shall  be  drawn  to  scale,  and 
each  sheet  thereof  shall  bear  a  distinc¬ 
tive  title,  enabling  ready  identification. 
The  cardinal  points  of  the  compass  must 
appear  on  each  sheet,  except  the  eleva- 
tional  plans.  The  minimum  scale  of 
any  plat  will  be  not  less  than  %o  inch 
per  foot.  Each  sheet  of  the  original  plat 
and  plans  shall  be  numbered,  the  first 
being  designated  number  1,  and  the 
other  sheets  numbered  in  consecutive  or¬ 
der.  Plats  and  plans  shall  be  submitted 
on  sheets  of  tracing  cloth,  opaque  cloth, 
or  sensitized  linen.  The  dimensions  of 
plats  and  plans  shall  be  15  by  20  inches, 
outside  measurement,  with  a  clear  mar¬ 
gin  of  at  least  1  inch  on  each  side  of  the 


drawing,  lettering,  and  writing.  Plats 
and  plans  may  be  original  drawings,  or 
reproductions  made  by  the  “ditto  proc¬ 
ess,”  or  by  blue  or  brown  line  lithoprint, 
if  such  reproductions  are  clear  and  dis¬ 
tinct. 

(68 A  Stat.  631;  26  U.  S.  C.  5178) 

§  220.212  Depiction  of  distillery  prem¬ 
ises.  Plats  must  show  the  outer  bound¬ 
aries  of  the  distillery  premises  by 
courses  and  distances,  in  feet  and  inches, 
in  a  color  contrasting  with  those  used 
for  ether  drawings  on  the  plat,  and  the 
point  .of  beginning,  with  respect  to  its 
distance  and  bearings,  from  some  near 
and  well-known  landmark,  and  must 
contain  an  accurate  depiction  of  the 
building  or  buildings  comprising  the 
premises,  and  any  driveway,  public 
highway,  or  railroad  right-of-way  ad¬ 
jacent  thereto,  or  connecting  therewith. 
The  depiction  of  the  premises  shall  agree 
with  the  description  in  the  notice,  Form 
27-A.  If  the  distillery  premises  consist 
of  two  or  more  lots  or  parcels  of  land, 
the  condition  of  the  title  to  which  is 
not  the  same,  each  such  lot  or  tract  shall 
be  separately  depicted  by  courses  and 
distances,  in  feet  and  inches,  and  such 
lots  or  parcels  shall  be  delineated  or 
cross-hatched  in  contrasting  colors.  If 
two  or  more  buildings  are  to  be  used, 
the  designated  name  of  each  shall  be 
indicated,  and  all  pipe  lines  or  other 
connections,  if  any,  between  the  same, 
depicted.  Where  two  or  more  buildings 
are  used  for  the  same  purpose,  the  name 
of  each  such  building  shall  include  an 
alphabetical  designation,  beginning  with 
“A,”  and  they  shall  be  so  shown  on  the 
plat.  All  first  floor  exterior  doors  of 
each  building  on  the  premises  will  be 
shown  on  the  plat.  Except  as  provided 
in  §  220.216,  all  pipe  lines  leading  to  or 
from  the  premises,  the  purpose  for 
which  used,  and  the  points  of  origin  and 
termination  will  be  indicated  on  the 
plat. 

(68A  Stat.  631;  26  U.  S.  C.  5178) 

§  220.213  Contiguous  premises. 
Where  an  internal  revenue  bonded  ware¬ 
house,  rectifying  plant,  tax-paid  bot¬ 
tling  house,  or  other  premises  on  which 
liquors  are  manufactured,  stored,  or  sold, 
is  contiguous  to  the  distillery  premises 
the  plat  must  show  the  relative  location 
of  the  distillery  and  such  contiguous 
premises,  and  all  pipe  lines,  if  any,  and 
other  connections  between  them.  The 
outlines  of  such  contiguous  premises  and 
the  distillery  premises  must  also  be 
shown  in  contrasting  colors. 

§  220.214  Floor  plans.  The  plans 
shall  include  a  floor  plan  of  each  floor 
of  each  building,  showing  the  general 
dimensions  of  the  rooms  and  floors,  and 
the  location  of  all  doors,  windows,  and 
other  openings,  and  how  such  openings 
are  protected.  All  fixed  apparatus  and 
equipment,  except  pipe  lines,  must  be 
shown  in  their  exact  location  on  the 
floor  plans,  and  their  designated  use  in¬ 
dicated.  Pipe  lines  may  also  be  shown, 
if  desired.  In  the  case  of  stills,  tanks, 
and  similar  equipment,  the  serial  num¬ 
ber  and  capacity  shall  also  be  shown. 
(68A  Stat.  631;  26  U.  S.  C.  5178) 


§  220.215  Pipe  lines  in  colors.  The 
pipe  lines  must  be  shown  on  the  plans  in 
the  colors  in  which  they  are  required  to 
be  painted,  as  prescribed  by  §  220.127. 
(68 A  Stat.  631;  26  U.  S.  C.  5178) 

§  220.216  Pipe  lines  exempted.  Ap¬ 
proved  public  or  private  utility  service 
lines,  such  as  sewers,  electric  or  gas  con¬ 
duits  or  pipes,  and  approved  sprinkler, 
refrigeration,  or  heating  systems  which 
have  no  connection  with  the  distilling 
equipment  or  any  apparatus  or  pipe  line 
connected  therewith,  need  not  be  shown 
on  the  plans,  provided  that  the  point  of 
entry  to  the  bonded  premises  shall  be 
indicated  on  the  plans. 

(68A  Stat.  631;  26  U.  S.  C.  5178) 

§  220.217  Elevational  flow  diagrams. 
Elevational  flow  diagrams  (plans)  shall 
be  submitted  covering:  (a)  Distilling 
material  system,  (b)  mashing  and  fer¬ 
menting  systems,  (c)  distilling  systems, 
and  (d)  the  cistern  room  system.  Such 
diagrams  or  plans  shall  clearly  depict 
all  equipment  in  its  relative  operating 
sequence,  and  elevation  by  floors  with 
all  connecting  pipe  lines,  valves,  Gov¬ 
ernment  locks,  measuring  devices,  etc. 
The  elevation  by  floors  on  the  diagrams 
may  be  indicated  by  horizontal  lines 
representing  floor  levels.  All  the  flow 
diagrams  as  a  unit  must  show  the  flow 
of  the  distilling  material,  and  the  result¬ 
ing  products,  through  the  mills,  mash 
tubs,  fermenters,  stills,  doublers,  try 
boxes,  and  other  equipment,  and  the  de¬ 
posit  and  removal  of  the  finished  spirits 
from  the  cistern  room.  All  major  equip¬ 
ment,  fermenters,  stills,  etc.,  must  be 
identified  on  these  plans  as  to  number 
and  use.  The  elevational  flow  diagrams 
must  be  properly  identified,  and  so 
drawn  that  all  fixed  pipe  lines,  except 
those  indicated  by  §  220.216  may  be 
readily  traced  from  beginning  to  end: 
Provided,  That  pipe  lines  leading  to  and 
from  other  buildings  on  the  same  or  con¬ 
tiguous  premises  may  be  designated  as 
to  point  of  origin  or  termination.  The 
direction  of  the  flow  of  spirits  through 
the  pipe  lines  must  be  indicated  on  the 
flow  diagram  by  arrows.  Other  types  of 
plans  that  clearly  depict  the  information 
required  herein  may  be  submitted  in 
compliance  with  this  section. 

(68A  Stat.  631;  26  U.  S.  C.  5178) 

§  220.218  Certificate  of  accuracy.  The 
plat  and  plans  shall  bear  a  certificate 
of  accuracy  in  the  lower  right-hand  cor¬ 
ner  of  each  sheet,  signed  by  the  distiller, 
the  draftsman,  and  the  Assistant  Re¬ 
gional  Commissioner,  substantially  in 
the  following  form: 

(Name  of  distiller — Reg.  No.) 


Approved 


(Address) 


(Assistant  Regional 
Commissioner) 

Accuracy  certified  by: 


(Name  and  capacity— 
for  the  distiller) 


Date _ 

Sheet  No. _ _ 

(68A  Stat.  631;  26  U.  S.  C.  5178) 


(Draftsman) 
. .  . . 


Friday,  December  31,  1954 

§  220.219  Revised  plats  and  plans. 
The  sheets  of  revised  plats  and  plans 
shall  bear  the  same  number  as  the  sheets 
superseded,  but  will  be  given  a  new  date. 
Any  additional  plats  and  plans  will  be 
given  a  new  number  in  consecutive  order, 
or  will  be  otherwise  numbered  and 
lettered  in  such  manner  as  will  permit 
the  filing  of  the  plats  and  plans  in 
proper  sequence. 

(68A  stat.  631;  26  U.  S.  C.  5178) 

SUBPART  J — REQUIREMENTS  GOVERNING 
CHANGES  IN  NAME,  PROPRIETORSHIP,  CON¬ 
TROL,  LOCATION,  PREMISES  AND  EQUIPMENT, 
AND  IN  THE  TITLE  TO  THE  DISTILLERY  PROP¬ 
ERTY  OR  THE  ENCUMBRANCE  THEREOF 

§  220.230  General  requirement. 
Under  the  law,  notice  in  writing  must  be 
given,  in  the  form  prescribed  by  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  to  the  Assistant  Regional  Com¬ 
missioner  in  case  of  any  change  in  the 
location,  form,  capacity,  ownership, 
agency,  superintendency,  or  in  the  per¬ 
sons  interested  in  the  business  of  the 
distillery. 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

Chance  in  Individual,  Firm,  or  Corporate 
Name 

§  220.231  Amended  notice.  Form  27-A 
and  amended  basic  permit.  Where  there 
is  a  change  in  the  individual,  firm,  or 
corporate  name  of  the  distiller,  the 
distiller  must  submit  to  the  Assistant 
Regional  Commissioner  an  amended 
notice  on  Form  27-A,  in  triplicate,  cover¬ 
ing  the  new  name,  wrhich  notice  must  be 
approved  before  operations  may  be  com¬ 
menced  under  the  new  name.  He  must 
j  also  procure  from  the  Assistant  Regional 
Commissioner  under  the  Federal  Alcohol 
Administration  Act  an  amended  basic 
permit  authorizing  operation  of  the  dis¬ 
tillery  under  the  new  name. 

(49  Stat.  978,  as  amended,  68A  Stat.  628;  26 
U.  S.  C.  5175,  27  U.  S.  C.  203) 

§220.232  Amended  articles  of  incor¬ 
poration,  etc.  Where  there  is  a  change 
in  the  corporate  name  of  the  distiller, 
he  must  submit  to  the  Assistant  Regional 
Commissioner  certified  copies,  in  tripli¬ 
cate,  of  the  amended  articles  of  incorpo¬ 
ration  and  the  amended  certificate  of 
incorporation  issued  under  the  laws  of 
the  State  in  which  incorporated,  cover¬ 
ing  the  change  in  the  corporate  name. 
If  the  operations  are  conducted  in  a 
State  other  than  the  State  in  which  in¬ 
corporated,  there  must  also  be  submitted 
to  the  Assistant  Regional  Commissioner 
certified  copies,  in  triplicate,  of  the 
amended  certificate  issued  under  the 
laws  of  the  State  in  which  the  operations 
are  conducted  authorizing  the  corpora¬ 
tion  to  operate  under  its  new  name  in 
such  State.  If  other  documents  than 
those  specified  are  required  under  the 
iaws  of  the  State  to  effect  a  change  in 
the  name  of  the  corporation,  certified 
copies,  in  triplicate,  of  such  documents 
^ust  be  submitted  with  the  notice,  Form 
^‘-A,  in  lieu  of  those  specified. 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

5  220.233  Amended  articles  of  part - 
to-sfap  or  association.  Where  there  is 
change  in  the  name  of  the  partnership 
r  association,  the  distiller  will  submit 

No.  253— Part  II— Sec.  2 - 3 


FEDERAL  REGISTER 

to  the  Assistant  Regional  Commissioner 
certified  copies,  in  triplicate,  of  the 
amended  articles  of  partnership  or  asso¬ 
ciation,  if  any. 

(68 A  Stat.  628;  26  U.  S.  C.  5175) 

§  220.234  Sign.  Where  there  is  a 
change  in  the  individual,  firm,  or  cor¬ 
porate  name,  the  distiller  will  change 
the  distillery  sign  to  conform  to  the 
provisions  of  §  220.90. 

(68 A  Stat.  632;  26  U.  S.  C.  5180) 

§  220.235  Branding  and  warehousing. 
Where  there  is  a  change  in  the  indi¬ 
vidual,  firm,  or  corporate  name  the  dis¬ 
tiller  will,  upon  receipt  of  the  Assistant 
Regional  Commissioner’s  authorization, 
as  provided  in  §  220.312,  mark  and  brand 
and  warehouse,  or  remove,  under  such 
new  name  the  finished  spirits  produced 
thereunder. 

(68 A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  220.236  Records.  Where  there  is  a 
change  in  the  individual,  firm,  or  cor¬ 
porate  name,  the  distiller  will  keep  rec¬ 
ords  and  submit  reports  covering  opera¬ 
tions  under  the  new  name  as  provided 
in  §  220.698  in  the  case  of  operations 
under  different  trade  names  and  styles. 

(68 A  Stat.  637;  26  U.  S.  C.  5197) 

Trade  Names 

§  220.237  Basic  qualification  required. 
Where  the  distillery  is  to  be  operated 
under  a  trade  name  or  style,  or  under  a 
number  of  trade  names  or  styles,  the 
distiller  must  file  with  the  Assistant  Re¬ 
gional  Commissioner  a  letterhead  appli¬ 
cation  for  approval  of  such  name  or 
names.  The  Assistant  Regional  Com¬ 
missioner  will  forward  such  applications 
to  the  National  Office  for  action  by  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion.  If  the  Director,  Alcohol  and  To¬ 
bacco  Tax  Division,  finds  that  the  name 
or  names  may  be  used  he  will  so  advise 
the  Assistant  Regional  Commissioner. 
The  distiller  will  be  advised  accordingly. 
He  may  then  file  with  the  Assistant  Re¬ 
gional  Commissioner  an  amended  Form 
27-A  as  provided  in  §  220.150  for  permis¬ 
sion  to  operate  under  the  trade  name 
(only  one)  specifying  the  date  operations 
are  to  begin,  and  if  the  additional  name 
or  style  has  not  previously  been  specified 
in  the  Federal  Alcohol  Administration 
Act  Permit,  he  must  also  procure  from 
the  Assistant  Regional  Commissioner  an 
amended  basic  permit.  The  Assistant 
Regional  Commissioner’s  action  will  be 
in  accordance  with  §  220.312. 

(49  Stat.  978,  as  amended,  68A  Stat.  628; 
26  U.  S.  C.  5175;  27  U.  S.  C.  203) , 

I  220.238  Trade  names  certificate ; 
amended  articles  of  incorporation.  It 
will  be  the  responsibility  of  the  distiller 
to  comply  with  all  state  laws  by  filing 
certified  copies  of  trade  names  and 
amended  articles  of  incorporation  where 
required.  If  no  such  certificate,  or 
amended  articles  of  incorporation  are 
required,  the  distiller  will  furnish  a 
statement  to  that  effect. 

§  220.239  Sign.  The  distillery  sign 
must  be  changed  to  conform  to  the  pro¬ 
visions  of  §  220.90,  unless  operation  un¬ 
der  the  trade  name  is  to  be  temporary. 
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in  which  event  it  will  not  be  necessary  to 
change  such  sign. 

(68A  Stat.  632;  26  U.  S.  C.  5180) 

§  220.240  Branding  and  warehousing. 
The  finished  spirits  must  be  branded  and 
warehoused  under  each  trade  name  in 
which  produced  as  provided  in  §  220.697. 

(68 A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  220.241  Records.  Appropriate  en¬ 
tries  must  be  made  in  the  distillery  rec¬ 
ords  covering  operations  under  each 
trade  name,  as  provided  in  §  220.698. 

(68 A  Stat.  637,  681;  26  U.  S.  C.  5197,  5555) 

§  220.242  Period  of  operations. 
Where  the  distillery  is  operated  under 
more  than  one  trade  name  or  style,  the 
operation  under  each  must  be  in  multi¬ 
ples  of  24  hours. 

§  220.243  Subsequent  operations. 
The  basic  qualifying  documents  having 
once  been  filed  by  the  distiller  and  ap¬ 
proved  by  the  Assistant  Regional  Com¬ 
missioner,  the  distiller  will  qualify  for 
subsequent  operations,  that  is,  changing 
from  one  trade  name  to  another  trade 
name,  or  from  a  trade  name  to  the  prin¬ 
cipal,  or  vice  versa,  in  accordance  with 
the  procedure  prescribed  in  §  220.283. 

Changes  in  Proprietorship 

§  220.244  Requirements  of  transfer. 
Where  there  is  to  be  a  change  in  the 
proprietorship  of  the  distillery,  the  out¬ 
going  distiller  must,  preparatory  to 
transfer  of  the  business  to  the  suc¬ 
cessor,  comply  with  the  requirements 
of  §§  220.245-220.250. 

§  220.245  Notice,  Form  27-A.  If  the 
outgoing  distiller  is  to  discontinue  per¬ 
manently  the  business  of  distilling 
spirits,  he  will  file  with  the  Assistant 
Regional  Commissioner  Form  27-A,  in 
triplicate,  stating  thereon  the  purpose 
to  be  “Discontinuance  of  business,”  and 
giving  the  date  of  the  discontinuance. 
If  the  outgoing  distiller  is  to  temporarily 
discontinue  the  business  of  distilling  dur¬ 
ing  operation  of  the  distillery  by  the 
successor,  the  statement  of  the  purpose 
on  the  notice  shall  conform  to  the  pro¬ 
visions  of  §  220.280  (a). 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

§  220.246  Registry  of  stills.  If  the 
business  is  to  be  permanently  discon¬ 
tinued,  the  distiller  will  file  Form  26,  in 
triplicate,  in  accordance  with  §  220.690. 

§  220.247  Notice  of  suspension.  The 
distiller  will  file  with  the  Assistant  Re¬ 
gional  Commissioner  Form  124,  in  dupli¬ 
cate,  in  accordance  with  Subpart  X  of 
this  part. 

§  220.248  Finished  spirits.  The  dis¬ 
tiller  will  draw  off,  brand  and  mark,  and 
remove  all  finished  spirits  in  the  in¬ 
dividual,  firm,  or  corporate  name,  or 
trade  name  or  style,  under  which  they 
were  produced.  ( 

(68 A  Stat.  633,  639;  26  U.  S.  C.  5193,  5194)  I 

§  220.249  Materials  and  unfinished 
spirits.  If  distilling  materials  and  un¬ 
finished  spirits  are  to  be  transferred  to 
the  successor,  the  distiller  will  file  with 
the  Assistant  Regional  Commissioner 
Form  1614,  in  quadruplicate,  in  accord- 
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ance  with  Subpart  BB  of  this  part:  Pro¬ 
vided,  That  in  the  case  of  alternate 
operations  by  two  or  more  previously 
qualified  distillers,  to  be  authorized  pur¬ 
suant  to  notice  on  Form  1696,  the  out¬ 
going  distiller  will  file  the  four  copies  of 
Form  1614,  duly  executed,  with  the  store¬ 
keeper-gauger-in-charge.  If  the  un¬ 
finished  spirits  and  distilling  materials 
are  not  to  be  so  transferred,  he  must 
completely  finish  operations  in  accord¬ 
ance  with  the  provisions  of  said  subpart. 

§  220.250  Records.  The  distiller  will 
make  appropriate  entries  in  the  distillery 
records  and  submit  reports  in  accordance 
with  the  provisions  of  §  220.723. 

(68A  Stat.  637,  681;  26  U.  S.  C.  5197,  5555) 

§  220.251  Qualification  of  successor. 
Where  there  is  a  change  in  proprietor¬ 
ship,  and  the  successor  intends  to  con¬ 
tinue  operation  of  the  plant  as  a  regis¬ 
tered  distillery,  he  must  comply  with  the 
requirements  of  §§  220.252-220.258. 

§  220.252  Lessee.  If  the  successor  is  a 
lessee,  he  must  qualify  in  the  same  man¬ 
ner  as  the  proprietor  of  a  new  distillery, 
regardless  of  the  temporary  nature  of 
the  tenancy,  except  that  he  may  adopt 
the  plat  and  plans  of  his  predecessor  as 
provided  in  §  220.256.  The  lessee  must 
also  file  with  the  Assistant  Regional 
Commissioner  certified  copies,  in  tripli¬ 
cate,  of  the  lease. 

§  220.253  Other  nonfiduciary  succes¬ 
sor.  If  the  change  in  proprietorship  is 
brought  about  by  any  other  means,  ex¬ 
cept  by  the  appointment  of  an  adminis¬ 
trator,  executor,  receiver,  trustee,  as¬ 
signee,  or  other  fiduciary,  the  successor 
must  likewise  qualify  in  the  same  man¬ 
ner  as  the  proprietor  of  a  new  distillery, 
except  that  he  may  adopt  the  plat  and 
plans  of  his  predecessor  as  provided  in 
§  220.256. 

§  220.254  Fiduciary.  If  the  successor 
Is  an  administrator,  executor,  receiver, 
trustee,  assignee,  or  other  fiduciary,  and 
intends  to  produce  spirits,  or  to  possess 
or  dispose  of  spirits  on  hand  in  the  dis¬ 
tillery,  he  must  comply  with  the  pro¬ 
visions  of  Subparts  C  and  G  of  this  part, 
to  the  extent  that  such  provisions  are 
applicable,  except  that  in  lieu  of  filing  a 
new  bond  and  new  plat  and  plans,  the 
fiduciary  may  furnish  a  consent  of 
surety  extending  the  terms  of  his  pred¬ 
ecessor's  bond  and  adopt  the  plat  and 
plans  of  such  predecessor  in  accordance 
with  §§  220.255-220.256.  The  fiduciary 
must  also  furnish  certified  copies,  in  trip¬ 
licate,  of  the  order  of  the  court  or  other 
pertinent  documents  showing  his  quali¬ 
fications  as  such  fiduciary.  The  effec¬ 
tive  date  of  the  qualifying  documents 
filed  by  a  fiduciary  should  be  the  same 
as  the  date  of  the  court  order,  or  the 
date  specified  therein,  for  him  to  assume 
control. 

§  220.255  Consent  of  surety.  The 
consent  of  surety  extending  the  terms  of 
the  predecessor’s  bond  to  cover  operation 
of  the  distillery  by  a  fiduciary  must  con¬ 
form  to  the  requirements  of  §  220.192, 
and  be  executed  by  both  the  fiduciary 
and  the  surety. 

§  220.256  Adoption  of  plat  and  plans. 
The  plat  and  plans  of  the  distillery  may 


be  adopted  by  a  successor  where  they 
correctly  describe  and  depict  the  dis¬ 
tillery  premises  and  the  buildings,  appa¬ 
ratus,  and  equipment  thereon,  to  be 
taken  over  by  the  successor.  The  adop¬ 
tion  by  a  successor  of  the  plat  and  plans 
of  his  predecessor  shall  be  in  the  form 
of  a  certificate,  in  triplicate,  in  wThich 
shall  be  set  forth  the  name  of  the 
predecessor,  the  address  and  registry 
number  of  the  distillery,  a  description  of 
the  distillery  premises,  or  in  lieu  thereof 
reference  to  the  sucessor’s  Form  27-A 
describing  such  premises,  the  number  of 
each  sheet  comprising  each  plat  and 
plan  covered  by  such  certificate,  and  a 
statement  that  the  distillery  premises, 
and  the  buildings,  apparatus,  and  equip¬ 
ment  thereon,  are  correctly  described 
and  depicted  on  such  plat  and  plans. 

§  220.257  Sign.  The  successor,  if 
other  than  a  fiduciary  temporarily  op¬ 
erating  the  distillery,  must  change  the 
distillery  sign  to  conform  to  the  require¬ 
ments  of  §  220.90. 

§  220.258  Materials  and  unfinished 
spirits.  If  distilling  materials  and  un¬ 
finished  spirits  are  received  by  transfer 
from  the  predecessor,  the  successor  must 
comply  with  the  requirements  of  Sub¬ 
part  BB  of  this  part. 

Other  Changes  in  Proprietorship  or  of 
Control 

§  220.259  Changes  in  Partnership. 
The  withdrawal  of  one  or  more  members 
of  a  partnership  or  the  taking  in  of  a 
new  partner,  whether  active  or  silent, 
shall  constitute  a  change  in  proprietor¬ 
ship.  Likewise,  the  bankruptcy  or  ad¬ 
judicated  insolvency  of  one  or  more  of 
the  partners  results  in  a  dissolution  of 
the  partnership  and,  consequently,  a 
change  in  proprietorship.  Where  such 
a  change  in  proprietorship  of  the  dis¬ 
tillery  occurs,  the  successor  must  qualify 
in  the  same  manner  as  the  proprietor 
of  a  new  distillery,  except  that  the  suc¬ 
cessor  may  adopt  the  plat  and  plans  of 
the  predecessor  as  provided  in  §  220.256. 

§  220.260  Changes  in  stockholders, 
officers,  and  directors  of  corporation. 
The  sale  or  transfer  of  the  capital  stock 
of  a  corporation  operating  a  distillery 
does  not  constitute  a  change  in  the  pro¬ 
prietorship  of  the  distillery.  However, 
where  the  sale  or  transfer  of  capital 
stock  results  in  a  change  in  the  control 
or  management  of  the  business,  or  where 
there  is  any  change  in  the  officers  or 
directors,  the  distiller  must  give  notice 
thereof,  in  triplicate,  to  the  Assistant 
Regional  Commissioner  within  ten  days 
of  such  change.  Mere  changes  in  stock¬ 
holders  of  corporations  not  constituting 
a  change  in  control  need  not  be  so  re¬ 
ported.  The  Assistant  Regional  Com¬ 
missioner  must,  in  the  case  of  changes 
in  officers  or  directors,  be  furnished  ex¬ 
tracts,  in  triplicate,  of  the  minutes  of 
the  meetings  showing  such  changes. 

(68 A  Stat.  628;  26  U.  S.  C.  5175) 

§  220.261  Reincorporation.  Where  a 
corporation  operating  a  distillery  is  re¬ 
organized  and  a  new  charter  or  certifi¬ 
cate  of  incorporation  is  secured,  the  new 
corporation  must  qualify  in  the  same 
manner  as  a  new  proprietor  of  the  dis¬ 
tillery,  except  that  the  new  corporation 


may  adopt  the  plat  and  plans  of  the 
predecessor  as  provided  in  §  220.256. 

Changes  in  Location,  Premises  and 
Equipment 

5  220.262  Change  in  location.  Where 
there  is  a  change  in  the  location  of  the 
distillery  premises,  the  distiller  must 
comply  with  all  applicable  provisions  cf 
Subparts  C  to  G,  of  this  part,  inclusive 
except  that  in  lieu  of  the  filing  of  a  new 
distiller’s  bond.  Form  30,  the  distiller 
may  furnish  a  consent  of  surety,  Form 
1533,  in  accordance  with  §  220.192,  ex- 
tending  the  terms  of  the  distiller's  bond 
given  for  the  former  location  to  cover 
operation  of  the  distillery  at  the  new 
location. 

§  220.263  Changes  in  premises. 
Where  the  distillery  premises  are  to  be 
extended  or  curtailed,  the  distiller  must 
file  with  the  Assistant  Regional  Com¬ 
missioner  an  amended  notice.  Form  27- 
A,  and  an  amended  plat  of  the  premises 
as  extended  or  curtailed,  except  as 
herein  specifically  authorized  in  the 
case  of  alternate  operations  of  the 
bottling  department.  If  the  plans  are 
affected  by  the  extension  or  curtailment, 
they  must  also  be  amended.  The  addi- 
tional  premises  covered  by  an  extension 
may  not  be  used  for  distillery  purposes, 
and  the  portion  of  the  distillery  prem¬ 
ises  to  be  excluded  by  a  curtailment 
may  not  be  used  for  other  than  distillery 
purposes,  prior  to  approval  of  the  notice, 
Form  27-A.  Where  an  internal  revenue 
bonded  warehouse  containing  a  bottling- 
in-bond  department  is  located  on  the 
distillery  premises,  and  the  documents 
required  by  Part  225  of  this  title,  gov¬ 
erning  the  alternate  operation  of  the 
bottling  house  as  a  bottling-in-bond  de¬ 
partment  and  a  tax-paid  bottling  house, 
are  filed,  and  no  change  in  proprietor¬ 
ship  is  involved,  the  filing  of  additional 
notices,  Form  27-A,  covering  changes  in 
the  temporary  status  thereof  from  time 
to  time  will  not  be  required. 

( 68A  Stat.  627.  628,  631,  643,  644;  26  U.  S.  C. 
5171,  5175,  5178,  5231,  5241) 

§  220.264  Changes  in  construction 
and  use.  Where  a  change  is  to  be  made 
in  the  construction  of  a  room  or  build¬ 
ing  not  involving  an  extension  or  cur¬ 
tailment  of  the  distillery  premises,  or 
where  a  change  is  to  be  made  in  the  use 
of  any  portion  of  such  premises,  the  dis¬ 
tiller  shall  first  secure  approval  thereof 
by  the  Assistant  Regional  Commissioner 
pursuant  to  application,  in  triplicate, 
setting  forth  specifically  the  proposed 
changes.  If  the  changes  involve  build¬ 
ings  which  are  to  be  demolished  or 
altered  in  such  a  manner  as  to  de¬ 
crease  the  value  of  the  property  the 
application  shall  include:  (a)  The  date 
of  original  purchase;  (b)  the  name  and 
address  of  the  vendor;  (c)  the  original 
cost;  and  (d)  the  present  book  value  and 
method  used  in  determining  such  value. 
Upon  approval  of  the  application,  the 
changes  will  be  made  under  the  super¬ 
vision  of  an  internal  revenue  officer,  un¬ 
less  in  the  opinion  of  the  Assistant  Re¬ 
gional  Commissioner,  they  do  not  require 
such  supervision.  The  completed 
changes  will  be  reflected  in  the  next 
amended  or  annual  notice.  Form  27-A, 
and  amended  plans  filed  by  the  distiller, 
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unless  the  Assistant  Regional  Commis¬ 
sioner  requires  the  immediate  filing  of  an 
amended  notice  and  amended  plans.  If 
the  buildings  to  be  demolished,  or  altered 
in  such  a  manner  as  to  decrease  the  value 
thereof,  are  on  premises  which  have  been 
eliminated  from  the  distillery  premises,  a 
statement  in  writing,  in  triplicate,  con¬ 
taining  the  data  prescribed  by  items  (a) 
through  (d)  shall  be  furnished  the  As¬ 
sistant  Regional  Commissioner. 

(68A  Stat.  628,  631;  26  TJ.  S.  C.  5175,  5178) 

§  220.265  Indemnity  bond  covering 
changes  in  buildings.  If  buildings  on  the 
distillery  premises,  or  on  premises  which 
have  been  eliminated  from  the  distillery 
premises,  are  to  be  demolished  or  altered 
in  such  a  manner  as  to  decrease  the  value 
of  the  property,  and  a  lien  for  taxes 
exists  on  such  property  under  section 
5004,  I.  R.  C.,  the  distiller  must  file 
with  the  Assistant  Regional  Commis¬ 
sioner  an  indemnity  bond.  Form  1617, 
in  triplicate,  in  a  penal  sum  equal  to  the 
decrease  in  the  value  of  the  property: 
Provided,  That,  if  such  decrease  in  value 
is  less  than  $5,000,  no  indemnity  bond 
will  be  required. 

(68A  Stat.  598;  26  U.  S.  C.  5004) 

1 220.266  Appraisal.  The  amount  of 
the  decrease  in  the  value  of  the  property 
subject  to  the  Government’s  lien,  which 
will  be  caused  by  the  demolition  or  alter¬ 
ation  of  buildings,  shall  be  determined 
by  appraisal  by  two  or  more  competent 
persons  designated  by  the  Assistant  Re¬ 
gional  Commissioner.  The  appraisers 
shall  render  to  the  Assistant  Regional 
Commissioner  a  report,  in  duplicate, 
of  their  appraisal,  which  shall  include 
information  as  to  the  methods  employed 
by  them  in  determining  their  valuations. 
The  appraisal  shall  be  at  the  expense  of 
the  distiller,  unless  made  by  Government 
officers.  The  Assistant  Regional  Com¬ 
missioner  may  dispense  with  the  formal 
appraisal  when  he  has  reason  to  believe 
that  the  value  of  the  property  concerned 
is  less  than  $5,000. 

(68A  Stat.  598;  26  U.  S.  C.  5004) 

§  220.267  Changes  in  equipment. 
Where  changes  are  to  be  made  in  the 
distilling  apparatus  and  equipment,  the 
distiller  shall  first  secure  approval 
thereof  by  the  Assistant  Regional  Com¬ 
missioner  pursuant  to  application  in 
triplicate,  setting  forth  specifically  the 
Proposed  changes:  Provided,  That  emer¬ 
gency  repairs,  including  the  temporary 
removal  of  equipment  from  the  distillery 
Premises  and  its  return  to  its  former  lo- 
ation  and  use  without  substantial 
change  or  lessening  of  its  value,  may  be 
riade  under  the  supervision  of  an  inter¬ 
nal  revenue  officer  without  prior  ap¬ 
proval  of  the  Assistant  Regional  Com¬ 
missioner.  If  the  distilling  apparatus  or 
fQUipment  referred  to  in  §  220.268  is  to 
removed,  the  distiller’s  application 
jmall  include  information  showing:  (a) 
rhe  date  of  original  purchase;  (b)  the 
name  and  address  of  the  vendor;  (c)  a 
Ascription  of  the  article,  including 
model  and  serial  numbers,  if  any;  (d) 
Paginal  cost;  (e)  present  book  value  and 
method  used  in  determining  such  value; 
^  (1)  proposed  disposition  of  the  arti- 
Ce-  If  the  equipment  is  to  be  tempo- 


FEDERAL  REGISTER 

rarily  removed  for  repairs  the  applica¬ 
tion  shall  show :  ( 1 )  identification  of  the 
equipment,  (2)  the  nature  of  the  repairs 
to  be  made,  (3)  the  name  and  address  of 
the  place  where  the  repairs  will  be  made, 
and  (4)  the  approximate  date  of  return. 
Where  emergency  repairs  are  made,  the 
distiller  shall  file  immediately  a  report 
thereof  in  triplicate,  with  the  Assistant 
Regional  Commissioner.  Changes  cov¬ 
ered  by  an  approved  application  will  also 
be  made  under  the  supervision  of  an  in¬ 
ternal  revenue  officer.  Upon  completion 
of  any  change  made  under  his  super¬ 
vision,  the  internal  revenue  officer  will 
authorize  the  removal  of  the  dismantled 
equipment,  and  the  use  of  the  new  or 
repaired  equipment,  and  submit  a  re¬ 
port  of  the  changes  to  the  Assistant 
Regional  Commissioner. 

(68 A  Stat.  628,  631;  26  U.  S.  C.  5173,  5178) 

§  220.268  Indemnity  bond  covering 
removal  of  equipment.  If  distilling  ap¬ 
paratus  or  equipment  on  which  a  lien 
has  attached  under  section  5004, 1.  R.  C., 
for  taxes  on  spirits  produced  which  have 
not  been  tax-paid  or  withdrawn  for  a 
tax-free  purpose,  is  to  be  removed  per¬ 
manently  from  the  distillery  premises 
without  adding  property  that  will  be¬ 
come  a  fixture  in  law  of  an  equal  or 
greater  value  than  the  apparatus  or 
equipment  to  be  removed,  the  distiller 
must  file  with  the  Assistant  Regional 
Commissioner  an  indemnity  bond  on 
Form  1617,  in  triplicate.  Such  bond 
must  be  in  a  penal  sum  equal  to  the  value 
of  the  apparatus  or  equipment  to  be  re¬ 
moved,  or  equal  to  the  excess  in  value 
of  the  apparatus  or  equipment  to  be  re¬ 
moved  over  the  value  of  the  property 
to  be  substituted  therefor:  Provided, 
That  if  such  value  or  difference  in  value, 
as  the  case  may  be,  is  less  than  $5,000,  no 
indemnity  bond  will  be  required:  And 
provided  further.  That  no  indemnity 
bond  will  be  required  to  cover  the  re¬ 
moval  of  equipment  from  the  distillery 
bonded  premises  to  another  bonded 
premises,  if  the  two  premises  are  con¬ 
trolled  by  the  same  interests.  The  dis¬ 
tiller  must  include  in  his  application 
sufficient  evidence  to  support  a  request 
for  any  waiver  of  indemnity  bond  re¬ 
quirements.  The  value  of  the  distilling 
apparatus  or  equipment  to  be  removed, 
or  the  difference  between  the  value  of 
such  old  apparatus  or  equipment  and  the 
value  of  the  new  property  to  be  added 
will  be  determined  in  the  manner  pre¬ 
scribed  in  §  220.266. 

(68 A  Stat.  598;  26  U.  S.  C.  5004) 

§  220.269  Amended  notice  and  plans 
covering  changes  in  equipment.  Upon 
completion  of  changes  in  equipment 
which  materially  affect  the  accuracy  of 
the  Form  27-A  or  plans,  the  distiller  must 
file  an  amended  notice  and  amended 
plans.  Where  an  amended  notice  and 
amended  plans  are  not  filed  immediately 
upon  completion  of  minor  changes  in 
equipment,  such  as  general  repairs, 
changes  in  pipelines,  or  the  addition  or 
removal  of  a  tank,  the  distiller  must  in¬ 
clude  such  changes  in  the  next  amended 
or  annual  notice,  and  amended  plans  to 
be  filed  by  him.  The  Assistant  Regional 
Commissioner  may,  at  any  time,  in  his 
discretion,  require  the  immediate  filing 
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of  an  amended  notice  and  plans  covering 
any  change  in  equipment. 

(68 A  Stat.  628,  631;  26  U.  S.  C.  5175,  5178)  ] 

Change  in  Title  to  Distillery  Property 
or  the  Encumbrance  Thereof 

5  220.270  Change  of  title.  Where  the 
title  to  the  lot  or  tract  of  land  upon 
which  the  distillery  is  located  is  changed 
by  a  sale,  judicial  or  otherwise,  or  where 
there  is  any  change  in  the  ownership  of 
the  premises  or  the  distilling  apparatus 
or  equipment,  subsequent  to  the  ap¬ 
proval  of  the  distiller’s  bond.  Form  30, 
the  distiller  is  no  longer  qualified.  If 
the  distiller  desires  to  qualify  for  further 
operation  of  the  distillery  when  such  a 
change  occurs  he  must  file  an  amended 
notice.  Form  27-A,  together  with  the 
necessary  consent,  Form  1602,  or  a 
proper  indemnity  bond  in  lieu  of  such 
consent.  In  addition  to  such  amended 
notice  and  consent  or  indemnity  bond 
the  Assistant  Regional  Commissioner 
may  in  his  discretion  require  the  distiller 
to  file  a  new  distiller’s  bond.  Form  30. 

(68 A  Stat.  598.  628,  629,  630;  26  U.  S.  C.  5004, 
5175,  5176,  5177) 

§  220.271  Encumbrance.  If  subse¬ 
quent  to  the  approval  of  the  distiller’s 
bond  the  lot  or  tract  of  land  upon  which 
the  distillery  is  situated,  or  any  part 
thereof,  or  any  of  the  distilling  appara¬ 
tus  or  equipment  becomes  subject  to  or 
encumbered  by  any  mortgage,  judgment, 
or  other  encumbrance,  the  distiller  must 
immediately  file  (a)  an  amended  notice. 
Form  27-A,  (b)  consent  on  Form  1602, 
or  a  proper  indemnity  bond  in  lieu  of 
such  consent,  and  (c)  a  consent  of  surety 
cn  his  present  distiller’s  bond,  or  a  new 
distiller’s  bond  in  lieu  of  such  consent. 

( 68A  Stat.  598,  628,  629,  630;  26  U.  S.  C.  5004, 
5175,  5176.  5177) 

SUBPART  K— REQUIREMENTS  GOVERNING  OP¬ 
ERATION  OF  DISTILLERY  UNDER  ALTERNATING 

PROPRIETORSHIPS 

Qualifications  for  Initial  Alternating 
Proprietorships 

§  220.280  Where  no  bonded  warehouse 
on  premises.  A  registered  distillery  may 
be  operated  under  alternating  proprie¬ 
torships  for  the  production  of  distilled 
spirits:  Provided,  That  operation  by 
each  proprietor  is  for  a  period  of  24 
hours,  or  multiple  thereof,  concurrent 
with  the  calendar  day.  Where  it  is  de¬ 
sired  to  operate  a  registered  distillery 
under  alternating  proprietorships  and 
there  is  no  internal  revenue  bonded 
warehouse  on  the  distillery  premises,  the 
successor  (lessee)  distiller  must  qualify 
as  proprietor  of  the  distillery,  in  accord¬ 
ance  with  the  provisions  of  §  220.251. 
At  the  time  a  distiller  first  suspends  op¬ 
erations  preparatory  to  the  operation  of 
the  registered  distillery  by  an  alternate 
proprietor,  he  must  discontinue  opera¬ 
tions  and  comply  with  the  following  re¬ 
quirements  : 

(a)  Amended  notice,  Form  27-A. 
File  with  the  Assistant  Regional  Com¬ 
missioner  an  amended  notice  on  Form 
27-A,  in  tiiplicate,  stating  thereon  the 
purpose  of  the  notice  to  be  "Temporary 
discontinuance  in  order  that  the  regis¬ 
tered  distillery  may  be  operated  by  an 
alternate  proprietor”  and  give  the  date 
of  discontinuance. 
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(b)  Consent  o/  surety.  Pile  a  blanket 
consent  of  surety.  Form  1533,  in  tripli¬ 
cate,  to  continue  in  effect  bond,  Form  30, 
unless  such  bond  already  contains  these 
provisions.  Such  blanket  consent  of 
surety  may  be  filed  to  cover  all' such 
alternate  operations  and  may  be  ex¬ 
ecuted  in  the  following  form : 

To  continue  in  effect  the  6ald  bond,  when¬ 
ever  operation  of  the  distillery  is  resumed 
from  time  to  time,  pursuant  to  application 
on  Form  1696.  filed  by  the  principal  following 
suspension  of  operations  by  an  alternate 
proprietor. 

(c)  Materials  and  unfinished  spirits. 
If  distilling  materials  and  unfinished 
spirits  are  to  be  transferred  to  the  suc¬ 
cessor,  comply  with  the  requirements  of 
§§  220,720,  220.721  and  220.723.  When¬ 
ever  the  proprietorship  is  to  be  alter¬ 
nated  after  the  first  suspension,  the  pro¬ 
cedure  prescribed  in  §§  220.282  and 
220.283  will  be  followed. 

(68A  Stat.  628.  629,  630,  632;  26  U.  S.  C.  5175, 
5176,  5177,  5191) 

§  220.281  Where  bonded  warehouse 
on  premises.  Where  an  internal  revenue 
bonded  warehouse  is  located  on  the  dis¬ 
tillery  premises,  the  proprietorship  of 
the  distillery  may  be  alternated  in  ac¬ 
cordance  with  the  requirements  of 
§  220.280.  In  addition,  the  outgoing 
(lessor)  distiller  shall  designate  the  plat 
on  file  which  depicts  the  entire  distillery 
premises,  including  the  internal  revenue 
bonded  warehouse  as  "Plat  A”  and  file  a 
new  plat  which  will  be  designated  as 
"Plat  B"  depicting  the  internal  revenue 
bonded  warehouse  and  any  other  portion 
of  the  distillery  premises  not  to  be  oper¬ 
ated  by  the  lessee  as  a  portion  of  the 
registered  distillery.  He  shall  also  de¬ 
scribe  in  the  amended  notice,  Form  27-A, 
the  bonded  warehouse  and  any  portion 
of  the  distillery  premises  not  to  be  oper¬ 
ated  as  a  part  of  the  registered  distillery. 
The  description  thereof  must  correspond 
with  the  depiction  of  the  premises  on 
Plat  B. 

Whenever  the  proprietorship  is  to  be 
alternated  after  the  first  suspension,  the 
procedure  prescribed  by  §§  220.282  and 
220.283  will  be  followed. 

(68A  Stat.  628.  629  .  630.  631,  632;  26  U.  S.  C. 
5175,  5176,  5177,  5178,  5191) 

Suspension  tor  Subsequent  Alternate 
Proprietorships 

§  220.282  Requirements.  Where  an 
alternate  proprietor  desires  to  suspend 
operations  of  the  registered  distillery 
preparatory  to  resumption  by  another 
alternate  proprietor,  he  must  comply 
with  the  following  requirements; 

(a)  Notice  of  alternate  operations. 
File  Form  1696  with  the  storekeeper- 
gauger  in  charge,  giving  notice  of  in¬ 
tention  to  suspend  operations.  The  form 
shall  be  executed  and  filed  in  accordance 
with  the  various  lines  on  the  form  and 
the  instructions  printed  thereon,  or  is¬ 
sued  in  respect  thereto.  Form  1696  shall 
contain  or  be  verified  by  a  written  decla¬ 
ration  that  it  is  executed  under  the  pen¬ 
alties  of  perjury.  Operations  will  be 
suspended  upon  approval  of  the  notice  by 
the  storekeeper-gauger  in  charge. 

(b)  Materials  and  unfinished  spirits. 
If  distilling  materials  and  unfinished 
spirits  are  to  be  transferred  to  the  suc- 
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cessor,  the  procedure  prescribed  by 
§§  220.720,  220.721  and  220.723  must  be 
followed,  except  that  Form  1614  will  be 
filed  with  the  storekeeper-gauger  in 
charge. 

(68A  Stat.  628,  632,  749;  26  U.  S.  C.  5175, 
5191,  6065) 

Resumption  for  Subsequent  Alternate 
Ppoprietor  ships 

§  220.283  Requirements.  Where  an 
alternate  proprietor  desires  to  resume 
operation  of  the  registered  distillery  fol¬ 
lowing  suspension  by  another  alternate 
proprietor,  he  must  comply  with  the  fol¬ 
lowing  requirements: 

(a)  Notice  of  alternate  operations. 
File  Form  1696,  with  the  storekeeper- 
gauger  in  charge,  for  authority  to  re¬ 
sume  operations.  The  notice  shall  be 
executed  in  accordance  with  the  instruc¬ 
tions  printed  on  the  form,  and  otherwise 
completed  as  provided  in  §  220.282. 

(b)  Materials  and  unfinished  spirits. 
If  distilling  materials  and  unfinished 
spirits  are  to  be  received  from  the  prede¬ 
cessor,  the  procedure  prescribed  by 
H  220.720,  220.721  and  220.723  will  be 
followed,  except  that  Form  1614  will  be 
filed  with  the  storekeeper-gauger  in 
charge. 

( 68A  Stat.  628,  632,  749;  26  U.  S.  C.  5175, 
5191,  6065) 

Action  by  Storekeeper-Gauger  in 
Charge 

§  220.284  Approval  and  disposition  of 
Form  1696.  Upon  receipt  of  Form  1696 
and  accompanying  Form  1614,  if  any, 
the  storekeeper-gauger  in  charge  will,  if 
he  finds  that  basic  authority  for  the  op¬ 
eration  has  been  previously  granted  by 
the  Assistant  Regional  Commissioner 
and  that  the  notice  may  properly  be 
approved,  execute  his  certificate  of  ap¬ 
proval  on  all  copies  and  dispose  of  the 
copies  in  accordance  with  the  instruc¬ 
tions  printed  on  the  form,  or  issued  in 
respect  thereto. 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

SUBPART  L — REQUIREMENTS  GOVERNING  AL¬ 
TERNATE  OPERATIONS  AS  FRUIT  DISTILLERY 

OR  INDUSTRIAL  ALCOHOL  PLANT 

Qualifications  for  Initial  Alternating 
Operations 

§  220.290  Where  no  bonded  warehouse 
on  premises.  A  registered  distillery  may 
be  operated  alternately  for  the  produc¬ 
tion  of  distilled  spirits  under  this  part, 
the  production  of  brandy  under  Part  221 
of  this  title,  or  the  production  of  alcohol 
under  Part  182  of  this  title:  Provided, 
That  operation  by  each  proprietor  is  for 
a  period  of  24  hours,  or  multiple  thereof, 
concurrent  with  the  calendar  day. 
Where  it  is  desired  to  conduct  alternat¬ 
ing  operations  at  a  registered  distillery 
and  there  is  no  internal  revenue  bonded 
warehouse  located  on  the  distillery 
premises,  the  successor  (incoming)  pro¬ 
prietor  must  first  qualify  as  proprietor  of 
the  premises.  At  the  time  of  the  first 
suspension  for  the  purpose  of  conducting 
alternate  operations,  the  outgoing  dis¬ 
tiller  must  discontinue  operations  and 
comply  with  the  following  requirements: 

(a)  Amended  notice.  Form  27-A.  File 
with  the  Assistant  Regional  Commis¬ 
sioner  an  amended  notice  on  Form  27-A, 


in  triplicate,  stating  thereon  the  purpose 
of  the  notice  to  be  “Temporary  discon¬ 
tinuance  in  order  that  the  registered  dis¬ 
tillery  may  be  operated  as  a  fruit  dis¬ 
tillery”  (or  industrial  alcohol  plant,  as 
the  case  may  be) ,  and  give  the  date  of 
discontinuance. 

(b)  Consent  of  surety.  File  with  the 
Assistant  Regional  Commissioner  a 
blanket  consent  of  surety,  Form  1533,  in 
triplicate,  to  continue  in  effect  bond, 
Form  30,  unless  such  bond  already  con¬ 
tains  these  provisions.  Such  blanket 
consent  of  surety  may  be  filed  to  cover  all 
such  alternate  operations  and  may  be 
executed  in  the  following  form : 

To  continue  in  effect  the  said  bond,  when- 
ever  operation  of  the  distillery  is  resumed 
from  time  to  time,  pursuant  to  application  on 
Form  1696,  filed  by  the  principal  following 
suspension  of  operations  as  an  industrial 
alcohol  plant  or  fruit  distillery. 

(c)  Materials,  heads  and  tails,  and  un¬ 
finished  spirits.  If  distilling  materials 
are  transferred  to  the  successor  or  if 
heads  and  tails  or  unfinished  spirits  are 
to  be  retained  on  the  premises  pending 
the  resumption  of  operations  as  a  regis¬ 
tered  distillery,  comply  with  the  require¬ 
ments  of  §§  220.706-220.710.  Whenever 
alternate  operations  are  to  be  conducted 
after  the  first  suspension,  the  procedure 
prescribed  by  §§  220.292  and  220.293  will 
be  followed. 

( 68A  Stat.  628.  629,  630,  632  ;  26  U.  S  C.  5175, 
5176,  5177,  5191) 

§  220.291  Where  bonded  warehouse 
on  premises.  Where  an  internal  revenue 
bonded  warehouse  is  located  on  the  dis¬ 
tillery  premises,  the  distillery  may  be 
operated  alternately  as  a  registered  dis¬ 
tillery,  a  fruit  distillery,  or  an  industrial 
alcohol  plant  upon  compliance  with  the 
requirements  of  §  220.290.  The  distiller 
shall  designate  the  plat  on  file  which 
depicts  the  entire  distillery  premises,  in¬ 
cluding  the  internal  revenue  bonded 
warehouse  as  “Plat  A,”  and  file  a  new 
plat  which  will  be  designated  as  "Plat 
B,”  depicting  the  internal  revenue 
bonded  warehouse  and  any  other  por¬ 
tion  of  the  distillery  premises  not  to  be 
operated  by  the  incoming  alternate 
proprietor.  The  outgoing  distiller  shall 
also  describe  in  the  amended  notice, 
Form  27-A,  the  bonded  warehouse  and 
any  portion  of  the  distillery  premises 
not  to  be  operated  by  the  incoming 
proprietor.  The  description  thereof 
must  correspond  with  the  depiction  of 
the  premises  on  Plat  B. 

Whenever  alternate  operations  are  to 
be  conducted  after  the  first  suspension, 
the  procedure  prescribed  by  §  §  220.292 
and  220.293  will  be  followed. 

(68 A  Stat.  628;  26  U.  S.  C.  5175) 

Suspension  for  Subsequent  Alternate 
Operations 

§  220.292  Requirements.  Where  a 
distiller  desires  to  suspend  operations  of 
the  registered  distillery  preparatory  to 
resumption  of  operations  as  a  fruit  dis¬ 
tillery  or  industrial  alcohol  plant,  he 
must  comply  with  the  following  require¬ 
ments: 

(a)  Notice  of  alternate  operations. 
File  Form  1696,  with  the  storekeeper- 
gauger  in  charge,  giving  notice  of  in- 
tention  to  suspend  operations.  The 
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form  shall  be  executed  and  filed  in  ac¬ 
cordance  with  the  various  lines  on  the 
form  and  the  instructions  printed 
thereon,  or  issued  in  respect  thereto. 
Form  1696  shall  contain  or  be  verified  by 
a  written  declaration  that  it  is  executed 
under  the  penalties  of  perjury.  Opera¬ 
tions  will  be  suspended  upon  approval 
of  the  notice  by  the  storekeeper-gauger 
in  charge. 

(b)  Materials,  heads  and  tails,  and 
unfinished  spirits.  If  distilling  materials 
are  transferred  to  the  successor  or  if 
heads  and  tails  or  unfinished  spirits  are 
to  be  retained  on  the  premises  pending 
the  resumption  of  operations  as  a  regis¬ 
tered  distillery,  comply  with  the  re¬ 
quirements  of  §§  220.706—220.710. 

{68 A  Stat.  628,  632,  749;  26  U.  S.  C.  5175, 
5191,  6065) 

resumption  for  Subsequent  Alternate 
Operations 

§  220.293  Requirements.  Where  a 
distiller  desires  to  resume  operation  of 
the  registered  distillery  following  sus¬ 
pension  of  operations  as  an  industrial 
alcohol  plant  or  fruit  distillery,  he  must 
comply  with  the  following  requirements ; 

(a)  Notice  of  alternate  operations. 
File  Form  1696,  with  the  storekeeper- 
gauger  in  charge,  for  authority  to  re¬ 
sume  operations.  The  notice  shall  be 
executed  in  accordance  with  the  instruc¬ 
tions  printed  on  the  form,  or  issued  in 
respect  thereto,  and  otherwise  completed 
as  provided  in  §  220.292. 

(b)  Materials.  If  distilling  materials 
are  received  by  transfer  from  the  pred¬ 
ecessor,  comply  with  the  requirements 
of  §§220.709  and  220.710. 

(68 A  Stat.  628,  632,  749;  26  U.  S.  C.  5175,  5191, 
6065) 

Action  by  Storekeeper-Gaucer  in 
Charge 

§  220.294  Approval  and  disposition  of 
form,  1696.  Upon  receipt  of  Form  1696 
and  accompanying  Form  1614,  if  any, 
the  storekeeper-gauger  in  charge  will,  if 
he  finds  that  basic  authority  for  the 
operation  has  been  previously  granted 
by  the  Assistant  Regional  Commissioner 
and  that  the  notice  may  properly  be  ap¬ 
proved,  execute  his  certificate  of  ap¬ 
proval  on  all  copies  and  dispose  of  the 
copies  in  accordance  with  the  instruc¬ 
tions  printed  on  the  form,  or  issued  in 
respect  thereto. 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

SUIPART  M— ACTION  BY  ASSISTANT  REGIONAL 
COMMISSIONER 

Original  Establishment 

§220.300  Authority  to  approve.  As¬ 
sistant  Regional  Commissioners  are 
authorized  to  approve  all  notices,  bonds, 
consents  of  surety,  and  other  qualifying 
documents  required  by  this  part. 

<S8A  stat.  628,  629,  630,  631,  680  ;  26  U.  S.  C. 
5l75.  5176,  5177,  5178,  5551) 

§  220.301  Indemnity  bond  application. 
"hen  an  application  for  permission  to 
We  an  indemnity  bond  in  lieu  of  the 
Written  consent  of  the  owner  of  the  dis- 
Wlery  premises  or  apparatus  or  equip¬ 
ment,  or  of  any  mortgagee,  judgment- 
creditor,  conditional  sales  vendor,  or 
other  person  having  a  lien  thereon,  is 


submitted  by  the  distiller  and  such  ap¬ 
plication  conforms  to  the  requirements 
of  this  part,  the  Assistant  Regional  Com¬ 
missioner  will  cause  an  investigation  to 
be  made  of  the  facts  upon  which  the  ap¬ 
plication  is  based,  and  will  designate  two 
or  more  competent  persons  to  make  an 
appraisal  of  the  value  of  the  lot  or  tract 
of  land  on  which  the  distillery  is  situ¬ 
ated,  the  distillery,  the  buildings,  and  the 
distilling  apparatus.  The  appraisal  shall 
be  made  as  provided  in  §  220.158.  If  the 
Assistant  Regional  Commissioner  finds, 
upon  consideration  of  the  appraisal  and 
reports  of  investigation,  that  under  the 
law  and  this  part  an  indemnity  bond  may 
properly  be  accepted  in  lieu  of  the  con¬ 
sent  of  the  owner  or  lienor,  and  if  he  is 
satisfied  that  the  valuation  placed  upon 
the  distillery  property  by  the  appraisers 
is  fair,  he  will  note  the  appraised  value 
and  his  approval  on  all  copies  of  the  ap¬ 
plication.  He  will  then  return  one  copy 
of  the  approved  application  to  the  appli¬ 
cant  and  retain  one  copy  for  his  files.  He 
will  forward  the  remaining  copy  of  the 
application  and  copies  of  the  reports  of 
investigation  and  appraisal  to  the  Direc¬ 
tor,  Alcohol  and  Tobacco  Tax  Division, 
at  the  time  of  forwarding  the  indemnity 
bond.  If  the  application  is  disapproved, 
the  Assistant  Regional  Commissioner  will 
note  his  disapproval  thereon,  retain  one 
copy  and  return  the  remaining  copies  of 
such  application  to  the  applicant  with  a 
statement  of  the  reasons  for  disapproval. 
(68 A  Stat.  630,  680  ;  26  U.  S.  C.  5177,  5551) 

§  220.302  Examination  of  other  quali¬ 
fying  documents.  Upon  receipt  of  no¬ 
tice,  plat,  plans,  bond,  consent  (Form 
1602),  if  any,  or  indemnity  bond  in  lieu 
thereof,  and  other  documents  required 
by  this  part,  of  persons  intending  to 
qualify  as  distillers,  the  Assistant  Re¬ 
gional  Commissioner  will  examine  the 
same  to  determine  whether  they  have 
been  properly  executed,  and  whether 
they  reflect  compliance  with  the  require¬ 
ments  of  the  law  and  this  part.  Where 
any  required  document  has  not  been 
filed,  or  where  errors  or  discrepancies 
are  found  in  those  filed,  or  where  the 
documents  filed  do  not  reflect  compli¬ 
ance  with  this  part,  action  thereon  will 
be  held  in  abeyance  until  the  omission, 
or  error,  or  discrepancy  has  been  recti¬ 
fied,  and  there  has  been  full  compliance 
with  all  requirements. 

§  220.303  Inspection  of  premises. 
When  the  required  documents  have  been 
filed  in  proper  form,  the  Assistant  Re¬ 
gional  Commissioner  will  assign  an  in¬ 
spector  to  examine  the  premises,  build¬ 
ings,  apparatus,  and  equipment,  and 
determine  whether  they  conform  with 
the  description  thereof  in  the  notice, 
plat  and  plans,  and  special  applications, 
if  any,  and  whether  the  construction  and 
measures  of  protection  afforded  meet  the 
requirements  of  the  law  and  this  part. 
The  inspector  will  observe  particularly 
the  manner  in  which  the  rooms  or  build¬ 
ings  on  the  premises  are  separated  from 
each  other  and  from  other  premises, 
means  of  communication,  ingress  and 
egress,  adequacy  of  protection  afforded 
windows,  doors,  and  other  openings,  con¬ 
struction  of  apparatus  and  equipment, 
and  the  suitability  of  the  Government 


office  and  facilities.  The  inspector  will 
also  make  careful  inquiry  respecting  the 
applicant’s  title  to,  or  interest  in,  the  lot 
or  tract  of  land,  the  distillery,  and  the 
apparatus  and  equipment,  in  order  to 
determine  whether  proper  consents  on 
Form  1602  of  the  owner  and  of  any  mort¬ 
gagees,  judgment-creditors,  lienors, 
other  encumbrancers,  conditional  sales 
vendors,  or  prior  lessees,  have  been  pro¬ 
cured  and  submitted  by  the  applicant. 
The  inspector  will  examine  the  records 
in  the  office  of  the  recorder  of  deeds  or 
other  office  where  titles  and  matters  af¬ 
fecting  titles  are  filed  to  verify  the  state¬ 
ments  of  the  applicant  respecting  his 
title  to,  or  interest  in,  the  property.  The 
inspector  should  require  the  applicant 
to  submit  for  examination  invoices,  bills 
of  sale,  conditional  sales  contracts, 
leases,  or  other  commercial  paper  for 
verification  of  the  statements  made  on 
Form  2 7- A  respecting  his  title  to,  or  in¬ 
terest  in,  the  apparatus  and  equipment. 
Where  the  inspection  discloses  minor 
irregularities  in  the  qualifying  docu¬ 
ments  or  in  the  construction,  the  in¬ 
spector  will,  at  the  time  of  their  dis¬ 
covery,  direct  the  attention  of  the 
applicant  to  the  same  in  order  that  the 
applicant  may  correct  the  defects  before 
completion  of  the  inspection.  Upon 
completion  of  the  inspection,  a  report 
thereof  will  be  submitted  to  the  Assistant 
Regional  Commissioner. 

(68A  Stat.  631,  636;  26  U.  S.  C.  5179,  5196) 

§  220.304  Report  of  inspection.  The 
report  of  the  inspection  shall  describe 
separately  all  irregularities  and  discrep¬ 
ancies  found  during  the  course  of  the 
inspection,  and  shall  include  a  complete 
statement  describing  all  unusual  or 
special  conditions.  Where  irregulari¬ 
ties  were  corrected  during  the  inspection, , 
the  report  will  indicate  the  corrections 
so  made.  The  report  need  not  set  out 
in  detail  each  description  as  set  forth 
in  the  notice,  plat,  and  plans.  'Ihe 
description  of  buildings  and  equipment 
in  the  report  should  be  general  and 
brief.  However,  construction,  equip¬ 
ment,  signs,  etc.,  which  are  not  in  con¬ 
formity  with  the  law  and  this  part,  will 
be  completely  described.  If  there  are 
any  pipe  lines  or  other  connections  or 
openings  between  the  bonded  premises 
and  other  premises,  the  same  shall  be 
described  in  detail.  There  shall  be 
further  embodied  in  the  report  a  state¬ 
ment  as  to  whether  or  not  another 
business  is  being  conducted,  or  is  in¬ 
tended  to  be  conducted,  on  the  bonded 
premises  or  in  buildings  thereon.  , 

§  220.305  Inaccurate  documents. 
Where  the  Assistant  Regional  Commis¬ 
sioner’s  examination,  or  the  inspector’s 
report,  discloses  discrepancies  in  the 
qualifying  documents,  the  inaccurate  or 
incomplete  documents  will  be  returned  to 
the  proprietor  for  correction.  A  record 
will  be  kept  of  all  bonds  so  returned. 

§  220.306  Defective  construction. 
Where  it  is  found  that  the  construction 
of  the  distillery  or  its  equipment  does  not 
conform  to  the  requirements  of  the  law 
and  this  part,  the  Assistant  Regional 
Commissioner  will  inform  the  proprietor 
concerning  the  defects,  and  further  ac- 
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tion  will  be  held  in  abeyance  pending 
correction  thereof. 

§  220.307  Law  violation  record.  Be¬ 
fore  approving  any  bond  or  consent  of 
surety  given  by  any  individual,  firm, 
partnership,  corporation  or  association 
in  respect  to  the  business  of  a  distiller, 
the  Assistant  Regional  Commissioner 
will  cause  such  inquiry  or  investigation 
as  may  be  deemed  necessary  to  ascertain 
whether  such  individual,  firm,  partner¬ 
ship,  corporation,  or  association  or  any 
person  owning,  controlling  or  actively 
participating  in  the  management  of  the 
business  has  been  convicted  of,  or  has 
compromised  an  offense,  of  the  nature 
specified  in  §  220.195.  Where  record  is 
found  of  the  conviction  or  the  compro¬ 
mise  of  such  an  offense,  the  Assistant  Re¬ 
gional  Commissioner  may  disapprove  the 
bond  or  consent  upon  the  basis  of  his 
findings:  Provided,  That  if  the  bond  or 
consent  is  disapproved,  the  principal 
may  appeal  the  Assistant  Regional  Com¬ 
missioner’s  action  to  the  Director,  Alco¬ 
hol  and  Tobacco  Tax  Division.  Where 
an  appeal  is  taken  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  the 
Assistant  Regional  Commissioner  will 
furnish  the  Director,  Alcohol  and 
Tobacco  Tax  Division  with  full  informa¬ 
tion  respecting  the  reasons  for  disap¬ 
proval  including  the  nature  and  place  of 
the  offense,  the  names  of  the  offenders 
and  the  date  of  conviction  or  acceptance 
of  an  offer  in  compromise. 

(68 A  Stat.  629,  630,  680;  26  U.  S.  C.  5176, 
6177,  5551) 

5  220.308  Approval  of  qualifying  doc¬ 
uments.  If  the  Assistant  Regional  Com¬ 
missioner  finds,  upon  examination  of  the 
inspection  report  and  the  qualifying 
documents,  that  the  person  seeking  to 
qualify  as  a  distiller  has  complied  in  all 
respects  with  the  requirements  of  law 
and  this  part,  and  if  the  distiller’s  bond 
(Form  30)  and  the  consent  (Form  1602), 
if  any,  or  the  indemnity  bond  filed  in  lieu 
thereof  may  properly  be  approved  under 
§  220.307,  and  if  the  applicant  is  entitled 
to  a  permit,  he  will  assign  a  registry 
number  to  the  distillery  in  accordance 
with  §  220.309,  note  his  approval  on  all 
copies  of  the  distiller’s  bond,  consent  or 
indemnity  bond,  notice  and  plat  and 
plans,  and  dispose  of  the  qualifying  doc¬ 
uments  and  inspectors’  reports  in  ac¬ 
cordance  with  §  220.311.  The  issuance 
of  a  permit  under  the  Federal  Alcohol 
Administration  Act  should  be  withheld 
pending  approval  of  the  notice,  bond, 
and  other  qualifying  documents  required 
by  the  internal  revenue  laws  and  this 
part. 

(68 A  Stat.  628,  629,  630,  631;  26  U.  S.  C.  5174, 
5175,  5176,  5177,  5178) 

§  220.309  Registry  numbers.  Regis¬ 
tered  distilleries  will  be  numbered  seri¬ 
ally  in  the  order  of  their  establishment. 
A  separate  series  will  be  used  for  each 
State.  Registry  numbers  heretofore 
assigned  will  be  retained,  and  new  dis¬ 
tilleries  will  be  assigned  numbers  in 
sequence  thereto.  Registry  numbers 
previously  assigned  to  discontinued  dis¬ 
tilleries  will  not  be  reassigned  to  other 
distilleries.  In  the  case  of  a  successor 
taking  over  the  distillery,  the  same  reg¬ 
istry  number  will  be  retained.  In  the 
case  of  a  change  in  location  of  the  dis¬ 


tillery  within  the  same  State,  the  same 
registry  number  may  be  retained. 

§  220.310  Disapproval  of  qualifying 
documents.  If  the  Assistant  Regional 
Commissioner  finds  that  the  applicant 
has  not  complied  in  all  respects  with  the 
requirements  of  the  law  and  this  part,  or 
that  the  situation  of  the  distillery  is  such 
as  would  enable  the  distiller  to  defraud 
the  United  States,  or  that  the  bond 
should  be  disapproved  under  §  220.307, 
he  will  note  his  disapproval  on  the  no¬ 
tice,  Form  27-A,  and  will  dispose  of  the 
qualifying  documents  in  accordance  with 
§  220.311. 

(68 A  Stat.  628,  629,  630,  680;  26  U.  S.  C.  5175, 
5176,  5177,  5551) 

§  220.311  Disposition  of  qualifying 
documents.  Where  the  Assistant  Re¬ 
gional  Commissioner  approves  the  quali¬ 
fying  documents,  he  will  forward  to  the 
applicant  one  copy  of  the  documents 
with  the  original  of  the  basic  permit 
issued  under  the  Federal  Alcohol  Admin¬ 
istration  Act,  forward  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  one 
copy  of  each  of  the  qualifying  docu¬ 
ments  (except  bonds  given  with  surety, 
which  will  be  forwarded  to  the  Commis¬ 
sioner  of  Accounts)  and  a  copy  of  the 
basic  permit  issued  under  the  Federal 
Alcohol  Administration  Act,  together 
with  copies  of  inspection  reports,  and 
retain  the  originals  of  the  qualifying 
documents  for  the  file  of  the  applicant. 
The  remaining  copy  of  the  statement  of 
process  will  be  forwarded  to  the  store¬ 
keeper-gauger.  The  proprietor  will  file 
his  copies  of  the  approved  documents  on 
the  premises,  available  for  inspection  by 
internal  revenue  officers.  If  the  qualify¬ 
ing  documents  are  disapproved,  the  As¬ 
sistant  Regional  Commissioner  shall 
return  to  the  applicant,  one  copy  of  the 
disapproved  notice,  together  with  all 
copies  of  the  other  qualifying  documents 
and  all  copies  of  the  bond  without  action 
thereon.  The  Assistant  Regional  Com¬ 
missioner  shall  forward  one  copy  of  the 
disapproved  notice  to  the  Director,  Al¬ 
cohol  and  Tobacco  Tax  Division,  and 
will  advise  him  fully  respecting  the  dis¬ 
approval  thereof.  He  shall  retain  the 
remaining  papers  in  his  files.  If  the 
applicant  is  not  entitled  to  a  basic  per¬ 
mit,  the  Assistant  Regional  Commis¬ 
sioner  will,  upon  disapproval  of  the 
application  therefor,  return  all  copies  of 
the  qualifying  documents  to  the  appli¬ 
cant  without  action  thereon. 

Changes  Subsequent  to  Original 
Establishment 

§  220.312  Procedure  applicable.  The 
provisions  of  §§  220.300-220.311  respect¬ 
ing  the  action  required  of  Assistant  Re¬ 
gional  Commissioners  in  connection  with 
the  original  establishment  of  distilleries 
will  be  followed,  to  the  extent  applicable, 
where  there  is  a  change  in  the  individual, 
firm,  or  corporate  name  of  the  distiller, 
or  in  the  trade  name  or  style,  or  where 
the  distillery  is  to  be  operated  initially 
under  a  trade  name  or  style,  or  where 
there  is  a  change  in  the  proprietorship, 
location,  premises,  construction,  ap¬ 
paratus  and  equipment  of  the  distillery, 
or  in  the  type  of  plant,  or  in  the  title  to 
the  distillery  property,  or  where  such 
property  becomes  subject  to  a  mortgage, 


judgment,  or  other  encumbrance,  or 
where  operations  are  permanently  dis¬ 
continued. 

§  220.313  Indemnity  bond,  Form  1617. 
Where  changes  to  be  made  in  distillery 
buildings  or  former  distillery  buildings 
or  distillery  '•quipment  are  such  as  to 
require  the  filing  of  an  indemnity  bond 
on  Form  1617,  as  provided  in  §§  220.265 
and  220.268,  the  Assistant  Regional  Com¬ 
missioner  will,  upon  receipt  of  a  satis¬ 
factory  bond,  note  his  approval  thereon, 
and  dispose  of  the  bond  as  provided 
by  §  220.311. 

§  220.314  Applications  and  reports 
covering  changes.  Where  an  application 
covering  changes  in  the  distilling  appa¬ 
ratus  or  equipment,  or  in  the  construc¬ 
tion  or  use  of  a  room  or  building,  is 
authorized  by  the  Assistant  Regional 
Commissioner,  he  will,  after  completion 
of  the  change,  retain  one  copy  of  the 
application  and  forward  one  copy  to  the 
distiller  and  one  copy  to  the  storekeeper- 
gauger  in  charge  at  the  distillery.  Simi¬ 
lar  disposition  will  be  made  of  reports 
received  from  the  distiller  covering 
emergency  repairs  of  distilling  appara¬ 
tus  and  equipment. 

Annual  Notices,  Consents  (Form  1602) 

and  Bonds,  Consents  of  Surety  and 

Additional  and  Superseding  Bonds 

§  220.315  Procedure  applicable.  The 
procedure  prescribed  in  this  subpart  for 
the  approval  and  disapproval  of  notices 
and  bonds  submitted  in  connection  with 
the  establishment  of  distilleries  will,  to 
the  extent  applicable,  govern  the  ap¬ 
proval  and  disapproval  of  annual  notices, 
consents  (Form  1602)  and  bonds,  con- 
sents  of  surety  and  additional  and  super¬ 
seding  bonds. 

SUBPART  N — TERMINATION  OF  BONDS 

§  220.330  Termination  of  distiller's 
bond.  The  distiller’s  bond  (Form  30)  is 
an  annual  bond  and,  therefore,  upon 
expiration  of  the  period  for  which  it  is 
given  automatically  terminates  as  to 
spirits  produced  subsequent  to  such 
period.  Such  bonds  may  be  terminated 
as  to  future  production  prior  to  expi¬ 
ration  of  the  period  for  which  given,  (a) 
pursuant  to  application  by  the  surety 
as  provided  in  §  220.334,  or  (b)  upon  ap¬ 
proval  of  a  superseding  bond  or  dis¬ 
continuance  of  business  by  the  principal 

(68 A  Stat.  629;  26  U.  S.  C.  5176) 

§  220.331  Termination  of  indemnitl 
bonds.  Form  3-A.  Indemnity  bonds 
(Form  3-A)  given  in  lieu  of  the  consent 
of  the  owner  of  the  distillery  premises 
or  property,  and  of  any  mortgagee,  judg¬ 
ment-creditor,  lienor,  encumbrancer, 
conditional  sales  vendor,  etc.,  to  priority 
of  the  Government’s  lien  for  taxes  and 
penalties  and  other  interests,  run  for  an 
indefinite  period.  Such  bonds  may  be 
terminated  as  to  liability  for  future  op¬ 
erations  of  the  distillery,  (a)  pursuant 
to  application  by  the  surety  as  provided 
in  §  220.334,  (b)  upon  approval  of  a  su¬ 
perseding  bond  or  discontinuance  of 
business  by  the  principal,  (c)  if  the  dis¬ 
tiller  ( 1 )  becomes  the  owner  in  fee  un¬ 
encumbered  of  the  property  covered  by 
the  bond  or  (2)  files  the  consent  of  the 
owner  or  encumbrancer  to  priority  of  the 
Government's  lien  for  taxes  and  penal* 
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ties  and  other  interests  as  provided  in 
§220.151  or  (d)  if  all  spirits  produced 
while  such  indemnity  bond  was  in  force 
3re  tax-paid  or  removed  for  lawful  tax- 
free  purposes.  Application  for  notice  of 
termination  of  such  bonds  under  con¬ 
ditions  (c)  and  (d)  of  this  section  must 
be  filed  in  duplicate  with  the  Assistant 
Regional  Commissioner. 

(68A  Stat.  598,  630;  26  U.  S.  C.  5004,  5177) 

§  220.332  Termination  of  indemnity 
bonds,  Form  1617.  Indemnity  bonds 
(Form  1617)  given  in  connection  with 
changes  in  buildings  and  equipment  on 
which  a  lien  has  attached  under  section 
5004,  I.  R.  C.,  may  be  terminated  (a) 
upon  approval  of  a  superseding  bond,  or 
(b)  upon  tax-payment  or  removal  for 
a  lawful  tax-free  purpose  of  all  spirits 
produced  while  the  property  covering 
which  the  indemnity  bond  was  filed 
formed  a  part  of  the  distillery  premises 
and  equipment.  Application  for  notice 
of  termination  of  such  bonds  under  con¬ 
dition  (b)  of  this  section  must  be  filed  in 
duplicate  with  the  Assistant  Regional 
Commissioner. 

(68A  Stat.  598,  630;  26  U.  S.  C.  5004,  5177) 

§ 220.333  Termination  of  exrort 
bonds.  Bonds  (Forms  547,  548,  657,  and 
j  658'  given  to  cover  the  exportation,  or 
the  transportation  for  export,  of  spirits 
withdrawn  from  the  distillery  in  tank 
cars  for  such  purpose  as  provided  in 
5  220.623,  will  be  terminated  in  accord¬ 
ance  with  the  provisions  set  forth  in  Part 
225  of  this  title  for  the  termination  of 
such  bonds  when  given  to  cover  the  ex¬ 
portation,  or  the  transportation  for  ex¬ 
port,  of  spirits  withdrawn  from  internal 
revenue  bonded  warehouses. 

(68 A  Stat.  634,  647;  26  U.  S.  C.  5194,  5247) 

5  220.334  Application  of  surety  for 
relief  from  bond.  A  surety  on  any  bond 
required  by  this  part  may  at  any  time  in 
writing  notify  the  principal  and  the  As¬ 
sistant  Regional  Commissioner  in  whose 
office  the  bond  is  on  file,  that  he  desires 
after  a  date  named,  which  shall  be  at 
least  60  days  after  the  date  of  notifica¬ 
tion,  to  be  relieved  of  liability  under  said 
bond.  The  notice  shall  be  executed  in 
triplicate  by  the  surety,  who  shall  deliver 
one  copy  to  the  principal  and  the  other 
two  copies  to  the  Assistant  Regional 
Commissioner,  who  will  retain  one  copy 
and  transmit  the  remaining  copy  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion.  if  such  notice  is  not  thereafter  in 
writing  withdrawn,  the  rights  of  the 
Principal  as  supported  by  said  bond  shall 
be  terminated  on  the  date  named  in  the 
ootice,  and  the  surety  shall  be  relieved 
(a)  in  the  case  of  a  distiller’s  bond 
'Form  30)  from  liability  for  distilled 
spirits  produced  wholly  subsequent  to 
ibedate  named  in  the  notice,*  (b)  in  the 

Ittse  of  indemnity  bonds  (Form  3-A) 
from  liability  for  operations  of  the  distil- 
lery  wholly  subsequent  to  such  date,  and 
l®*  in  the  case  of  export  bonds  (Forms 
”‘-  548,  657,  and  658)  from  liability  for 
“Stilled  spirits  withdrawn  for  export 
Wholly  subsequent  to  such  date.  This 
“otice  may  not  be  given  by  an  agent  of 
Pe  surety  unless  it  is  accompanied  by  a 
wwer  of  attorney,  duly  executed  by  the 
5Urety,  authorizing  him  to  give  such 
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notice,  or  by  a  verified  statement  that 
such  power  of  attorney  is  on  file  with  the 
Department.  The  surety  must  also  file 
with  the  Assistant  Regional  Commis¬ 
sioner  an  acknowledgement  or  other 
proof  of  service  of  such  notice  on  the 
principal. 

§  220.335  Action  to  terminate  dis¬ 
tiller’s  bond.  When  a  superseding  dis¬ 
tiller’s  bond  has  been  approved,  or  the 
principal  has  discontinued  business,  as 
provided  in  §  220.330,  the  Assistant  Re¬ 
gional  Commissioner  will  make  a  com¬ 
plete  examination  of  records  to  deter¬ 
mine  whether  there  is  any  liability  then 
due  and  payable  outstanding  against  the 
bond.  He  will  also  ascertain  from  the 
District  Director  of  Internal  Revenue 
whether  there  are  any  outstanding, 
unpaid  assessments  or  demands  for  taxes 
on  spirits  produced  under  the  bond.  If 
it  is  found  that  violations  of  law  or  regu¬ 
lations  occurred  during  the  period  cov¬ 
ered  by  the  bond  and  that  penalties  in¬ 
curred  or  fines  imposed  have  not  been 
paid,  or  that  outstanding  assessments,  or 
demands  for  payment  of  taxes,  charge¬ 
able  against  the  bond  have  not  been 
paid,  or  otherwise  settled,  the  Assistant 
Regional  Commissioner  will  not  termi¬ 
nate  the  bond,  unless  the  liability  is 
settled.  If  the  Assistant  Regional  Com¬ 
missioner  finds  that  the  distiller’s  bond 
may  properly  be  terminated,  he  will  issue 
notice  of  termination  thereof  in  accord¬ 
ance  with  §  220.337. 

§  220.336  Action  to  terminate  indem¬ 
nity  bond.  When  an  application  for  no¬ 
tice  of  termination  of  an  indemnity  bond 
(Form  3-A)  as  to  future  operations  of 
the  distillery  is  filed  with  the  Assistant 
Regional  Commissioner  or  where  a 
superseding  bond  has  been  approved,  or 
the  principal  has  discontinued  business, 
as  provided  in  §  220.331,  the  Assistant 
Regional  Commissioner  will  take  action 
in  accordance  with  the  procedure  pre¬ 
scribed  in  §  220.335,  in  the  case  of  ter¬ 
mination  of  a  distiller’s  bond.  When  an 
application  for  notice  of  termination  of 
an  indemnity  bond  (Form  1617)  covering 
changes  in  buildings  or  equipment  is 
filed  with  the  Assistant  Regional  Com¬ 
missioner,  he  will  make  a  complete  in¬ 
quiry  to  determine  whether  all  spirits, 
the  tax  on  which  constituted  the  lien  in 
relation  to  which  the  bond  was  given, 
have  been  tax-paid  or  removed  for  a 
lawful  tax-free  purpose.  If  the  Assist¬ 
ant  Regional  Commissioner  finds  that 
the  bond  may  properly  be  terminated, 
he  will  issue  notice  of  termination 
thereof  in  accordance  with  §  220.337. 

§  220.337  Notice  of  termination. 
When  the  Assistant  Regional  Commis¬ 
sioner  has  determined  that  a  distiller’s 
bond  (Form  30)  may  be  terminated  as 
to  liability  for  future  production,  or  an 
indemnity  bond  (Form  3-A  or  1617)  may 
be  terminated  as  to  future  liability,  he 
will  execute  Form  1490,  where  a  super¬ 
seding  bond  has  been  approved,  or  Form 
1491,  where  the  principal  has  discon¬ 
tinued  business,  in  quadruplicate  (in 
quintuplicate  if  there  are  two  sureties) 
and  will  forward  a  copy  together  with 
one  copy  of  the  application,  if  any,  to 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  one  copy  to  each  obligor  on 
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the  bond,  and  retain  the  original  on  file 
with  the  bond  to  which  it  relates. 

§  220.338  Release  of  collateral.  The 
release  of  collateral  pledged  and  de¬ 
posited  with  the  United  States  to  sup¬ 
port  bonds  required  by  this  part  will  be 
in  accordance  with  the  provisions  of 
Department  Circular  No.  154  revised  (31 
CFR  Part  225),  subject  to  the  conditions 
governing  the  issuance  of  notices  on 
Forms  1490  and  1491  of  the  termination 
of  such  bonds.  Upon  approval  of  an 
application  for  the  issuance  of  notice  of 
the  termination  of  a  distiller’s  bond. 
Form  30,  or  indemnity  bond,  Forms  3-A 
or  1617,  supported  by  collateral  security 
the  Assistant  Regional  Commissioner 
will  fix  the  date  or  dates  on  which  a  part 
or  all  of  the  security  may  be  released. 
In  fixing  such  date,  which  ordinarily  will 
be  not  less  than  six  months  from  the 
date  of  determination  that  there  is  no 
outstanding  liability  against  the  bond, 
the  Assistant  Regional  Commissioner 
will  satisfy  himself  that  the  interests  of 
the  Government  will  not  be  jeopardized. 
Collateral  pledged  and  deposited  to  sup¬ 
port  any  such  bond,  will  not  be  released 
by  the  Assistant  Regional  Commissioner 
until  liability  under  the  bond  has  been 
terminated.  At  any  time  prior  to  the 
release  of  such  collateral  security,  the 
Assistant  Regional  Commissioner  may, 
in  his  discretion,  and  for  proper  cause, 
further  extend  the  date  of  release  of  the 
security  for  such  additional  length  of 
time  as  in  his  judgment  may  be  appro¬ 
priate.  Collateral  pledged  and  deposited 
to  support  a  distiller’s  bond  (Form  30) 
or  an  indemnity  bond  (Form  3-A)  will 
not  be  released  by  the  Assistant  Regional 
Commissioner  until  all  spirits  produced 
while  such  bonds  were  in  force  and  ef¬ 
fect  have  been  tax-paid  or  removed  for  a 
lawful  tax-free  purpose.  Accordingly, 
collateral  may  not  be  released  while 
spirits  produced  under  such  bonds  re¬ 
main  in  any  internal  revenue  bonded 
warehouse.  When  an  application  for 
release  of  collateral  deposited  in  support 
of  a  distiller’s  bond  (Form  30)  or  an  in¬ 
demnity  bond  (Form  3-A)  is  received  by 
the  Assistant  Regional  Commissioner,  he 
will  determine  whether  all  spirits  pro¬ 
duced  at  the  distillery  while  the  bond 
was  in  effect  have  been  withdrawn  from 
warehouse  and  all  outstanding  liabilities 
settled,  prior  to  taking  action  upon  the 
application.  Collateral  pledged  and  de¬ 
posited  to  support  an  indemnity  bond 
(Form  1617)  covering  changes  in  build¬ 
ings  and  equipment  may  be  released  by 
the  Assistant  Regional  Commissioner 
upon  approval  of  a  superseding  bond  or 
upon  tax  payment  or  removal  for  a  law¬ 
ful  tax-free  purpose  of  all  spirits,  the 
tax  on  which  constituted  the  lien  in  rela¬ 
tion  to  which  the  bond  was  given.  Col¬ 
lateral  pledged  and  deposited  to  support 
direct  export  bonds,  or  transportation 
for  export  bonds,  will  ordinarily  be  re¬ 
leased  by  the  Assistant  Regional  Com¬ 
missioner  upon  issuance  of  notice  of  the 
release  of  the  bond.  Form  1491. 

SUBPART  O — WAIVER  OF  SURVEY 
REQUIREMENTS 

§  220.345  Provisions  of  law  from  which 
exempt.  The  survey  requirements  pre¬ 
scribed  by  section  5179,  I.  R.  C.,  are 
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waived  as  to  registered  distilleries,  and 
proprietors  of  such  distilleries  are  re¬ 
lieved  from  so  much  of  the  provisions  of 
section  5007,  I.  R.  C.,  as  make  a  distiller 
liable  to  an  assessment  for  a  deficiency 
in  producing  less  than  80  percent  of  the 
producing  capacity  of  the  distillery  as 
estimated  according  to  law;  and  as  make 
him  liable  to  an  assessment  for  the  tax 
upon  the  spirits  that  should  have  been 
produced  from  the  materials  found  to 
have  been  used  in  excess  of  the  capacity 
of  the  distillery  for  any  month  as  esti¬ 
mated  according  to  law. 

(68 A  Stat.  631;  26  U.  S.  C.  5179) 

§  220.346  Exemption  subject  to 
changes.  The  exemption  from  the  fore¬ 
going  provisions  of  law  will  be  subject 
to  such  changes  as  may  be  necessary  to 
protect  the  revenue. 

(68A  Stat.  631;  26  U.  S.  C.  5179) 

SUBPART  P — MANUFACTURE  OF  DISTILLED 
SPIRITS 

Kinds  of  Materials  and  Spirits 

5  220.360  General.  Distilled  spririts 
may  be  produced  at  registered  distilleries 
from  any  kind  of  suitable  materials,  and 
at  any  desired  proof.  The  production, 
gauging,  marking  and  branding,  and  re¬ 
moval  of  spirits  shall  be  in  accordance 
with  this  part. 

(68 A  Stat.  597,  633,  634;  26  U.  S.  C.  5002, 
5193.  5194) 

8  220.361  Alcohol.  Where  it  is  de¬ 
sired  to  produce  alcohol,  the  registered 
distillery  must  be  discontinued  in  ac¬ 
cordance  with  Subpart  L  of  this  part  and 
reestablished  and  operated  as  an  alcohol 
plant  in  accordance  with  Part  182  of  this 
title  governing  the  production  of  alcohol. 

(68 A  stat.  657;  26  U.  S.  C.  5305) 

8  220.362  Brandy.  Brandy  may  be 
produced  at  registered  distilleries,  sub¬ 
ject  to  all  requirements  of  this  part. 
Where  the  distiller  desires  to  produce 
brandy  under  Part  221  of  this  title  gov¬ 
erning  the  production  of  brandy  at  fruit 
distilleries  under  the  exemptions  from 
law  afforded  by  section  5215, 1.  R.  C.,  the 
registered  distillery  must  be  discontinued 
in  accordance  with  Subpart  L  of  this 
part  and  reestablished  and  operated  as 
a  fruit  distillery  in  accordance  with  such 
regulations. 

(68 A  Stat.  640;  26  U.  S.  C.  5215) 

Commencement  of  Operations 

8  220.363  Notice,  Form  125.  Before 
commencing  operations  at  the  distillery, 
the  distiller  shall  file  with  the  Assistant 
Regional  Commissioner  notice  on  Form 
125,  in  duplicate,  specifying  the  date  on 
which  he  desires  to  commence  opera¬ 
tions.  This  notice  must  be  filed  in  time 
to  enable  the  Assistant  Regional  Com¬ 
missioner  to  assign  one  or  more  store¬ 
keeper-gaugers  to  the  distillery.  If 
the  distiller's  bond,  Form  30,  and  the 
other  qualifying  documents  required  by 
this  part  have  been  filed  and  approved, 
and  the  required  storekeeper-gaugers  as¬ 
signed  to  the  distillery  have  found  the 
plant  and  equipment  in  proper  condition, 
the  distiller  may  commence  operations 
at  the  time  specified  in  the  notice.  Form 
125  will  not  be  required  when  operations 


are  resumed  pursuant  to  the  filing  of 
Form  1696. 

(68 A  Stat.  632;  26  U.  S.  C.  5191) 

8  220.364  Assignment  of  storekeeper - 
gaugers.  One  or  more  storekeeper- 
gaugers  must  be  assigned  to,  and  on  duty 
at,  each  distillery  before  the  distiller  can  . 
commence  operations.  In  determining 
the  number  of  storekeeper-gaugers  to  be 
assigned  to  each  distillery,  the  Assistant 
Regional  Commissioner  will  take  into 
account  the  distilling  equipment  and  the 
process  to  be  used,  the  quantity  of  spirits 
to  be  produced  daily,  and  the  number  of 
hours  the  distillery  will  be  operated  each 
day.  When  notices  of  commencement 
of  operations  are  received,  the  Assistant 
Regional  Commissioner  will  assign  store¬ 
keeper-gaugers  in  time  to  prevent  un¬ 
necessary  delays  to  distillers. 

(68A  Stat.  633;  26  U.  S.  C.  5192) 

§  220.365  Examination  of  distillery. 
Upon  assignment  to  a  distillery  intend¬ 
ing  to  commence  operations,  store¬ 
keeper-gaugers  will,  prior  to  the  actual 
commencement  of  operations,  examine 
the  distillery,  the  apparatus  and  equip¬ 
ment,  the  cistern  room,  etc.,  and  deter¬ 
mine  that  all  valves,  flanges,  and  other 
connections  which  would  afford  access 
to  spirits  are  properly  equipped  for  lock¬ 
ing  or  are  brazed,  welded,  or  otherwise 
secured,  and  that  all  doors  and  other 
openings  in  the  cistern  room  are  pro¬ 
tected  in  the  manner  prescribed  by  this 
part.  The  storekeeper-gauger  will  apply 
Government  locks  wherever  the  same 
are  required,  and  will  complete  Form  125, 
in  duplicate,  deliver  one  copy  to  the  dis¬ 
tiller,  and  forward  the  original  to  the 
Assistant  Regional  Commissioner. 

(68 A  Stat.  636;  26  U.  S.  C.  5196) 

§  220.366  Supervision  of  operations. 
The  storekeeper-gauger  will  have  super¬ 
vision  of  the  distillery  to  which  he  is 
assigned,  under  the  direction  of  the 
Assistant  Regional  Commissioner.  The 
storekeeper-gauger  will  see  that  the  oper¬ 
ations  of  the  distillery  conform  to  the 
requirements  of  the  law  and  this  part, 
and  will,  in  the  course  of  his  daily  duties, 
carefully  observe  the  character  and  con¬ 
dition  of  all  connections,  pipes,  tanks, 
or  vessels  used  for  conveying  spirits  in 
the  course  of  distillation  to  see  if  they  are 
continuous  and  closed  as  required,  and 
whether  access  can  be  gained  to  the 
spirits  in  the  storekeeper-gauger’s  ab¬ 
sence.  The  storekeeper-gauger  will 
promptly  report  to  the  Assistant  Re¬ 
gional  Commissioner  any  distillery  op¬ 
erations  or  condition  of  apparatus  and 
equipment  not  conforming  to  the  law 
and  this  part. 

(68A  Stat.  633;  26  U.  S.  C.  5192) 

Distilling  Materials 

§  220.367  Weighing  materials  re¬ 
ceived.  Except  as  provided  in  §220.101, 
the  distiller  will  weigh,  or  in  the  case  of 
liquids,  weigh  or  measure  all  materials 
received  on  the  distillery  premises  in¬ 
tended  for  use  in  the  production  of  dis¬ 
tilled  spirits.  He  will  maintain  a 
commercial  record  of  all  such  materials 
received,  showing  the  date  of  receipt,  the 
name  of  the  concern  or  person  from 
whom  the  materials  were  purchased,  and 


the  kind  and  quantity  of  each  material 
and  will  report  on  Form  1598,  the  total 
quantity  of  each  kind  of  materials  re¬ 
ceived  during  the  month ;  Provided,  how¬ 
ever,  That  the  Assistant  Regional  Com¬ 
missioner  may,  in  his  discretion,  require 
that  daily  receipts  of  materials  be  re¬ 
ported  on  Form  1598. 

(68 A  Stat.  637;  26  U.  S.  C.  5197) 

§  220.368  Storage  of  materials.  AH 
grain  received  on  the  distillery  premises 
will  be  stored  in  the  meal  or  material 
room,  bins,  or  granary,  unless  it  is  to  be 
immediately  used.  Molasses  and  other 
liquid  distilling  materials  will  be  stored 
in  proper  tanks  provided  for  the  pur¬ 
pose,  unless  they  are  to  be  immediately 
used. 

§  220.369  Weighing  materials  used. 
Distillers  will  weigh  or,  in  the  case  of 
liquids,  weigh  or  measure  all  materials 
used  in  the  production  of  distilled  spirits. 
They  will  prepare  weight  or  quantity 
slips  of  all  such  materials,  and  will  fur¬ 
nish  signed  copies  to  the  storekeeper- 
gauger.  The  materials  used  will  be 
recorded  by  the  distiller  on  Form  1598. 
(68A  Stat.  637;  26  U.  S.  C.  5197) 

§  220.370  Storekeeper -gauger's  record 
of  materials  used.  The  storekeeper- 
gauger  will  record  on  Form  1686  all 
materials  used  in  the  production  of  dis¬ 
tilled  spirits.  Entries  will  be  made  from 
the  distiller’s  weight  or  quantity  slips. 
The  storekeeper-gauger  will  verify  such 
slips  by  comparison  with  the  distiller’s 
Form  1598  and  commercial  records,  if 
any. 

§  220.371  Distiller’s  material  slips. 
Each  distiller  will  have  prepared  in  uni¬ 
form  size  material  slips  which  show  the 
name,  number,  and  location  of  the  dis¬ 
tillery,  and  on  which  he  will  enter  the 
date,  kind  and  quantity  of  materials 
used,  and  the  serial  numbers  of  the  fer¬ 
menters  filled,  together  with  such  other 
information  as  may  be  required.  Where 
different  types  of  mash  are  produced, 
separate  entries  shall  be  made  showing 
the  quantity  of  material,  type  of  mash, 
and  serial  numbers  of  fermenters  for 
each  type.  The  term  “type  of  mash” 
means  the  materials  from  which  the 
mash  is  made,  as  molasses,  wheat,  corn 
in  excess,  rye  in  excess,  etc.  The  infor¬ 
mation  is  necessary  for  the  proper 
marking  and  branding  of  packages  of 
distilled  spirits.  Material  slips  will  be 
prepared  in  duplicate  and  will  be  filed 
chronologically,  by  months,  by  both  the 
distiller  and  the  storekeeper-gauger, 
and  will  be  retained  for  at  least  one 
year. 

(68A  Stat.  637,  681;  26  U.  S.  C.  5  197,  5555) 

§  220.372  Storekeeper-gauger's  verifi¬ 
cation.  The  storekeeper-gauger  will, 
from  time  to  time,  personally  verify  the 
accuracy  of  the  distiller’s  determination 
of  the  weight  or  quantity  of  materials 
used. 

Yeasting 

§  220.373  Materials  for  yeast  mash. 
Materials  capable  of  producing  spirits 
which  are  used  in  preparing  yeast  masn 
will  be  weighed  or  measured  by  the  dis¬ 
tiller,  who  will  furnish  weight  or  quan¬ 
tity  slips  to  the  storekeeper-gauger  ana 
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vrill  make  proper  record  on  Form  1598. 

If  the  materials  used  in  the  yeast  mash 
|  have  been  included  in  the  materials 
weighed  or  measured  by  the  distiller  for 
use  in  the  production  of  the  main  mash, 
a  notation  should  be  made  on  the  slip 
to  that  effect,  and  no  separate  entry  will 
be  made  on  Forms  1598  and  1686.  Such 
weight  or  quantity  slips  will  be  filed  by 
the* storekeeper- gauger  for  record  and 
reference  purposes. 

(68A  Stat.  637,  681;  26  U.  S.  a  5197,  5555) 

5220.374  Materials  for  yeast  culture. 
The  distiller  will  not  be  required  to  fur¬ 
nish  weight  or  quantity  slips  to  the 
storekeeper-gauger  of  materials  used  in 
preparing  pure  yeast  cultures  or  jug 
yeast  which  is  added  to  the  yeast  mash, 
or  to  record  the  same  on  Form  1598. 
The  pure  yeast  cultures  or  jug  yeast  may 
be  prepared  and  held  for  use  as  needed. 

5220.375  Non-alcohol  producing  ma¬ 
terials.  No  non-alcohol  producing  ma¬ 
terials  may  be  added  to  the  yeast  mash 
for  the  purpose  of  furnishing  yeast  food, 
or  for  inhibiting  the  action  of  wild  yeast 
or  bacteria,  or  for  any  other  purpose, 
unless  such  materials  are  included  in  the 
statement  of  process  required  by 
!  220.172. 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

Mashing  Operations 

5220.376  Distiller’s  notice  of  change 
in  materials  and  strength  of  beer.  The 
distiller  may  mash  grain,  molasses,  or 
other  fermentable  materials  covered  by 
his  notice,  Form  27-A,  in  any  quantity, 
proportion,  or  strength  that  he  may  de¬ 
sire,  within  the  maximum  specified  in 
such  notice,  provided  he  shall  give 
written  notice  to  the  storekeeper-gauger 
in  charge  of  the  distillery  of  the  quantity 
of  each  kind  of  material  which  he  pro¬ 
poses  to  mash,  and  the  strength  of  the 
beer.  When  desiring  to  change  the  quan¬ 
tity  or  kind  of  materials  or  strength  of 
the  beer,  he  shall,  before  making  such 
change,  give  written  notice  to  the  store¬ 
keeper-gauger  in  charge.  Where  the 
distiller  intends  to  mash  different  kinds 
of  materials  than  those  covered  by  Form 
fi-A.or  a  larger  quantity  of  the  specified 
materials  than  the  maximum  indicated 
by  such  form,  he  must  also  comply  with 
toe  requirements  of  §  220.147.  If  the 
Proposed  change  in  mashing  is  such  that 
either  a  smaller  or  larger  number  of 
storekeeper -gaugers  may  be  required  to 
supervise  operations,  the  distiller  shall 
We  notice  thereof  to  the  storekeeper- 
sauger  in  charge  in  sufficient  time  for 
toe  Assistant  Regional  Commissioner  to 
reassign  the  unneeded  officers  or  to  as- 

additional  officers  to  the  plant. 

1884 Stat.  628,  631;  26  U.  S.  C.  5175,  5179) 

5220.3  7  7  Non- fermentable  materials. 
"°  chemicals  or  other  substances,  such 
“essences,  flavors,  coloring  matter,  etc., 
*toch  are  volatile  and  would  remain  in- 
j  Np.  253— Part  n— Sec.  2 - 4 


corporated  with  the  spirits  when  the 
manufacture  thereof  is  complete  may  be 
added  to  the  mash  or  to  the  spirits  at  any 
stage  of  production,  except  as  otherwise 
provided  in  this  part. 

(68 A  Stat.  607;  26  U.  S.  C.  5025) 

Fermenting 

§  220.378  Restrictions  removed.  The 
survey  requirements  being  waived,  as 
provided  in  §  220.345  proprietors  of  reg¬ 
istered  distilleries  are  not  restricted  as 
to  the  period  of  fermentation  nor  as  to 
the  frequency  or  extent  of  the  filling  of 
the  fermenting  tubs.  The  distiller  must, 
however,  give  notice  to  the  storekeeper- 
gauger  in  charge  of  the  quantity  of  each 
kind  of  material  which  he  proposes  to 
mash  and  the  strength  of  the  beer,  as 
provided  in  §  220.376,  and  when  he  in¬ 
tends  to  mash  kinds  of  materials  other 
than  those  covered  by  Form  27-A,  or  a 
larger  quantity  of  the  materials  speci¬ 
fied  on  the  form  than  the  maximum  in¬ 
dicated  thereon,  he  must  file  an  amended 
notice  on  Form  27-A,  as  provided  in 
§  220.147. 

(68A  Stat.  631;  26  U.  S.  C.  5179) 

§  220.379  Tests  of  beer  and  stillage. 
The  distiller  will  determine  the  number 
of  gallons  of  mash  in  each  fermenter  at 
the  time  of  filling  and  the  number  of 
gallons  of  beer  in  each  fermenter  after 
fermentation  is  complete,  and  will 
enter  the  same  on  Form  1598.  Im¬ 
mediately  before  distillation,  the  dis¬ 
tiller  will  thoroughly  agitate  the  con¬ 
tents  of  each  fermenter  and  take  a  sam¬ 
ple  of  beer  from  each  fermenter  to 
determine  the  alcoholic  content  of  the 
beer.  He  will  also  take  daily,  several 
representative  samples  of  stillage  .or 
spent  beer  after  the  same  has  come  from 
the  still,  and  determine  the  alcoholic 
content  of  each  sample:  Provided,  That 
the  alcoholic  content  of  stillage  or  spent 
beer  may  be  determined  from  a  compos¬ 
ite  sample  of  the  samples  taken  during 
the  day.  He  will  test  the  beer  and 
stillage,  compute  the  calculated  yield, 
and  make  daily  entries  thereof  on  Form 
1598. 

(68 A  Stat.  637,  681;  26  U.  S.  C.  5197,  5555) 

Distillation 

§  220.380  Continuous  process  re¬ 
quired.  The  process  of  distillation  em¬ 
ployed  must  be  such  that  the  spirits  will 
pass  through  continuous,  closed  stills, 
pipes,  and  vessels  from  the  time  the 
vapors  rise  in  the  first  still  until  the  fin¬ 
ished  spirits  are  deposited  in  the  cistern 
room  in  locked  receiving  cisterns  pro¬ 
vided  for  that  purpose.  The  distiller 
may,  in  the  course  of  manufacture,  carry 
his  product  through  as  many  distilling 
operations  as  he  may  desire,  provided 
the  process  is  closed  and  continuous. 
Distilling  processes  are  deemed  to  be 
continuous  where  the  spirits  are  carried 
through  the  various  steps  from  the  beer 


still  to  the  receiving  tanks  as  expedi¬ 
tiously  as  normal,  efficient  plant  opera¬ 
tion  will  permit  in  the  manufacture  of  a 
finished  product  of  standard  quality. 
The  collection  of  high  and  low  wines 
(heads  and  tails)  for  the  purpose  of  re¬ 
distillation  is  not  deemed  to  be  a  break  in 
the  continuity  of  the  distilling  process, 
but  such  spirits,  when  so  collected,  should 
be  redistilled  promptly  when  a  sufficient 
quantity  has  been  accumulated  to  per¬ 
mit  efficient  redistillation.  Where  spir¬ 
its  are  percolated  through  oak  chips  or 
otherwise  treated  before  deposit  in  the 
receiving  tanks,  the  retention  of  the 
spirits  in  tanks  temporarily,  pending 
such  treatment,  is  permissible,  but  no 
larger  quantities  of  spirits  may  be  so  held 
than  are  necessary  for  operation  of  the 
percolators.  The  distilling  process  is 
held  to  be  completed  when  the  spirits 
are  deposited  in  the  receiving  tanks. 

(68 A  Stat.  607,  628;  26  U.  S.  C.  5025,  5173) 

§  220.381  Gauging  of  unfinished 
spirits.  At  the  close  of  the  month  the 
storekeeper-gauger  will  make  an  accu¬ 
rate  gauge  of  all  unfinished  spirits  on 
hand  and  report  the  total  quantity  on 
Form  1686.  Distillates  containing  one- 
half  of  1  percent  or  more  of  aldehydes 
or  1  percent  or  more  of  fusel  oil,  col¬ 
lected  for  destruction  •  or  for  removal 
for  denaturation,  in  accordance  with 
the  provisions  of  §§  220.400  to  220.417, 
will  be  included  in  the  report  of  in¬ 
ventory  of  unfinished  spirits  on  Form 
1686  until  such  distillates  are  destroyed 
or  removed  for  denaturation.  Fusel  oil 
held  in  fusel  oil  tanks  or  in  storage  tanks 
pending  removal,  will  not  be  included  in 
the  report  of  inventory  of  unfinished 
spirits. 

Locking  of  Distillery 

§  220.382  When  to  be  locked.  When¬ 
ever  spirits  are  contained  at  any  place 
in  the  distillery  other  than  under  Gov¬ 
ernment  lock  in  the  cistern  room,  or  the 
temporary  storage  room  therein,  or  in 
the  rectifying  room,  the  distillery  build¬ 
ing  or  portion  thereof  in  which  such 
spirits  are  contained  must  be  kept  se¬ 
curely  locked  by  the  distiller  in  the  ab¬ 
sence  of  himself  or  his  agents.  The 
locks  used  by  the  distiller  to  secure  doors, 
windows,  or  other  openings  of  the  dis¬ 
tillery  buildings  or  portions  thereof  in 
which  spirits  are  so  contained  must  be 
such  as  will,  in  the  opinion  of  the  As¬ 
sistant  Regional  Commissioner,  safe¬ 
guard  the  spirits  against  illegal  removal 
during  the  absence  of  the  distiller  or  his 
agents. 

§  220.383  Keys  to  distillery  locks. 
The  distiller  shall  furnish  the  Assistant 
Regional  Commissioner  as  many  keys  to 
the  locks  provided  for  securing  the  gates 
or  doors  of  any  fence  or  wall  around  the 
distillery,  the  entrance  door  or  doors  of 
the  distillery  building,  or  portions 
thereof,  which  are  required  to  be  locked. 
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and  the  entrance  doors  of  other  struc¬ 
tures  on  the  distillery  premises,  as  may 
be  deemed  necessary  by  the  Assistant 
Regional  Commissioner  from  time  to 
time,  in  order  that  the  distillery  premises 
and  any  structure  situeted  thereon,  or 
any  portion  thereof,  may  be  accessible 
at  any  time  to  Goverment  officers  au¬ 
thorized  to  enter  and  inspect  the 
premises. 

(68 A  Stat.  636;  26  U.  S.  C.  5196.) 

Treatment  of  Spirits  in  Course  of 
Distillation 

§  220.384  Rectification.  The  law  pro¬ 
vides  that  every  person  shall  be  regarded 
as  engaged  in  the  business  of  rectifying 
who  rectifies,  purifies,  or  refines  distilled 
spirits  by  any  process  other  than  by 
original  and  continuous  distillation  from 
mash,  wort,  or  wash,  through  continu¬ 
ous,  closed  vessels  and  pipes,  until  the 
manufacture  thereof  is  complete. 
Therefore,  a  distiller  may  carry  his  prod¬ 
uct  through  as  many  processes  of  dis¬ 
tillation  as  he  may  desire  without 
becoming  liable  as  a  rectifier,  provided 
the  process  is  continuous  (as  defined  in 
§  220.380),  commencing  with  the  distil¬ 
lation  of  the  mash,  wort,  or  wash,  and 
the  product  of  distillation  of  the  mash 
is  carried  through  continuous  closed 
vessels  and  pipes  until  the  finished  prod¬ 
uct  is  deposited  in  the  receiving  cis¬ 
tern:  Provided,  That  the  redistillation  of 
spirits  received  in  bond  from  an  internal 
revenue  bonded  warehouse  or  another 
distillery  pursuant  to  provisions  of  this 
part  shall  not  constitute  rectification. 

(68A  Stat.  607,  616,  634;  26  U.  S.  C.  5025,  5082, 
5194) 

§  220.385  Purifying  or  refining  spirits. 
Under  the  law,  distillers  are  allowed  to 
purify  or  refine  distilled  spirits  in  the 
course  of  original  and  continuous  distil¬ 
lation,  including  spirits  received  for  re¬ 
distillation,  through  any  material  which 
■will  not  remain  incorporated  with  such 
spirits  when  the  manufacture  thereof  is 
complete.  The  apparatus  to  be  used  for 
purifying  or  refining  spirits  in  a  distillery 
must  be  arranged  and  constructed  as 
required  by  this  part. 

(68 A  Stat.  607,  628;  26  U.  S.  C.  5025,  5173) 

§  220.386  Percolation  through  oak 
chips.  Spirits  may  be  percolated 
through  or  treated  with  oak  chips  which 
have  not  been  treated  with  any  chemical, 
upon  approval  of  the  process.  The  ap¬ 
paratus  to  be  used  for  percolating  spirits 
must  be  arranged  and  constructed  as 
required  by  this  part. 

(68 A  Stat.  607,  628;  26  U.  S.  C.  5025,  5173) 

§  220.387  Samples  before  and  after 
treating.  Where  the  distiller  has  been 
authorized  to  introduce  materials  or  sub¬ 
stances  into  spirits  during  the  course  of 
original  and  continuous  distillation,  for 
the  purpose  of  purifying  or  refining  the 
spirits,  or  where  he  has  been  authorized 
to  introduce  oak  chips  into  the  spirits, 
the  store keeper -gauger  will  procure  sam¬ 
ples  of  such  spirits,  both  before  and  after 
processing,  when  the  process  is  first  used 
and  thereafter  from  time  to  time  as 
directed  by  the  Assistant  Regional  Com¬ 
missioner.  The  samples  will  be  sub¬ 
mitted  to  the  Government  chemist  for 


analysis.  The  chemist  will  furnish  a 
report  thereof,  to  the  Assistant  Regional 
Commissioner. 

(68 A  Stat.  607;  26  U.  S.  C.  5025) 

§  220.388  Disposition  of  substances 
used  for  treating  spirits.  Materials  used 
for  purifying  or  refining  the  spirits,  and 
oak  chips  introduced  into  the  spirits,  will 
be  thoroughly  washed,  steamed,  or  other¬ 
wise  treated  to  extract  the  spirits  there¬ 
from  before  removal  from  the  process. 
Upon  removal,  the  materials  must  be 
burned  in  the  distillery  furnace  or  in  the 
distillery  yard.  If  such  burning  is  not 
practicable,  due  to  the  type  of  furnace  in 
use,  fire  regulations,  or  to  other  valid 
reason,  such  materials  must  be  treated 
with  kerosene  before  the  removal  thereof 
from  the  distillery  premises.  Where 
kerosene  is  used,  it  must  be  sprayed  or 
sprinkled  on  the  materials,  using  not  less 
than  1  gallon  of  kerosene  to  each  100 
pounds  of  materials,  in  such  manner  as 
to  preclude  the  abstraction  of  potable 
spirits  from  any  part  of  the  entire  mass 
after  the  materials  are  removed  from  the 
distillery  premises.  This  will  be  effected 
by  stirring  or  agitating  the  materials 
while  the  kerosene  is  being  applied. 
Such  burning  or  treating  of  materials 
must  be  done  under  the  supervision  of 
the  internal  revenue  officer  assigned  to 
the  plant.  The  Assistant  Regional  Com¬ 
missioner  may  authorize  any  other  dis¬ 
position  of  the  materials  as  will  effec¬ 
tively  prevent  recovery  of  spirits  there¬ 
from. 

Deposit  of  Spirits  in  Receiving 
Cisterns 

§  220.389  Immediate  deposit  re¬ 
quired.  All  finished  spirits  must  be  de¬ 
posited  immediately  upon  completion 
of  manufacture  in  receiving  cisterns 
in  the  cistern  room.  Finished  spirits 
must  be  deposited  in  separate  receiving 
cisterns  according  to  (a)  class  (spirits, 
whisky,  rum,  gin,  etc.) ;  (b)  type  (neu¬ 
tral  spirits-grain,  bourbon  whisky,  rye 
whisky,  etc.) ;  and  (c)  proof  of  distilla¬ 
tion  (at  or  above  190  degrees,  more  than 
160  degrees  and  less  than  190  degrees, 
and  not  exceeding  160  degrees),  as  de¬ 
fined  by  §  220.26.  The  quantity  of  fin¬ 
ished  spirits  produced  will  be  determined 
and  entered  daily  on  Form  1686  and 
Form  1598. 

(68A  Stat.  628;  26  U.  S.  C.  5173) 

Comparison  of  Actual  Yield  With 
Calculated  Yield 

§  220.390  Abnormal  differences  to  be 
investigated.  The  storekeeper-gauger 
will  compare  the  quantity  of  spirits  pro¬ 
duced  and  deposited  in  the  receiving 
cisterns  with  the  calculated  yield  for 
the  respective  fermenters.  The  com¬ 
parison  will  be  made  by  single  fermenters 
where  it  is  possible  so  to  do.  Where, 
by  reason  of  the  mode  of  operation,  it 
is  not  possible  to  make  the  comparison 
by  single  fermenters,  it  will  be  made  by 
groups  of  fermenters  distilled  daily,  if 
possible.  If  it  is  not  possible  to  make 
the  comparison  either  by  single  fer¬ 
menters  or  by  groups  of  fermenters  dis¬ 
tilled  daily,  the  comparison  will  be  made 
on  a  monthly  basis  or  for  such  lesser 
periods  as  may  be  feasible.  Where  the 
difference  between  the  calculated  yield 
and  the  actual  yield  is  more  than  that 


determined  by  experience  to  be  the 
normal  difference  for  the  particular 
plant,  the  storekeeper-gauger  assigned 
to  supervise  distilling  operations  and  the 
storekeeper-gauger  in  charge  will  make 
a  thorough  inquiry  to  determine  the 
reasons  therefor,  and  will  make  a  full 
report  of  their  findings  on  Form  1686. 
Where  the  facts  warrant,  the  officers 
will  make  a  report  by  letter  to  the  Assist¬ 
ant  Regional  Commissioner  and  submit 
it  with  Form  1598  in  accordance  with 
§  220.756.  If  the  findings  of  the  officers 
do  not  fully  explain  the  discrepancy,  the 
Assistant  Regional  Commissioner  will 
cause  such  further  investigation  to  be 
made  as  may  be  deemed  advisable. 

(68 A  631;  26  U.  S.  C.  5179) 

Supervision  of  Cistern  Room 

§  220.391  In  charge  of  storekeeper  - 
gauger.  The  receiving  cisterns  and  the 
cistern  room  shall  be  in  charge  and  un¬ 
der  the  lock  and  seal  of  the  storekeeper- 
gauger  designated  for  that  duty.  The 
doors  and  other  openings  of  the  cistern 
room  will  be  locked  with  Government 
locks  at  all  times  when  spirits  are  in  such 
room,  except  when  spirits  are  being 
drawn  off  or  other  necessary  work  is  be¬ 
ing  done  by  the  distiller  in  the  presence 
of  the  storekeeper-gauger.  The  en¬ 
trance  door  will  be  locked  on  the  outside 
with  a  seal  lock  and  other  doors  will  be 
locked  on  the  inside,  as  provided  in 
§  220.75.  The  openings  in  receiving  cis¬ 
terns  will  also  be  kept  locked  at  all  times, 
except  the  inlets  of  cisterns  being  filled 
and  the  outlets  of  cisterns  being  emptied, 
and  the  manheads  when  spirits  are  being 
agitated  and  reduced  preparatory  to 
withdrawal.  The  cistern  room  must  not 
be  opened  or  allowed  to  remain  open, 
nor  may  any  person  other  than  a  Gov¬ 
ernment  officer  be  permitted  in  the  cis¬ 
tern  room,  except  when  the  designated 
storekeeper-gauger  is  present;  nor  will 
the  keys  to  the  Government  locks  be  in¬ 
trusted  at  any  time  to  the  distiller  or 
any  person  in  his  employ,  but  will  be 
retained  at  all  times  in  the  possession  of 
the  designated  storekeeper-gauger.  The 
storekeeper-gauger  will  promptly  report 
any  lack  of  security  of  the  cistern  room 
to  the  Assistant  Regional  Commissioner. 
(68A  Stat.  633  ;  26  U.  S.  C.  5192) 

SUBPART  Q — COLLECTION  AND  REMOVAL  OF 
DISTILLATES,  DISTILLED  SPIRITS  FOR  DESTRUC¬ 
TION,  DISTILLED  WATER,  FUSEL  OIL,  AND 
CARBON  DIOXIDE 

Collection,  Removal  for  Denaturation 
and/or  Destruction  of  Certain  Dis¬ 
tillates 

§  220.400  General.  Distillers  may 
collect  in  locked  tanks  provided  in  ac¬ 
cordance  with  §  220.113  distillates  con¬ 
taining  one-half  of  one  percent  or  more 
of  aldehydes  or  one  percent  or  more  of 
fusel  oil,  commonly  known  as  "heads  and 
tails”,  removed  in  the  course  of  distilla- 
tion.  Such  distillates  may  be  removed 
from  the  distillery  for  denaturation  or 
destroyed  on  the  distillery  premises. 
The  removal  or  destruction  in  any  such 
case  will  be  under  the  immediate 
supervision  of  the  storekeeper-gauger 
assigned  to  the  distillery.  When  so 
denatured  or  destroyed  with  proper  au¬ 
thorization  such  distillates  shall  not  be 
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subject  to  the  tax  imposed  by  law  on 
distilled  spirits. 

(58A  Stat.  604,  634;  26  U.  S.  C.  5011,  5194) 

5  220.401  Collection  of  distillates. 
Distillates  containing  one-half  of  1  per- 
[ent  or  more  of  aldehydes  or  1  percent 
or  more  of  fusel  oil,  collected  in  locked 
tanks  at  registered  distilleries  shall  be 
removed  for  denaturation  or  destroyed 
within  30  days  from  the  date  of  com¬ 
mencement  of  the  collection  thereof, 
unless  the  distillates  are  to  be  shipped 
for  denaturation  and  the  quantity  col¬ 
lected  during  such  period  is  insufficient 
for  a  carload  shipment  (but  not  over 
10,000  gallons),  in  which  event  the  dis¬ 
tiller  may  continue  to  accumulate  such 
distillates  until  a  sufficient  quantity  for 
a  carload  shipment  has  been  collected: 
Provided.  That  no  such  distillates  shall 
be  held  at  the  distillery  for  a  period 
exceeding  90  days. 

(68A  Stat.  634;  26  U  S.  C.  5194) 

5220.402  Samples  by  distiller.  Dis¬ 
tillers  may  procure  samples  for  labora¬ 
tory  analysis  of  the  distillates  in  accord¬ 
ance  with  the  procedure  prescribed  in 
ij  220.482-220.487. 

5  220.403  Application.  Whenever  the 
distiller  desires  to  destroy  distillates  or 
to  remove  same  to  a  denaturing  plant  for 
denaturation,  he  shall  make  application, 
in  triplicate,  for  such  permission.  The 
application  shall  be  made  on  Form  1577 
if  the  distillate  is  to  be  destroyed,  or  on 
Form  1578  if  the  distillate  is  to  be  re¬ 
moved  for  denaturation.  The  applica¬ 
tions  in  each  case  will  be  submitted  to 
the  storekeeper -gauger  assigned  to  the 
distillery. 

(68A  Stat.  604,  634;  26  U.  S.  C.  5011,  5194) 

5  220.404  Action  by  storekeeper - 
mger.  Upon  receipt  of  the  applica¬ 
tion,  the  storekeeper-gauger  will  inspect 
the  distillate  to  determine  the  correct¬ 
ness  of  the  distiller’s  statements.  If  the 
application  is  for  destruction  the  store¬ 
keeper-gauger  in  charge  may  approve 
the  application  and  gauge  the  distillate 
and  supervise  its  destruction  as  herein¬ 
after  provided.  If  the  application  is  for 
removal  for  denaturation  the  store¬ 
keeper-gauger  will  procure  a  one-pint 
sample,  or  if  deemed  advisable,  a  one- 
Viart  sample  from  each  tank  or  other 
receptacle,  label  each  sample  for  proper 
identification,  note  on  each  copy  of  the 
application  the  serial  number  of  each 
sample,  the  serial  number  of  the  tank  or 
ether  receptacle  from  which  samples 
*ere  removed  and  the  date  of  removal. 
™  iRlet  of  each  tank  or  receptacle  must 
t*  closed  and  locked  and  the  contents 
thoroughly  agitated  before  a  sample  is 
taxen.  The  inlet,  outlet,  and  all  other 
openings  of  the  tank  will  be  secured  with 
government  locks  pending  analysis  of 
toe  sample  and  action  on  the  application, 
he  storekeeper-gauger  will  submit  the 
the  regional  chemist,  at  the 
stiller’8  expense,  accompanied  by  a 
““hsmittal  letter,  in  duplicate,  and  will 
a11  c°Pies  of  the  application  to 
Assistant  Regional  Commissioner. 

,68AStat.  604,  634  ;  26  U.  S.  C.  5011,  5194) 

11  220.405  Assistant  Regional  Com - 
toner's  order  to  gauge.  If  the 


chemist’s  report  shows  that  the  dis¬ 
tillate  contains  one-half  of  1  percent 
or  more  of  aldehydes  or  1  percent  or 
more  of  fusel  oil,  the  Assistant  Regional 
Commissioner  will  execute  his  order  to 
the  storekeeper-gauger  on  Form  1578, 
directing  him  to  gauge  the  distillate  and 
supervise  its  removal  to  the  denaturing 
plant  named  in  the  application  upon 
presentation  of  proper  permit  as  pro¬ 
vided  by  §  220.410.  The  Assistant  Re¬ 
gional  Commissioner  will  forward  all 
copies  of  the  application,  accompanied 
by  one  copy  of  the  chemist’s  report,  to 
the  storekeeper-gauger  at  the  distillery. 
(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.406  Disapproval  of  application. 

If  the  report  of  the  Government  chemist 
shows  that  the  distillate  contains  less 
than  the  required  percentage  of  alde¬ 
hydes  or  fusel  oil,  the  Assistant  Regional 
Commissioner  will  disapprove  the  appli¬ 
cation  and  return  one  copy  to  the  dis¬ 
tiller  and  one  copy  to  the  storekeeper- 
gauger  at  the  distillery,  accompanied  by 
a  statement  of  the  reasons  for  dis¬ 
approval. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.407  Distillates  not  meeting  re¬ 
quirements  for  denaturation.  Where 
distillates  are  of  insufficient  proof  for 
denaturation,  or  contain  less  than  the 
required  percentage  of  aldehydes  or 
fusel  oil,  they  may,  for  the  purpose  of 
further  distillation,  be  returned  to  the 
still  through  continuous  closed  pipe 
lines.  Should  the  distiller  still  desire  to 
remove  or  destroy  the  distillates  after 
such  redistillation,  a  new  application 
must  be  submitted,  in  accordance  with 
§  220.403. 

(68 A  Stat.  604,  634;  26  U.  S.  C.  5011,  5194) 

§  220.408  Gauge  of  distillate.  The 
storekeeper-gauger  will  gauge  the  dis¬ 
tillates  authorized  to  be  removed  for  de¬ 
naturation  or  destruction  and  will  enter 
the  details  of  such  gauge  on  Form  1520. 
Such  gauge  may  be  made  either  by 
weight  or  by  volume.  The  form  will  be 
prepared  in  triplicate,  if  the  distillate  is 
to  be  destroyed,  and  in  quintuplicate 
if  the  distillate  is  to  be  removed  for  de¬ 
naturation.  An  extra  copy  of  Form  1520 
will  be  prepared  when  the  distillate  is  to 
be  shipped  to  a  denaturing  plant  in  an¬ 
other  region. 

(68A  Stat.  604  ;  634;  26  U.  S.  C.  5011,  5194) 

§  220.409  Destruction  of  distillates. 
The  distillate  authorized  to  be  destroyed 
will  be  run  into  the  sewer  or  destroyed  by 
other  suitable  means.  The  destruction 
must  be  accomplished  under  the  im¬ 
mediate  supervision  of  the  storekeeper- 
gauger.  When  the  distillate  has  been 
destroyed,  the  storekeeper-gauger  will 
execute  his  report  on  Part  3  of  Form 
1577,  and  will  attach  a  copy  of  the  gauge 
report  to  each  copy  of  Form  1577,  and 
deliver  one  set  of  the  forms  to  the  dis¬ 
tiller,  forward  one  set  to  the  Assistant 
Regional  Commissioner  and  retain  one 
set  for  his  files.  The  storekeeper- 
gauger  will  report  such  destruction  on 
Form  1686. 

(68A  Stat.  604,  634;  26  U.  S.  C.  5011,  5194) 

§  220.410  Release  for  denaturation. 
The  distillate  may  be  removed  for  ship¬ 


ment  to  a  denaturing  plant  for  denatur¬ 
ation  pursuant  to  a  special  permit  issued 
by  the  proper  Assistant  Regional  Com¬ 
missioner  on  Form  1463,  properly  modi¬ 
fied,  authorizing  the  denaturer  to  pro¬ 
cure  the  same.  The  storekeeper-gauger 
will  not  release  the  distillate  for  ship¬ 
ment  until  the  distiller  has  presented  to 
him  such  special  permit  for  examination. 
The  distillate  must  be  drawn  into  pack¬ 
ages  and  gauged  and  marked  and 
branded,  as  provided  in  §§  220.408  and 
220.411,  or  gauged  and  run  into  railroad 
tank  cars  or  tank  trucks  in  accordance 
with  the  provisions  of  §  220.412  under 
the  personal  supervision  of  the  store¬ 
keeper-gauger.  When  such  impure  spir¬ 
its  are  removed  from  the  distillery  for 
denaturation  they  must  in  each  instance 
be  shipped  to  a  denaturing  plant.  Such 
spirits  may  not  be  shipped  to  an  alcohol 
plant  or  an  alcohol  bonded  warehouse, 
nor  may  they,  after  receipt  at  a  denatur¬ 
ing  plant,  be  redistilled  or  used  for  any 
purpose  other  than  for  denaturation. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.411  Marking  and  branding  of 
packages.  When  the  distillate  is  drawn 
into  packages  for  removal  for  denatura¬ 
tion,  such  packages  shall  be  marked  and 
branded  in  the  same  manner  as  packages 
of  other  spirits  are  required  to  be  marked 
and  branded  when  removed  from  the 
distillery  for  deposit  in  a  bonded  ware¬ 
house,  except  that  (a)  the  kind  of  spirits 
shall  be  designated  by  the  words  “Im¬ 
pure  Spirits — For  Denaturation,”  plainly 
and  durably  stenciled  or  marked  on  the 
head  of  the  package  in  letters  not  less 
than  three-fourths  inch  in  height;  (b). 
the  phrase  “Contains _ %  of  alde¬ 
hydes,”  or  “Contains _ %  fusel  oil," 

or  “Contains _ %  aldehydes  and 

- %  fusel  oil,”  shall  also  be  plainly 

and  durably  stenciled  or  marked  on  the 
head  of  the  package  following  the  words 
“Impure  Spirits — For  Denaturation”; 
and  (c)  the  proof  at  which  the  spirits 
were  distilled  need  not  be  placed  upon 
the  package. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.412  Removal  in  tank  cars  or 
tank  trucks.  The  removal  of  such  dis¬ 
tillate  in  railroad  tank  cars  or  tank 
trucks  from  the  distillery  to  the  denatur¬ 
ing  plant  for  denaturation  shall  be  in 
accordance  with  the  procedure  (insofar 
as  applicable)  and  under  the  conditions 
governing  the  removal  and  transfer  of 
other  spirits  in  bond  in  such  tank  cars 
or  tank  trucks  as  prescribed  in  this  part. 
The  markings  prescribed  in  §  220.411 
respecting  the  kind  of  spirits  and  the 
percentage  of  aldehydes  or  fusel  oil 
therein,  shall  be  added  to  the  label  the 
storekeeper-gauger  is  required  to  affix  to 
such  tank  cars  or  tank  trucks  of  distil¬ 
lates  before  they  are  released. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.413  Report  of  shipment  to  de¬ 
naturing  plant.  When  such  distillates 
are  released  from  the  distillery  for  trans¬ 
portation  to  the  denaturing  plant,  the 
storekeeper-gauger  will  execute  his  re¬ 
port  on  part  3  of  Form  1578  and  will 
attach  to  each  copy  of  such  form  a  copy 
of  the  report  of  gauge.  The  storekeeper- 
gauger  will  forward  one  copy  of  Form 
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1578,  with  Form  1520  attached,  to  the 
Assistant  Regional  Commissioner  of  the 
region  from  which  the  shipment  is  made, 
retain  one  copy  of  each  form  on  file, 
deliver  one  cop/  of  each  form  to  the 
distiller,  forward  one  copy  of  Form  1520 
to  the  proprietor  of  the  denaturing  plant 
and  one  copy  to  the  storekeeper-gauger 
at  the  denaturing  plant.  Where  the  de¬ 
naturing  plant  is  in  another  region  the 
extra  copy  of  Form  1520  provided  for 
in  §  220.408  will  be  forwarded  to  the  As¬ 
sistant  Regional  Commissioner  of  such 
region. 

(68A  Stat.  634;  26  D.  S.  C.  5194) 

§  220.414  Losses  of  distillates.  The 
procedure  prescribed  by  §§  220.640- 
220.649  will  be  followed  in  connection 
with  losses  of  such  distillates  while  on 
the  premises  of  a  registered  distillery. 
(68A  Stat.  604.  634;  26  U.  S.  C.  5011,  5194) 

§  220.415  Use  for  denaturation.  If 
the  impure  spirits  (distillate)  are  of  im¬ 
proper  proof  for  denaturation,  they  may 
be  mixed  with  other  spirits  of  higher 
proof  at  the  denaturing  plant  in  order  to 
obtain  the  required  proof  for  denatura¬ 
tion. 

(68A  Stat.  634;  26  U.  S.  C.  5191) 

§  220.416  Storekeeper-gauger's  rec¬ 
ords.  Distillates  collected  for  destruc¬ 
tion  or  for  removal  for  denaturation  will 
be  included  by  the  storekeeper-gauger  in 
the  inventory  of  unfinished  spirits  re¬ 
ported  on  Form  1686  until  gauged  and 
destroyed  or  removed  for  denaturation. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.417  Distiller's  records.  Distil¬ 
lates  collected  for  destruction  or  for  re¬ 
moval  for  denaturation,  or  spirits  held 
pending  authorization  for  destruction, 
will  be  included  in  the  inventory  of  un¬ 
finished  spirits  reported  by  the  distiller 
on  Form  1598  until  gauged  and  removed 
for  denaturation  or  destroyed,  where¬ 
upon  appropriate  entries  will  be  made  on 
Form  1598  covering  the  disposition  of 
such  distillates  or  spirits. 

(68A  Stat.  604,  634  ,  681;  26  U.  S.  C  5011,  5194, 
6555) 

Voluntary  Destruction  of  Distilled 
Spirits 

§  220.418  Application.  Whenever  the 
distiller  desires  to  destroy  distilled  spirits 
he  shall  make  application  on  Form 
1577,  in  triplicate,  to  the  Assistant  Re¬ 
gional  Commissioner  for  such  authority. 
The  application  shall  be  submitted 
through  the  storekeeper-gauger  in 
charge.  Spirits  destroyed  with  proper 
authorization  shall  not  be  subject  to  the 
tax  imposed  by  law  on  distilled  spirits. 
(68 A  Stat.  604  ;  26  U.  S.  C.  5011) 

§  220.419  Action  on  application.  The 
storekeeper-gauger  will  inspect  the  spir¬ 
its  and  verify  the  details  of  the  applica¬ 
tion  and  will  then  forward  all  copies  of 
the  application  to  the  Assistant  Regional 
Commissioner.  If  the  application  is 
^  found  to  be  in  order  the  Assistant  Re¬ 
gional  Commissioner  will  execute  his 
order  thereon,  directing  the  storekeeper- 
gauger  to  gauge  the  spirits  and  super¬ 


vise  their  destruction,  and  will  return  all 
copies  to  the  storekeeper-gauger. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  220.420  Gauge  and  destruction. 
The  storekeeper-gauger  will  gauge  the 
spirits  and  enter  the  details  of  the  gauge 
on  Form  1520,  in  triplicate.  Such  gauge 
may  be  made  either  by  weight  or  by  vol¬ 
ume.  The  spirits  authorized  to  be  de¬ 
stroyed  will  be  run  into  the  sewer  or 
destroyed  by  other  suitable  means.  The 
destruction  must  be  accomplished  under 
the  immediate  supervision  of  the  store¬ 
keeper-gauger,  who  will  then  execute 
his  report  of  destruction  on  Form  1577. 
He  will  attach  a  copy  of  the  gauge  re¬ 
port  to  each  copy  of  Form  1577  and  de¬ 
liver  one  set  of  the  forms  to  the  distiller, 
forward  one  set  to  the  Assistant  Regional 
Commissioner,  and  retain  one  set  for  his 
files  The  destruction  will  be  reported 
by  the  storekeeper-gauger  and  the  dis¬ 
tiller  on  their  monthly  reports  as  pro¬ 
vided  in  §§  220.416  and  220.417. 

(68 A  Stat.  604,  681;  26  U.  S.  C.  5011,  5555) 

Collections  and  Removal  of  Distilled 
Water 

§  220.421  Collection.  If  distilled  wa¬ 
ter  is  collected  at  the  distillery,  it  must 
be  run  into  storage  tanks  provided  in 
accordance  with  §  220.116  and  retained 
therein  until  drawn  off  and  removed  as 
provided  by  §§  220.422-220.424. 

§  220.422  Removal.  Distilled  water 
must  be  drawn  off  into  barrels  or  other 
containers  prior  to  removal  from  the  dis¬ 
tillery  premises:  Provided,  That  such 
water  may  be  transferred  off  the  dis¬ 
tillery  premises  to  contiguous  plants  op¬ 
erated  under  internal  revenue  laws, 
including  taxpaid  bottling  houses,  by 
means  of  an  independent  pipe  line  con¬ 
structed  and  installed  in  accordance 
with  the  provisions  of  §  220.116.  Dis¬ 
tilled  water  must  under  no  circum¬ 
stance  be  drawn  off  or  removed  through 
the  cistern  room  or  the  bonded  ware¬ 
house.  Barrels  or  other  wooden  con¬ 
tainers  in  which  distilled  spirits  w’ere 
previously  packaged  may  not  be  used 
for  the  removal  of  distilled  water. 

§  220.423  Marking  of  packages.  If 
distilled  water  is  drawn  into  packages 
for  removal  from  the  distillery  premises, 
such  packages  must  be  marked  by  the 
distiller  with  his  name,  distillery  num¬ 
ber,  location  (city  or  town  and  State), 
the  words,  “Distilled  Water,”  and  the 
date  of  removal,  in  distinct  and  legible 
letters. 

§  220.424  Supervision  of  removal.  No 
distilled  water  shall  be  removed,  either 
in  packages  or  by  pipeline,  except  when 
the  storekeeper-gauger  is  present  on  the 
premises,  nor  shall  any  such  removal  be 
made  without  prior  notification  to  the 
storekeeper-gauger.  The  distiller  will 
enter  all  removals  of  distilled  water  on 
Form  1598,  as  indicated  by  the  columns 
and  lines  provided  therefor  and  in  ac¬ 
cordance  with  the  instructions  on  the 
form. 

Collection  and  Removal  of  Fusel  Oil 

§  220.425  Collection.  If  fusel  oil  is 
collected  at  the  distillery,  it  must  be  run 
into  locked  tanks  Drovided  for  the  pur¬ 


pose  in  accordance  with  §  220.115,  and 
retained  therein  until  destroyed  or  tested 
and  removed  from  the  distillery  premises 
or  transferred  to  storage  tanks.  The  test 
of  fusel  oil  for  the  purpose  of  determining 
the  presence  of  ethyl  alcohol  therein 
must  be  made  in  accordance  with  the  re- 
quirements  of  §§  220.427-220.430.  or  by 
such  other  method  as  may  be  prescribed 
by  the  Director,  Alcohol  and  Tobacco 
Tax  Division.  If  fusel  oil  is  destroyed 
without  testing,  the  destruction  shall  be 
pursuant  to  the  procedure  prescribed  in 
sections  220.404  and  220.409. 

§  220.426  Storage.  Where  fusel  oil  is 
transferred  from  the  tanks  in  which  it 
is  collected  in  the  course  of  distillation 
to  storage  tanks  for  temporary  storage 
pending  removal  from  the  distillery 
premises,  it  must  be  tested  as  provided  in 
§  220.429  immediately  before  being  de- 
posited  in  the  storage  tanks  and  im¬ 
mediately  before  being  drawn  therefrom 
into  shipping  containers. 

§  220.427  Washing  and  purifying. 
The  oil  must  be  thoroughly  washed  and 
purified,  and  before  being  removed  from 
the  tanks  in  which  collected  or  stored 
it  must  be  well  mixed  and  a  sample 
drawn  from  each  tank  into  a  test  tube 
to  be  provided  by  the  proprietor  for  use 
by  the  storekeeper-gauger  in  determin¬ 
ing  whether  the  oil  is  substantially  free 
from  alcohol. 

§  220.428  Test  tube.  The  test  tube 
must  be  of  glass,  bulb-shaped,  and  closed 
at  one  end,  having  a  graduated  scale 
marked  upon  the  glass  in  degrees  from  0 
near  the  top  to  100  near  the  swell  of  the 
bulb.  The  bulb  shall  contain  three  times 
as  much  liquid  as  that  portion  of  the  tube 
which  is  graduated  from  0  to  100. 

§  220.429  Test.  The  tube  having 
been  filled  with  saturated  salt  so¬ 
lution  up  to  the  mark  100,  oil  shall  be 
added  until  the  tube  is  filled  to  the  mark 
0.  The  oil  and  saturated  salt  solution 
shall  then  be  thoroughly  mingled  by  vio¬ 
lently  agitating  tfce  contents  of  the  tube. 
If,  after  sufficient  time  has  been  allowed 
for  the  oil  to  separate  fully  from  the 
saturated  salt  solution  and  resume  its 
position  at  the  top  of  the  tube,  the  scale 
shall  show  that  not  more  than  10  degrees 
or  10  percent  of  the  oil  has  disappeared 
or  been  dissolved  in  the  saturated  salt 
solution,  the  oil  shall  be  passed  as  mer¬ 
chantable,  that  is  to  say,  containing  so 
small  a  quantity  of  alcohol  as  to  remove 
all  practical  possibility  of  recovering 
the  same,  but  if  over  10  degrees  of  oil  dis¬ 
appears  the  oil  shall  not  be  considered  as 
sufficiently  purified,  and  may  not  be  re¬ 
moved  in  that  condition. 

§220.430  Saturated  salt  solution.  The 
saturated  salt  solution  to  be  used  is 
a  solution  of  common  table  salt  in  water,  ] 
containing  all  the  salt  which  the  water  is 
capable  of  dissolving.  The  solution  is  to 
be  provided  by  the  distiller. 

§  220.431  Containers.  Fusel  oil  which 
meets  the  requirements  of  the  prescribed 
test  may  be  removed  from  the  distillery 
in  barrels,  drums,  or  similar  packages  or 
tank  cars  or  tank  trucks.  Pack^T 
containing  such  fusel  oil  shall  be 
by  the  distiller  with  his  name,  distillery 
number,  location  (city  or  town  an 
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State),  the  words  “Fusel  Oil,”  and  the 
date  of  removal,  in  distinct  and  legible 
letters.  When  removal  is  made  in  tank 
cars  or  tank  trucks  the  distiller  will  affix 
to  each  car  or  truck  a  label  containing 
such  data. 

§  220.432  Supervision  of  removal. 
The  removal  of  fusel  oil  in  the  absence 
of  the  storekeeper-gauger  from  the 
premises  is  prohibited. 

§220.433  Record  of  removal.  The 
storekeeper-gauger  will  prepare  Form 
1520,  in  triplicate,  covering  removals  of 
fusel  oil.  Such  removals  will  be  entered 
on  Forms  1598  and  1686.  The  storekeep¬ 
er-gauger  will  give  a  copy  of  Form  1520 
to  the  distiller,  retain  one  copy  and  for¬ 
ward  the  remaining  copy  to  the  Assistant 
Regional  Commissioner. 

§220.434  Disposition  of  washwater. 
The  water  used  for  washing  or  purifying 
the  oil  in  the  tanks  may  be  conveyed  di¬ 
rectly  to  a  still,  or  it  may  be  run  into  a 
tank,  beer  well,  or  sewer,  or  it  may  be 
otherwise  destroyed  on  the  premises 
under  the  supervision  of  the  storekeeper- 
gauger.  If  the  washwater  is  run  into  a 
still,  tank,  or  beer  well,  the  quantity  will 
not  be  entered  on  Form  1598  or  1686.  If 
the  washwater  is  run  into  a  sewer  or 
otherwise  destroyed,  the  alcoholic  con¬ 
tent  and  quantity  will  be  reported  by  the 
storekeeper-gauger  on  Form  1520.  Entry 
of  such  disposition  will  be  made  on  Forms 
1598  and  1686. 

Recovery  and  Removal  of  Carbon 
Dioxide 

5  220.435  Procedure.  Carbon  dioxide 
may  be  recovered  from  fermenters  and 
removed  from  distillery  premises,  pro¬ 
vided  it  is  first  thoroughly  washed  or 
scrubbed  and  purified  to  remove  the  alco¬ 
hol  therefrom.  Where  carbon  dioxide  is 
recovered,  the  washwater  may  be  col¬ 
lected  in  a  receiving  tank  and  transferred 
by  pipe  line  to  a  fermenter  or  to  a  beer 
well.  Where  the  washwater  is  trans¬ 
ferred  to  a  fermenter,  the  transfer  must 
be  made  before  the  testing  of  the  beer 
by  the  distiller  immediately  before  dis¬ 
tillation.  Where  the  washwater  is  to  be 
transferred  to  a  beer  well  after  the  cal¬ 
culated  yield  has  been  determined,  the 
alcoholic  content,  the  number  of  gallons, 
and  the  calculated  yield  thereof,  will  be 
determined  by  the  distiller  and  inter¬ 
lined  in  part  1  of  Form  1598.  The  alco¬ 
holic  content  of  the  washwater  will  be 
determined  in  accordance  with  an  ap¬ 
proved  method.  If  the  washwater  is  not 
utilized  in  the  manufacture  of  distilled 
spirits,  it  will  be  run  into  the  sewer  or 
otherwise  destroyed  on  the  premises. 
Entry  of  such  disposition  will  not  be 
tnade  on  Form  1598. 

SUBPART  R— DISTILLED  SPIRITS  FOR 
REDISTILLATION 

Receipts  for  Redistillation 

§  220.445  General.  Distilled  spirits 
®ay  received  at  the  distillery  for  re- 
oistillation,  pursuant  to  an  approved  ap- 
Pncation  in  accordance  with  §§  220.446- 
“**'•447.  Spirits  of  any  proof  may 
J*  received  in  approved  containers, 

^e  distillery  cistern  room  of  any 
her  distillery,  or  from  any  internal 
eveQue  bonded  warehouse.  Spirits  re- 
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ceived  in  tank  cars  and  tank  trucks  may 
be  transferred  to  tanks  by  means  of  a 
hose  connection  under  the  immediate 
supervision  of  a  Government  officer. 
Where  spirits  are  received  in  packages, 
the  packages,  including  char  and  chips, 
if  any,  contained  therein,  shall  be  thor¬ 
oughly  rinsed. '  The  rinse  water  shall  be 
added  to  the  spirits  for  redistillation. 
The  char  and  chips  will  be  disposed  of 
in  the  manner  prescribed  in  §  220.388. 
The  consignee  distiller  shall  assume  the 
liability  for  all  taxes  and  liens  on  such 
spirits  from  the  time  they  leave  the 
premises  of  the  consignor  distillery  or 
warehouse  and,  upon  redistillation,  all 
prior  obligations  as  to  taxes  and  liens  on 
such  spirits  shall  be  superseded  and  the 
redistiller  shall  be  liable  for  the  same  as 
if  the  spirits  were  originally  produced  by 
him. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.446  Special  application  for  per¬ 
mission  to  receive  spirits  for  redistilla¬ 
tion.  A  distiller  desiring  to  receive 
spirits  for  redistillation  shall  make  writ¬ 
ten  application  to  the  Assistant  Regional 
Commissioner  of  the  region  in  which  the 
applicant’s  distillery  is  located  for  per¬ 
mission  to  receive  and  redistill  such 
spirits.  Each  such  application  shall  be 
prepared  in  quadruplicate,  serially  num¬ 
bered,  beginning  with  No.  1,  and  contain 
the  following  information: 

(a)  The  kind  of  spirits  and  the  ap¬ 
proximate  date  of  production; 

(b)  The  name,  registry  number  and 
location  of  the  producing  distiller; 

(c)  Approximate  proof  of  original 
distillation ; 

(d)  The  approximate  quantity,  proof 
and  proof  gallons  of  the  spirits  to  be 
redistilled ; 

(e)  The  name,  registry  number  and 
location  of  the  distillery  or  warehouse 
from  which  such  spirits  will  be  removed; 

(f)  The  serial  numbers  of  packages, 
tanks  or  other  receptacles  in  which  such 
spirits  are  contained,  if  known; 

(g)  The  method  of  transportation  by 
which  the  spirits  will  be  conveyed  to 
the  redistiller’s  premises; 

(h)  Statement  of  the  process  by 
which  redistillation  of  the  spirits  will  be 
accomplished,  including  any  special 
treatment  or  process  to  be  used; 

(i)  The  type  of  spirits  to  be  produced 
by  the  redistillation  and  approximate 
proof  at  which  such  spirits  will  be  re¬ 
distilled; 

(j)  The  approximate  period  of  time 
necessary  to  complete  redistillation  of 
all  spirits  covered  by  the  application; 

(k)  The  purpose  of  the  proposed  re¬ 
distillation. 

The  application  may  cover  several  lots 
of  spirits  or  may  be  of  a  continuing 
nature  for  a  stated  period  of  time. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.447  Action  by  Assistant  Regional 
Commissioner.  Upon  receipt  of  an  ap¬ 
plication  for  permission  to  receive  spirits 
for  redistillation,  the  Assistant  Regional 
Commissioner  will  determine  whether  all 
required  information  has  been  furnished. 
If  the  application  is  in  order  he  may 
authorize  removal  of  the  spirits  subject 
to  such  conditions  and  restrictions  as  are 
deemed  necessary  for  protection  of  the 


revenue.  He  will  also  determine  whether 
the  applicant  distiller’s  bond,  or  consent 
of  surety  filed  in  support  thereof,  covers 
such  removals,  and  that  the  penal  sum 
of  the  bond  thereof  is  sufficient,  and  will 
note  the  amount  of  the  bond,  if  less 
than  the  maximum,  and  his  approval 
on  each  copy  of  the  application,  retain 
one  copy,  forward  one  copy  to  the  store¬ 
keeper-gauger  assigned  to  the  appli¬ 
cant’s  premises  and  forward  the  original 
and  the  remaining  copy  to  the  appli¬ 
cant.  Where  approval  of  an  application 
is  conditional  or  subject  to  restrictions, 
such  conditions  will  be  stipulated  on  the 
application  at  the  time  of  approval  by 
the  Assistant  Regional  Commissioner. 
In  case  the  application  is  disapproved, 
the  Assistant  Regional  Commissioner  will 
note  his  disapproval  on  each  copy  of  the 
application  with  statements  as  to  reason 
or  reasons  therefor,  retain  one  copy  of 
the  application,  and  return  the  remain¬ 
ing  copies  to  the  applicant. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.448  Form  236.  Upon  receipt  of 
an  approved  special  application  for  per¬ 
mission  to  receive  spirits  for  redistilla¬ 
tion,  the  consignee  distiller  shall  prepare 
application  on  Form  236,  property  modi¬ 
fied  for  that  purpose,  for  transfer  of  such 
spirits,  and  will  enter  thereon  the  serial 
number  and  date  of  the  special  applica¬ 
tion  authorizing  such  removal.  Where 
the  special  application  covers  removal  of 
several  lots  of  spirits  for  redistillation 
over  an  extended  period  of  time,  it  will 
involve  the  use  of  multiple  sets  of  Forms 
236;  however,  in  no  case  shall  the  total 
quantity  represented  by  the  Forms  236, 
singly  or  collectively,  exceed  the  maxi¬ 
mum  quantity  of  spirits  stated  in  the 
approved  special  application  covering 
such  removals.  Where  the  consignor 
distillery  or  warehouse  is  located  in  the 
same  region,  the  original  and  five  copies 
of  the  Form  236  will  be  prepared  and 
delivered  to  the  storekeeper-gauger;  the 
original  and  six  copies  if  the  consignor 
distillery  or  warehouse  is  located  in  a 
different  region.  The  storekeeper- 
gauger  will  execute  his  certificate  on  all 
copies  of  the  Form  236,  indicating  that 
the  distiller’s  bond  is  sufficient  to  cover 
the  redistillation  of  the  spirits  described, 
pursuant  to  the  Assistant  Regional  Com¬ 
missioner’s  notation  as  to  bond  coverage 
on  the  special  application  and  will  return 
all  copies  to  the  distiller.  The  distiller 
will  forward  all  copies  of  the  approved 
Form  236  and  one  copy  of  the  approved 
special  application  to  the  consignor  dis¬ 
tiller  or  warehouseman. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.449  Quantity  to  be  determined 
at  time  of  receipt.  Where  spirits  for  re¬ 
distillation  are  received  the  actual  quan¬ 
tity  of  spirits  received  will  be  ascertained 
by  appropriate  gauge  and  immediately 
transferred  to  tanks  conforming  to 
§  220.106,  or  introduced  into  the  distill¬ 
ing  system  where  the  redistillation  is  to 
be  accomplished  simultaneously  with 
primary  distillation  of  other  distilling 
materials.  Where  spirits  for  redistilla¬ 
tion  are  introduced  directly  into  the  dis¬ 
tilling  system,  the  system  must  be  locked 
and  sealed  in  such  a  manner  as  to  pre¬ 
vent  access  to  its  contents:  Provided., 
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That  where  small  quantities  of  spirits 
for  redistillation  are  to  be  mingled  with 
beer  in  a  fermenter  or  beer  well,  locking 
facilities  will  not  be  required  where  the 
volume  of  spirits  is  less  than  five  percent 
of  the  volume  of  the  beer.  Such  spirits 
received  in  tank  cars  or  tank  trucks  may 
be  conveyed  directly  into  the  weighing 
tank  in  the  cistern  room  for  gauging 
prior  to  deposit  in  the  tanks  or  distilling 
system.  Spirits  received  by  pipe  line  for 
redistillation  from  a  contiguous  distillery 
or  warehouse  must  be  deposited  directly 
into  tanks  on  the  redistiller’s  premises. 
Spirits  produced  from  different  type  ma¬ 
terials,  such  as  grain,  cane  and  fruit, 
must  be  deposited  in  separate  tanks  and 
redistilled  separately  or  introduced  into 
the  distilling  system  with  the  same  type 
of  distilling  material  from  which  such 
spirits  were  orginally  produced.  The 
storekeeper-gauger  shall  note  the  actual 
quantity  received  in  proof  gallons  on 
each  copy  of  the  gauge  report  covering 
transfer  of  the  spirits  and  use  such  infor¬ 
mation  in  the  making  or  verification  of 
entries  in  monthly  records  and  reports, 
as  to  the  quantity  and  type  of  distilling 
material  thus  received. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.450  Losses  in  transit  of  spirits 
received  for  redistillation.  Where  the 
gauge  of  spirits  received  for  redistilla¬ 
tion  discloses  deficiencies  between  the 
shipping  and  receiving  gauges  that  can¬ 
not  be  attributed  to  normal  transit  losses 
or  variation  in  gauge  the  applicable  pro¬ 
cedure  prescribed  by  §§  220.640-220.650 
will  be  followed.  In  all  cases  the  actual 
quantity  of  spirits  received  for  redistilla¬ 
tion  and  the  quantity  lost  in  transit,  as 
indicated  by  comparison  of  the  shipping 
and  receiving  gauges,  will  be  entered  by 
the  storekeeper-gauger  on  the  Form  236 
and  Form  1520  covering  transfer  of  each 
lot  of  spirits  received  for  redistillation. 
The  storekeeper-gauger  in  charge  will 
retain  one  copy  each  of  Forms  236  and 
1520,  give  one  copy  each  of  Forms  236  and 
1520  to  the  distiller  and  forward  one  copy 
each  of  such  forms  to  his  Assistant  Re¬ 
gional  Commissioner  in  the  case  of  intra¬ 
region  transfers;  two  copies  of  Form 
236  and  one  copy  of  Form  1520  in  the 
case  of  interregion  transfers,  in  which 
case  the  Assistant  Regional  Commis¬ 
sioner  will  forward  the  extra  copy  of 
Form  236  to  the  Assistant  Regional  Com¬ 
missioner-consignor. 

(68 A  Stat.  634  ;  26  U.  S.  C.  5194) 

§  220.451  Redistillation  of  spirits. 
Spirits  received  at  a  registered  distillery 
for  redistillation  must  be  redistilled  as 
expeditiously  as  normal  distilling  oper¬ 
ations  will  permit.  The  spirits  intro¬ 
duced  into  the  distilling  system  shall  be 
entered  in  proof  gallons  according  to 
class  and  type  by  the  proprietor  and  the 
storekeeper-gauger  on  their  respective 
records  as  materials  used.  Where  spirits 
received  for  redistillation  are  com¬ 
mingled  with  beer  in  a  fermenter,  the 
transfer  must  be  made  prior  to  the  test¬ 
ing  of  the  beer  by  the  distiller  at  the 
time  of  distillation.  Where  such  spirits 
are  transferred  to  the  beer  well  after  the 
calculated  yield  has  been  determined,  the 
actual  quantity  of  spirits  in  proof  gal¬ 
lons,  thus  introduced,  will  be  reported 


separately  as  the  calculated  yield  to  be 
entered  in  Form  1598  by  the  distiller. 
Spirits  received  for  redistillation  may  be 
treated  in  any  manner  during  the  course 
of  redistillation  provided  such  treatment 
is  included  in  the  statement  of  process 
filed  pursuant  to  §  220.172.  Different 
kinds  of  spirits  received  for  redistilla¬ 
tion  must  be  redistilled  separately,  or 
with  distilling  material  of  the  same  type 
as  that  from  which  such  spirits  were 
originally  produced,  and,  except  where 
used  in  the  manufacture  of  gin,  such 
spirits  may  not  be  redistilled  at  a  proof 
lower  than  that  specified  for  the  class 
and  type  at  which  such  spirits  wrere 
originally  produced.  Where  spirits  for 
redistillation  are  on  hand  at  the  time 
the  distillery  is  qualified  for  alternate 
operations  as  an  industrial  alcohol  plant 
or  fruit  distillery,  such  spirits  will  be 
gauged  and  held  in  closed,  locked  tanks 
until  the  distillery  re-qualifies  as  a 
registered  distillery  as  provided  for  in 
this  part. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.452  Deficiencies  in  redistillation. 
Deficiencies  which  occur  during  the  re¬ 
distillation  of  spirits  received  for  that 
purpose  will  be  treated  the  same  as  those 
which  occur  during  the  process  of  origi¬ 
nal  distillation.  In  any  case  where  the 
deficiency  in  redistillation  of  any  partic¬ 
ular  lot  or  lots  of  spirits  exceeds  that 
which  may  be  attributed  to  normal  re¬ 
distillation  deficiencies,  the  storekeeper- 
gauger  will  make  proper  inquiry  and  ap- 
proporiate  investigation  to  determine  the 
cause  thereof,  and  both  the  distiller  and 
the  storekeeper-gauger  will  make  ex¬ 
planatory  statements  relative  to  such 
deficiencies  in  the  proper  records. 

(68 A  Stat.  604,  634;  26  U.  S.  C.  5011,  5194) 

§  220.453  Deposit  in  receiving  cisterns. 
Upon  completion  of  redistillation  of 
spirits  received  for  that  purpose,  the  re¬ 
distilled  spirits  shall  be  treated  the  same 
as  if  such  spirits  were  originally  produced 
by  the  redistiller  and  deposited  in  the 
receiving  cisterns  in  accordance  with  the 
requirements  of  §  220.389.  Where  such 
spirits  were  redistilled  separately,  the 
comparison  of  actual  and  calculated 
yields  will  be  made  in  accordance  with 
the  provisions  of  §  220.390,  insofar  as  ap¬ 
plicable.  Such  spirits  shall  be  with¬ 
drawn  from  the  cistern  room  in  the  same 
manner  as  other  spirits  originally  pro¬ 
duced  at  the  distillery  and  may  be  with¬ 
drawn  for  any  of  the  purposes  author¬ 
ized  by  this  part. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

Removals  for  Redistillation 

§  220.454  Gauge  of  spirits.  Upon  re¬ 
ceipt  of  application,  Form  236,  and  the 
copy  of  the  special  application  authoriz¬ 
ing  removal,  the  distiller,  when  he  de¬ 
sires  to  make  shipment,  will  give  a  copy 
of  Form  236  to  the  storekeeper-gauger, 
furnish  a  complete  description  of  the 
spirits  to  be  shipped  and  exhibit  to  him 
the  approved  special  application.  Where 
the  spirits  are  removed  to  a  contiguous 
distillery  by  pipe  line,  they  may  be 
gauged  in  weighing  tanks  either  before 
removal  or  upon  receipt.  The  store¬ 
keeper-gauger  will  verify  the  informa¬ 


tion  shown  on  Form  236  with  the  corre- 
sponding  information  on  the  application 
He  will  prepare  his  report  of  gauge  ori 
Form  1520.  An  original  and  4  copies 
will  be  prepared  for  intraregion  ship, 
ments  and  an  original  and  5  copies  for 
interregion  shipments.  The  marking  of 
containers  will  be  made  in  accordance 
with  §  220.545  insofar  as  applicable,  and 
in  addition  to  required  transfer-in-bond 
markings  for  containers  of  spirits  re¬ 
moved  for  redistillation,  there  will  be 
stenciled  thereon  the  words,  “For  Redis¬ 
tillation.”  The  storekeeper-gauger  will 
note  on  all  gauge  reports  covering  re¬ 
moval  of  spirits  for  redistillation  the 
words,  “For  Redistillation,”  followed  by 
the  serial  number  and  date  of  the  special 
application  authorizing  such  removal. 
Spirits  may  not  be  removed  for  redis¬ 
tillation  until  the  proper  authorization 
has  been  received  at  the  consignor  prem¬ 
ises  and  exhibited  to  the  storekeeper- 
gauger  in  charge  who  will  determine  that 
the  quantity  of  spirits  to  be  removed  does 
not  exceed  the  maximum  stated  in  any 
particular  application  on  Form  236  or 
the  related  special  application,  and, 
where  previous  removals  have  been  made 
under  the  same  special  application,  that 
the  total  of  such  removals  are  not  in 
excess  of  the  maximum  quantity  author¬ 
ized  by  the  special  application.  Forms 
236  and  1520  will  be  disposed  of  in  ac¬ 
cordance  with  §  220.611  for  intraregion 
transfers  and  §  220.619  for  interregion 
transfers. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.455  Records.  Spirits  removed 
from  a  registered  distillery  to  another 
distillery,  for  redistillation,  shall  be  re¬ 
ported  and  accounted  for  by  the  pro¬ 
prietor  on  Form  1598.  In  addition,  there 
shall  be  entered  on  the  line  where  each 
such  entry  for  withdrawal  is  shown,  the 
notation,  “For  Redistillation,”  followed 
by  the  serial  number  and  date  of  the 
special  application  authorizing  the 
transfer  of  the  spirits  for  redistillation. 
(68 A  Stat.  634,  681;  26  U.  S.  C.  5194,  5555) 

SUBPART  S — THE  TAX  ON  DISTILLED  SPIRITS 

§  220.465  Tax.  The  law  imposes  a  tax 
on  distilled  spirits  produced  in,  or  im¬ 
ported  into,  the  United  States,  at  the  rate 
prescribed  therein,  on  each  proof  gallon, 
or  wine  gallon  when  below  proof,  and  a 
proportionate  tax  at  a  like  rate  on  all 
fractional  parts  of  such  proof  or  wine 
gallon,  to  be  paid  when  w  ithdrawn  from 
bond. 

(68A  Stat.  595;  26  U.  S.  C.  5001) 

§  220.466  Attachment  of  tax.  Under 
the  law,  the  tax  attaches  to  distilled 
spirits  as  soon  as  such  substance  comes 
into  existence  as  such,  w’hether  it  be  sub¬ 
sequently  separated  as  pure  or  impure 
spirit,  or  be  immediately,  or  at  any  sub¬ 
sequent  time,  transferred  into  any  other 
substance,  either  in  the  process  of  origi¬ 
nal  production  or  by  any  subsequent 
process. 

(68A  Stat.  595;  26  U.  S.  C.  5001) 

§  220.467  Persons  liable  for  tax.  The 
law  provides  that  every  proprietor  or 
possessor  of,  and  every  person  in  w) 
manner  interested  in  the  use  of,  any 
distillery,  or  distilling  apparatus,  shall  be 
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intly  and  severally  liable  for  the  taxes 
iposed  by  law  on  the  distilled  spirits 
•oduced  therefrom. 

8A  Stat.  599;  26  U.  S.  C.  5005)  . 

Lien  for  Tax  on  Distilled  Spirits 

§  220.468  Tax  to  be  first  lien.  Except 
;  provided  in  §  220.470  the  tax  on  dis- 
lled  spirits  becomes,  under  the  law,  a 
rst  lien  on  the  spirits  distilled,  the  dis- 
llery  used  for  distilling  the  same,  the 
ills,  vessels,  fixtures,  and  tools  therein, 
ie  lot  or  tract  of  land  whereon  said  dis- 
llery  is  situated,  and  on  any  building 
lereon,  from  the  time  said  spirits  are  in 
sistence  as  such  until  the  tax  is  paid: 
rovided,  That  where  spirits  are  removed 
jr  redistillation,  the  consignee  distiller 
hall  assume  the  liability  for  payment 
f  the  tax  on  such  spirits  from  the  time 
hey  leave  the  internal  revenue  bonded 
warehouse  or  distillery,  and  the  tax  lia- 
lility  on  the  producing  distiller  or  the 
jarehouseman,  and  the  liens  on  the 
iremises  of  the  producing  distiller  shall 
:ease,  and  the  tax  and  liens  shall  be- 
:ome  the  liability  of  the  consignee  dis¬ 
iller.  Upon  redistillation  of  such  spirits, 
he  redistilled  spirits  shall  be  treated  the 
same  as  if  the  spirits  had  been  originally 
jroduced  by  the  redistiller  and  all  prior 
jbligations  as  to  taxes  and  liens  shall  be 
superseded. 

(68A  Stat.  598,  634;  26  U.  S.  C.  5004,  5194) 

§  220.469  Assessments  become  lien. 
Except  as  provided  in  §  220.470,  all 
assessments  made  as  the  result  of  exam¬ 
ination  of  the  distiller’s  monthly  return, 
become  a  lien,  from  the  time  the  assess¬ 
ment  is  made  until  the  same  shall  have 
been  paid,  on  all  distilled  spirits  on  the 
distillery  premises,  the  distillery  used  for 
distilling  the  same,  the  stills,  vessels,  fix¬ 
tures,  and  tools  therein,  the  tract  of  land 
whereon  the  said  distillery  is  located, 
and  any  building  thereon. 

(68 A  Stat.  600;  26  U.  S.  C.  5007) 

§  220.470  Exemption  from  lien.  No 
lien  attaches  to  any  lot  or  tract  of  land, 
distillery,  building,  or  distilling  appara¬ 
tus  by  reason  of  distilling  done  during 
any  period  included  within  the  term  of 
any  bond  taken  on  Form  3-A,  pursuant 
to  §220.157. 

(68A  Stat.  598;  26  U.  S.  C.  5004) 

§  220.471  Extinguishment  of  lien. 
Any  lien  under  section  5004  (a)  (1) 

1  R.  C.,  on  any  land,  or  any  building 
thereon,  shall  be  held  to  be  extinguished 

(a)  such  land  and  building  are  no 
longer  used  for  distillery  purposes,  and 
lb)  there  is  no  outstanding  liability  for 
taxes  or  penalties  imposed  by  law  on  the 
distilled  spirits  produced  therein,  and 
'c)  no  litigation  is  pending  in  respect  to 
an7  such  tax  or  penalty. 

(68A  Stat.  598;  26  U.  S.  C.  5004) 

5  220.472  Certificate  of  discharge  of 
i  •  Any  person  claiming  any  interest 
n  anV  such  land  or  building  may  apply 
t°  the  Assistant  Regional  Commissioner 
°r  a  duly  acknowledged  certificate  to 
e  effect  that  such  lien  is  discharged, 
Assistant  Regional  Commis- 
oner  determines  that  any  such  lien  is 
anguished,  he  shall  issue  such  certifi- 


FEDERAL  REGISTER 

cate,  and  any  such  certificate  may  be 
recorded. 

(68A  Stat.  598;  26  U.  S.  C.  5004) 

SUBPART  T— SAMPLES  OF  DISTILLED  SPIRITS 

§  220.480  Unfinished  spirits.  Upon 
approval  by  the  storekeeper-gauger  in 
charge  at  the  distillery  of  an  application 
submitted  in  accordance  with  the  pro¬ 
visions  of  §  220.482,  the  distiller  may  re¬ 
move  for  laboratory  analysis  samples  of 
distilled  spirits  in  the  course  of  distilla¬ 
tion  and  prior  to  their  deposit  in  the  cis¬ 
tern  room,  as  follows: 

(a)  Samples,  not  exceeding  three  pints 
in  the  aggregate,  of  the  product  of  each 
still  in  a  distilling  unit  in  each  24-hour 
period ; 

(b)  Where  a  discontinuous  or  batch 
still,  such  as  a  gin  still,  is  operated,  sam¬ 
ples,  not  exceeding  three  pints  in  the 
aggregate,  of  the  product  of  each  batch 
distilled ; 

(c)  Where  the  distiller  desires  to  ob¬ 
tain  spot-samples  from  various  plates  of 
a  still  in  the  course  of  distilling  a  day’s 
production,  samples,  not  exceeding  one 
quart  in  the  aggregate,  from  each  of  the 
various  plates; 

(d)  Where  special  conditions  prevail, 
such  as  the  necessity  for  determining  the 
efficiency  of  a  new  still,  or  for  other  valid 
reasons,  which  require  additional  samples 
of  unfinished  spirits  for  analytical  pur¬ 
poses  during  specified  periods,  the  appli¬ 
cation  required  by  §  220.482  shall  be  sub¬ 
mitted  by  the  storekeeper-gauger  to  the 
Assistant  Regional  Commissioner  for  his 
approval  prior  to  the  withdrawal  of  the 
additional  samples.  The  size  of  such 
samples  shall  not  exceed  one  quart,  and 
the  number  of  samples  must  be  restricted 
to  the  minimum  necessary  for  analytical 
purposes ; 

(e)  Where  the  distiller  desires  samples 
in  excess  of  those  provided  for  in  para¬ 
graphs  (a),  (b),  (c),  and  (d)  of  this 
section,  he  may  remove  such  samples: 
Provided,  That  such  removal  shall  be 
subject  to  payment  of  tax  in  accordance 
with  the  provisions  of  §§  220.487-220.488. 
The  size  and  number  of  samples  taken 
must  be  restricted  to  the  minimum  neces¬ 
sary  for  the  purposes  for  which  intended. 
In  authorizing  the  taking  of  samples,  the 
storekeeper-gauger  will  exercise  discre¬ 
tion  with  the  view  of  allowing  sufficient 
samples  to  enable  the  distiller  to  deter¬ 
mine  the  quality  of  the  product. 

§  220.481  Finished  spirits.  The  dis¬ 
tiller  may  take  from  the  cistern  room  of 
the  distillery  samples  of  distilled  spirits 
for  laboratory  analysis.  Such  samples 
shall  not  exceed  one  quart,  in  the  aggre¬ 
gate,  in  each  24-hour  period  from  any 
tank  in  the  cistern  room:  Provided,  That, 
when  a  tank  is  filled  and  emptied  and 
filled  again  in  the  same  24-hour  period, 
samples,  not  to  exceed  one  quart  in  the 
aggregate,  may  be  taken  from  each  fill¬ 
ing  of  the  tank.  Such  samples  may  be 
withdrawn  upon  approval  by  the  store¬ 
keeper-gauger  in  charge  at  the  distillery 
of  an  application  filed  in  accordance 
with  the  provisions  of  §  220.482.  The 
taking  of  samples  from  the  cistern  room 
at  more  frequent  intervals  or  in  greater 
quantities  shall  not  be  authorized:  Pro¬ 
vided,  That,  where  the  distiller  desires 
samples  in  number  or  quantities  in  ex- 
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cess  of  these  limitations,  he  may  remove 
samples  subject  to  payment  of  tax  in 
accordance  with  the  provisions  of 
§§  220.487-220.488. 

§  220.482  Application.  When  the  dis¬ 
tiller  desires  to  remove  samples  of  un¬ 
finished  spirits  or  finished  spirits  for 
laboratory  analysis  under  the  provisions 
of  §§  220.480  and  220.481,  respectively, 
he  shall  make  application,  in  triplicate, 
to  the  storekeeper-gauger  in  charge  at 
the  distillery.  The  application  shall  be 
given  a  serial  number  beginning  with  “1” 
for  the  first  application  and  running  con¬ 
secutively  thereafter.  The  application 
should  specify  the  reasons  why  the  sam¬ 
ples  are  desired,  the  number  and  size 
of  the  samples  to  be  taken,  and  the  place 
or  places  of  removal.  Where  it  is  desired 
to  remove  samples  regularly  for  the  pur¬ 
pose  specified,  except  samples  subject  to 
taxpayment,  the  application  may  be 
made  for  that  purpose.  Where  samples 
subject  to  taxpayment  are  desired,  ap¬ 
plication  shall  be  submitted  each  day 
such  samples  are  to  be  procured.  No 
sample  may  be  taken  until  the  applica¬ 
tion  is  approved. 

§  220.483  Approval  of  application. 
The  storekeeper-gauger  must  satisfy 
himself  as  to  the  need  for  the  number 
of  samples  desired  and  the  legitimacy 
of  the  purpose  for  which  they  are  to  be 
used  before  approving  the  application. 
The  storekeeper-gauger,  upon  approval 
or  disapproval  of  the  application,  shall 
return  one  copy  to  the  distiller,  forward 
one  copy  to  the  Assistant  Regional  Com¬ 
missioner,  and  retain  the  original  copy 
in  his  office. 

§  220.484  Removal  under  supervision. 
All  samples  of  finished  and  unfinished 
spirits  must  be  taken  under  the  immedi¬ 
ate  supervision  of  the  storekeeper- 
gauger,  except  that  samples  of  unfinished 
spirits  may  be  taken  by  means  of  me¬ 
chanical  sampling  devices  which  will 
either  (a)  record  the  total  quantity  of 
unfinished  spirits  withdrawn,  without 
recording  the  number  or  size  of  individ¬ 
ual  samples,  or  (b)  record  the  number 
of  samples  withdrawn,  which  samples 
would,  by  the  construction  of  the  device, 
be  restricted  as  to  size  (e.  g.  one-half 
pint,  pint). 

§  220.485  Label.  At  the  time  of  the 
withdrawal  of  a  sample,  the  proprietor 
shall  prepare  a  label  and  a  copy  thereof. 
The  label  and  copy  shall  be  prepared  on 
paper  having  approximate  dimensions 
of  3"  x  5".  The  proprietor  shall  show 
on  the  label  and  on  the  copy,  in  the 
order  listed  and  upon  separate  lines,  the 
following  information: 

(a)  The  word  “Sample”; 

(b)  The.  serial  number  of  the  ap¬ 
proved  application  covering  the  with¬ 
drawal  of  the  sample; 

(c)  The  kind  of  spirits; 

(d)  The  place  from  which  the  sam¬ 
ple  was  removed; 

(e)  The  name  of  the  distiller  followed 
by  the  registry  number  of  the  distillery 
and  the  name  of  the  State  in  which 
located ; 

(f)  The  size  of  the  samples  and  the 
quantity  in  proof  gallons  extended  to 
the  fourth  decimal  place; 
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(g)  If  the  sample  is  to  be  analyzed  at 
other  than  the  immediate  or  contiguous 
premises  of  the  proprietor,  the  name  and 
address  of  the  laboratory  or  purchaser 
to  which  the  sample  is  to  be  sent;  and 

(h)  In  the  case  of  taxable  samples  the 
phrase  “Subject  to  Tax.” 

The  proprietor  shall  affix  the  label  to 
the  sample  container  and  deliver  the 
copy  to  the  storekeeper-gauger  for  filing. 
The  distiller  will  not  be  required  to  affix 
red  strip  stamps  to  containers  of  taxable 
samples  of  spirits. 

§  220.486  Office  record.  The  propri¬ 
etor  shall  furnish  sufficient  file  cases  for 
the  filing  and  retention  of  sample  rec¬ 
ords.  The  copies  of  labels  shall  be  kept 
by  the  storekeeper-gauger  as  a  record  of 
samples  removed  and  shall  be  filed  nu¬ 
merically  by  application  number  and 
chronologically  by  date.  Where  me¬ 
chanical  sampling  devices  are  used  the 
storekeeper-gauger  shall  maintain  such 
memoranda  records  as  may  be  necessary 
to  account  for  the  recorder  readings. 
If  the  distiller  operates  an  internal  reve¬ 
nue  bonded  warehouse  on  or  contiguous 
to  the  distillery  premises,  the  record  of 
samples  removed  from  the  distillery  shall 
be  maintained  separately  from  the  rec¬ 
ord  of  samples  removed  from  the  ware¬ 
house. 

§  220.487  Report  of  taxable  samples. 
Taxable  samples  shall  be  reported  by  the 
distiller  on  Form  1598  in  accordance  with 
the  instructions  on  the  form. 

§  220.488  Taxpayment  of  taxable 
samples.  Each  day  that  samples  are 
withdrawn  subject  to  payment  of  tax, 
the  storekeeper-gauger  shall  enter  on 
Form  1615,  in  quadruplicate,  a  record  of 
the  taxable  samples  removed.  All  the 
information  called  for  by  the  form  shall 
be  furnished.  At  the  end  of  each  month, 
the  storekeeper-gauger  shall  complete 
the  report,  retain  one  copy  of  the  form 
and  deliver  the  remaining  three  copies  to 
the  distiller,  who  shall  forward  the  three 
copies  to  the  District  Director  of  Internal 
Revenue  with  remittance  for  the  tax 
due.  The  District  Director  of  Internal 
Revenue  shall  execute  his  certificate  of 
taxpayment  on  each  copy  of  the  form, 
retain  one  copy,  and  return  the  remain¬ 
ing  two  copies  to  the  distiller,  who  shall 
retain  one  copy  and  deliver  the  other 
copy  to  the  storekeeper-gauger.  The 
storekeeper-gauger  shall  note  the  tax- 
payment  on  his  retained  copy  and  for¬ 
ward  the  other  copy  to  the  Assistant 
Regional  Commissioner. 

§  220.489  Disposition  of  samples.  The 
samples  must  be  used  solely  for  lab¬ 
oratory  analysis.  They  may  not  be 
furnished  to  salesmen  and  dealers  for 
advertising  or  soliciting  purposes. 
Where  spirits  are  sold  subject  to  ap¬ 
proval  as  to  quality,  a  sample  taken  pur¬ 
suant  to  the  provisions  of  §§  220.481- 
220.483  may  be  furnished  the  purchaser. 
Remnants  or  residues  of  samples  taken 
from  the  distillery  or  cistern  room  not 
subject  to  taxpayment  remaining  after 
analysis  or  examination  and  which  are 
not  desired  to  be  retained  as  laboratory 
specimens  or  for  further  analysis  or  ex¬ 
amination  should  be  returned  to  vessels 
in  the  distilling  system,  unless  the  con¬ 
dition  of  the  remnants  or  residues  is 
such  as  to  render  them  unsuitable  for 


such  disposition.  If  such  remnants  or 
residues  of  samples  are  unsuitable  for 
return  to  the  distilling  system,  they 
should  be  destroyed. 

SUBPART  U— TAXPAYMENT,  REMOVAL,  AND 
TRANSFER  OF  DISTILLED  SPIRITS  FROM  CISTERN 
ROOM 

Authorized  Removals  of  Whisky 

§  220.500  Transfers  to  internal  reve¬ 
nue  bonded  warehouses.  Whisky  may 
be  removed  to  internal  revenue  bonded 
warehouses  as  follows: 

(a)  In  approved  containers,  except 
pipelines,  tank  cars,  and  tank  trucks, 
for  deposit  in  any  internal  revenue 
bonded  warehouse  for  storage  in  such 
approved  containers:  and 

(b)  In  wooden  packages,  each  con¬ 
taining  two  or  more  metallic  cans  having 
a  capacity  of  not  less  than  5  wine  gallons 
each,  for  the  purpose  of  exportation  only. 
(68 A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  220.501  Taxpayment.  Whisky  pro¬ 
duced  at  160  degrees  of  proof  or  more 
may  be  removed  in  approved  containers, 
upon  taxpayment,  to  taxpaid  bottling 
houses,  rectifying  plants,  or  manu¬ 
facturers  of  non-beverage  products. 

(68 A  Stat. -634;  26  U.  S.  C.  5194) 

§  220.501a  Exports.  Whisky  may  be 
removed  in  tank  cars,  free  of  tax,  for 
exportation. 

(68 A  Stat.  633  ,  647;  26  U.  S.  C.  5193,  5247) 

§  220.502  Redistillation.  Whisky  may 
be  removed  in  approved  containers  to 
registered  distilleries  for  redistillation,  in 
accordance  with  §  220.445. 

(68A  Stat.  634;  26  TJ.  S.  C.  5194) 

Authorized  Removals  of  Brandy 

§  220.503  Transfers  to  internal  rev¬ 
enue  bonded  warehouses.  Brandy  may 
be  removed  to  internal  revenue  bonded 
warehouses  as  follows: 

(a)  At  any  proof: 

(1)  In  approved  containers,  except 
pipelines,  tank  cars,  and  tank  trucks,  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  approved 
containers;  and 

(2)  In  wooden  packages,  each  con¬ 
taining  two  or  more  metallic  cans  hav¬ 
ing  a  capacity  of  not  less  than  5  wine 
gallons  each,  for  the  purpose  of  exporta¬ 
tion  only. 

<b>  If  produced  at  160  degrees  of  proof 
or  more  and  without  or  after  reduction 
to  not  less  than  160  degrees  of  proof: 

(1)  By  pipeline  direct  to  tanks  in  an 
internal  revenue  bonded  warehouse  lo¬ 
cated  on  the  distillery  premises  or  con¬ 
tiguous  thereto; 

(2)  In  tank  cars  and  tank  trucks  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  containers; 
and 

(3)  In  tank  cars  and  tank  trucks  to 
any  internal  revenue  bonded  warehouse 
for  deposit  in  tanks  therein. 

(c)  If  produced  at  160  degrees  of  proof 
or  more  and  reduced  to  less  than  160 
degrees  of  proof : 

(1)  In  tank  cars  and  tank  trucks  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  containers. 
(68A  Stat.  633  ,  634;  26  U.  S.  O.  5193,  5194) 

9  220.504  Taxpayment.  Brandy  pro¬ 
duced  at  160  degrees  of  proof  or  more 


and  without  or  after  reduction  to  any 
proof  may  be  removed  in  approved  con. 
tainers,  upon  taxpayment,  to  taxpaid 
bottling  houses,  rectifying  plants,  or 
manufacturers  of  non-beverage  prod, 
ucts. 


(68 A  Stat.  634;  26  U.  S.  C.  5194) 


1  220.505  Exports.  Brandy  of  any 
proof  may  be  removed  in  tank  cars,  free 
of  tax,  for  exportation.  Brandy  of  any 
proof  may  be  removed  to  an  internal 
revenue  bonded  warehouse  in  wooden 
packages,  each  containing  two  or  more 
metallic  cans  having  a  capacity  of  not 
less  than  5  wine  gallons  each,  for  ex- 
portation  only. 


(68 A  Stat.  633,  647;  26  U.  S.  C.  5193  ,  5247) 

§  220.506  Redistillation.  Brandy  of 
any  proof  may  be  removed  in  approved 
containers  to  registered  distilleries  in 
accordance  with  §  220.445. 


(68 A  Stat.  634;  26  U.  S.  C.  5194) 


AUTHORIZED  REMOVALS  OF  RUM 


§  220.507  Transfers  to  internal  rev¬ 
enue  bonded  warehouses.  Rum  may  be 
removed  to  internal  revenue  bonded 
warehouses  as  follows: 

(a)  At  any  proof: 

(1)  In  approved  containers,  except 
pipelines,  tank  cars,  and  tank  trucks,  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  approved 
containers;  and 

(2)  In  wooden  packages,  each  con¬ 
taining  two  or  more  metallic  cans  having 
a  capacity  of  not  less  than  5  wine  gal¬ 
lons  each,  for  the  purpose  of  exporta¬ 
tion. 

(b)  If  produced  for  denaturation  at 
150  degrees  of  proof  or  more,  and  with¬ 
out  or  after  reduction  to  not  less  than 
150  degrees  of  proof : 

(1)  By  pipeline  direct  to  tanks  in  an 
internal  revenue  bonded  warehouse  lo 
cated  on  the  distillery  premises  where 
produced. 

(c)  If  produced  at  160  degrees  of  proof 
or  more  and  without  or  after  reduction 
to  not  less  than  160  degrees  of  proof: 

(1)  By  pipeline  direct  to  tanks  in  an 
internal  revenue  bonded  warehouse  lo¬ 
cated  on  the  distillery  premises  where 
produced  or  contiguous  thereto; 

(2)  In  tank  cars  and  tank  trucks  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  approved 
containers;  and 

(3)  In  tank  cars  and  tank  trucks  to 
any  internal  revenue  bonded  warehouse 
for  deposit  in  tanks  therein. 

(d)  If  produced  at  160  degrees  of 

proof  or  more  and  reduced  to  less  than 
160  degrees  of  proof:  „ 

(1)  In  tank  cars  and  tank  trucks  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  containers. 

(68A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 


§  220.508  Transfers  to  distillery  de¬ 
naturing  bonded  warehouses.  Rum 
produced  at  150  degrees  of  proof  or  more, 
and  without  or  after  reduction  to  not 
less  than  150  degrees  of  proof,  may  be 
removed  by  pipeline  for  denaturation 
direct  to  a  distillery  denaturing  bonde 
warehouse  located  on  the  premises  of  t  t 
distillery  where  produced. 

(68A  Stat.  634,  661;  26  U.  S.  C.  5194,  5331) 
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§  220.509  Taxpayment.  Rum  pro¬ 
duced  at  160  degrees  of  proof  or  more, 
and  without  or  after  reduction  to  any 
proof  may  be  removed  in  approved  con¬ 
tainers,  upon  taxpayment,  to  taxpaid 
bottling  houses,  rectifying  plants,  or 
manufacturers  of  non-beverage  products. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§220.510  Exports.  Rum  of  any  proof 
may  be  removed  in  tank  cars,  free  of  tax, 
for  exportation.  Rum  of  any  proof  may 
be  removed  to  an  internal  revenue 
bonded  warehouse  in  wooden  packages, 
each  containing  two  or  more  metallic 
cans  having  a  capacity  of  not  less  than  5 
wine  gallons  each,  for  exportation  only. 

(68A  Stat.  633,  647;  26  U.  S.  C.  5193,  5247) 

§220.511  Redistillation.  Rum  of  any 
proof  may  be  removed  in  approved  con¬ 
tainers  to  registered  distilleries  for  re- 
distillation  in  accordance  with  §  220.445. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

Authorized  Removals  of  Gin 

§  220.512  Transfers  to  internal  reve¬ 
nue  bonded  warehouses.  Gin  of  any 
proof  may  be  removed  to  internal  reve¬ 
nue  bonded  warehouses  as  follows; 

(a)  By  pipe  line  direct  to  tanks  in  an 
Internal  revenue  bonded  warehouse  lo¬ 
cated  on  the  distillery  premises  or  con¬ 
tiguous  thereto; 

(b)  In  approved  containers,  except 
pipe  lines,  to  any  internal  revenue 
bonded  warehouse  for  storage  in  such 
containers; 

(c)  In  tank  cars  or  tank  trucks  to  any 
Internal  revenue  bonded  warehouse  for 
deposit  in  tanks  therein;  and 

(d)  In  wooden  packages,  each  con¬ 
taining  two  or  more  metallic  cans  hav¬ 
ing  a  capacity  of  not  less  than  five 
gallons  each,  for  the  purpose  of  expor¬ 
tation  only. 

(68A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§220.513  Taxpayment.  Gin  of  any 
proof  may  be  removed  in  approved  con¬ 
tainers,  upon  taxpayment,  to  taxpaid 
bottling  houses,  rectifying  plants,  and 
manufacturers  of  non-beverage  prod¬ 
ucts. 

(68A  Stat.  634;  26  U.  S.  C.  5194.) 

1 220.514  Exports.  Gin  of  any  proof 
may  be  removed  in  tank  cars,  free  of  tax, 
for  exportation.  Gin  of  any  proof  may 
be  removed  to  an  internal  revenue 
bonded  warehouse  in  wooden  packages, 
each  containing  two  or  more  metallic 
cans  having  a  capacity  of  not  less  than 
5  wine  gallons  each,  for  exportation  only. 

(68A  Stat.  633  ,  647;  26  U.  S.  C.  5193,  5247) 

§220.515  Redistillation.  Gin  of  any 
Proof  may  be  removed  in  approved  con¬ 
tainers  to  registered  distilleries  for  re¬ 
distillation,  in  accordance  with  §220.445. 
(6CA  Stat.  634  ;  26  U.  S.  C.  5194) 

Authorized  Removals  of  Neutral 
Spirits 

§  220.516  Transfers  to  internal  reve- 
nue  bonded  warehouses.  Neutral  spirits 
®ay  be  removed  to  internal  revenue 
bonded  warehouses  as  follows: 

(a)  Without  reduction  or  if  not  re¬ 
duced  below  160  degrees  of  proof: 
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(1)  By  pipeline  direct  to  tanks  in  an 
Internal  revenue  bonded  warehouse  lo¬ 
cated  on  the  distillery  premises  or  con¬ 
tiguous  thereto;  and 

(2)  In  tank  cars  and  tank  trucks  to 
any  internal  revenue  bonded  warehouse 
for  deposit  in  tanks  therein. 

(b)  Without  or  after  reduction  to  any 
proof : 

(1)  In  approved  containers,  except 
pipelines,  for  transfer  in  bond  to  any 
internal  revenue  bonded  warehouse  for 
storage  in  such  approved  containers. 

(2)  In  wooden  packages,  each  con¬ 
taining  two  or  more  metallic  cans 
having  a  capacity  of  not  less  than  5  wine 
gallons  each,  for  the  purpose  of  expor¬ 
tation. 

(68 A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  220.517  Taxpayment.  Neutral 
spirits  may  be  removed  in  approved  con¬ 
tainers,  upon  taxpayment,  without  or 
after  reduction  to  any  proof,  to  taxpaid 
bottling  houses,  rectifying  plants,  or 
manufacturers  of  non-beverage  prod¬ 
ucts. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.518  Exports.  Neutral  spirits  of 
any  proof  may  be  removed  in  tank  cars 
free  of  tax  for  exportation.  Neutral 
spirits  of  any  proof  may  be  removed  to 
an  internal  revenue  bonded  warehouse 
in  w7ooden  packages,  each  containing 
two  or  more  metallic  cans  having  a 
capacity  of  not  less  than  five  wine  gal¬ 
lons  each,  for  exportation  only. 

(68A  Stat.  633,  647;  26  U.  S.  C.  5193,  5247) 

§  220.519  Redistillation.  Neutral  spir¬ 
its  of  any  proof  may  be  removed  in 
approved  containers  to  registered  distil¬ 
leries  for  redistillation,  in  accordance 
with  §  220.445. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

Authorized  Removals  of  Spirits-Grain, 

Spirits-Cane,  Spirits-Fruit,  Etc. 

§  220.520  Transfers  to  internal  reve¬ 
nue  bonded  warehouses.  Spirits-grain, 
spirits-cane,  spirits-fruit,  etc.,  may  be 
removed  to  internal  revenue  bonded 
warehouses  as  follows: 

(a)  At  any  proof: 

(1)  In  approved  containers,  except 
pipelines,  tank  cars,  and  tank  trucks,  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  contain¬ 
ers;  and 

(2)  In  wooden  packages,  each  con¬ 
taining  two  or  more  metallic  cans  having 
a  capacity  of  not  less  than  5  wine  gallons 
each,  for  the  purpose  of  exportation  only. 

(b)  If  produced  at  160  degrees  of  proof 
or  more  and  without  or  after  reduction 
to  not  less  than  160  degrees  of  proof : 

(1)  By  pipeline  direct  to  tanks  in  an 
Internal  revenue  bonded  warehouse  lo¬ 
cated  on  the  distillery  premises  where 
produced  or  contiguous  thereto; 

(2)  In  tank  cars  and  tank  trucks  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  contain¬ 
ers;  and 

(3)  In  tank  cars  and  tank  trucks  to 
any  internal  revenue  bonded  warehouse 
for  deposit  in  tanks  therein. 

(c)  If  produced  at  160  degrees  of  proof 
or  more  and  reduced  to  less  than  160 
degrees  of  proof: 


(1)  In  tank  cars  and  tank  trucks  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  con¬ 
tainers. 

(68A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  220.521  Taxpayment.  Spirits-grain, 
spirits-cane,  spirits-fruit,  etc.,  produced 
at  160  degrees  of  proof  or  more,  without 
or  after  reduction  to  any  proof,  may  be 
removed  in  approved  containers,  upon 
taxpayment,  to  taxpaid  bottling  houses, 
rectifying  plants,  or  manufacturers  of 
non-beverage  products. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.522  Exports.  Spirits-grain, 
spirits-cane,  spirits-fruit,  etc.,  of  any 
proof  may  be  removed  in  tank  cars,  free 
of  tax,  for  exportation.  Spirits-grain, 
spirits-cane,  spirits-fruit,  etc.,  of  any 
proof  may  be  removed  to  an  internal 
revenue  bonded  warehouse  in  wooden 
packages,  each  containing  two  or  more 
metallic  cans  having  a  capacity  of  not 
less  than  5  wine  gallons  each,  for  ex¬ 
portation  only. 

(68 A  Stat.  633,  647;  26  U.  S.  C.  5193,  5247) 

§  220.523  Redistillation.  Spirits- 
grain,  spirits-cane,  spirits-fruit,  etc., 
may  be  removed  in  approved  containers 
to  registered  distilleries  for  redistillation, 
in  accordance  with  §  220.445. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

Authorized  Removals  of  Vodka 

§  220.524  Transfers  to  internal  reve¬ 
nue  bonded  warehouses.  Vodka  may  be 
removed  to  internal  revenue  bonded 
warehouses  as  follows: 

(a)  In  metal,  porcelain,  glass,  or 
paraffin-lined  containers  for  deposit  in 
any  internal  revenue  bonded  warehouse 
for  storage  in  such  containers ; 

(b)  In  wooden  packages,  each  con¬ 
taining  two  or  more  metallic  cans  hav¬ 
ing  a  capacity  of  not  less  than  5  wine 
gallons  each,  for  the  purpose  of  exporta¬ 
tion  only; 

(c)  By  pipeline  direct  to  tanks  in  an 
internal  revenue  bonded  warehouse  lo¬ 
cated  on  the  distillery  premises  or  con¬ 
tiguous  thereto; 

(d)  In  tank  cars  or  tank  trucks  for 
deposit  in  storage  tanks  in  any  internal 
revenue  bonded  warehouse;  and 

(e)  In  tank  cars  or  tank  trucks  for 
deposit  in  any  internal  revenue  bonded 
warehouse  for  storage  in  such  con¬ 
tainers. 

(68A  Stat.  633  ,  634  ;  26  U.  S.  C.  5193,  5194) 

§  220.525  Taxpayment.  Vodka  may 
be  removed,  upon  taxpayment,  as 
follows : 

(a)  By  pipeline,  to  a  contiguous  tax- 
paid  bottling  house  or  rectifying  plant; 

(b)  In  tank  truck  or  tank  car  to  any 
taxpaid  bottling  house  or  rectifying 
plant;  and 

(c)  In  metal,  porcelain,  glass,  or 
paraffin-lined  containers  to  any  taxpaid 
bottling  house  or  rectifying  plant. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.526  Redistillation.  Vodka  may 
be  removed  in  approved  containers  to 
registered  distilleries  for  redistillation, 
in  accordance  with  §  220.445. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 
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Containers 

§  220.527  Approved  containers.  “Ap¬ 
proved  containers”  shall  mean  only 
those  containers  specified  in  §  220.6. 
Spirits  may  be  drawn  into  railroad  tank 
cars  only  in  case  the  premises  of  the 
distiller  and  the  consignee  are  equipped 
with  suitable  railroad  siding  facilities. 
If  the  spirits  are  to  be  warehoused  in 
the  tank  car,  the  railroad  siding  facili¬ 
ties  of  the  receiving  warehouse  must  ex¬ 
tend  into  the  warehouse  building.  If  the 
spirits  are  to  be  warehoused  in  a  tank 
truck,  the  receiving  warehouse  must  have 
facilities  for  receiving  the  vehicle  within 
the  building. 

(68 A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

Wooden  Packages  Containing  Metallic 
Cans 

5  220.528  General.  As  provided  by 
this  subpart  distilled  spirits  may  be 
drawn  into  wooden  packages  each  con¬ 
taining  two  or  more  metallic  cans,  which 
cans  shall  each  have  a  capacity  of  not 
less  than  5  wine  gallons,  for  entry  into 
an  internal  revenue  bonded  warehouse 
for  exportation  therefrom. 

(68A  Stat.  633;  26  U.  S.  C.  5193) 

§  220.529  Kind  and  construction  of 
packages.  Each  such  package  shall  be 
substantially  and  securely  constructed  of 
clear,  dressed  lumber,  and  one  side  of 
each  such  package,  to  be  known  as  the 
Government  side,  must  be  reserved  for 
the  marks  and  brands  prescribed  by 
§  220.533  and  the  export  stamp  required 
by  Part  225  of  this  title.  The  Govern¬ 
ment  side  must  present  a  smooth  and 
unbroken  surface,  and  may  consist  of 
two  or  more  pieces  fitted  closely  together. 
The  wooden  packages  shall  be  secured 
by  metal  straps  or  heavy  wires,  in  addi¬ 
tion  to  being  securely  nailed. 

(68 A  Stat.  633;  26  U.  S.  C.  5193) 

§  220.530  Notice  "by  distiller.  When¬ 
ever  distilled  spirits  are  to  be  exported  in 
wooden  packages,  each  containing  two  or 
more  metallic  cans,  the  distiller  shall  file 
with  the  storekeeper-gauger  a  written 
notice,  stating  the  number  of  cans  which 
he  desires  to  have  filled  for  this  purpose. 

(68A  Stat.  633;  26  U.  S.  C.  5193) 

§  220.531  Packages  to  be  weighed  be¬ 
fore  filling.  The  empty  packages  shall 
be  weighed  immediately  preceding  the 
filling  of  same.  In  determining  the 
weight  (tare)  of  the  package,  the  metal¬ 
lic  cans  contained  therein  as  well  as  the 
wooden  case  shall  be  weighed.  The 
combined  weight  of  the  metallic  cans 
and  the  case  shall  be  the  tare  or  weight 
to  be  marked  on  the  empty  package. 

(68A  Stat.  633;  26  U.  S.  C.  5193) 

§  220.532  Filling  of  cans.  Upon  re¬ 
ceipt  of  the  notice  from  the  distiller  pur¬ 
suant  to  §  220.530,  the  storekeeper- 
gauger  will  supervise  the  filling  of  the 
metallic  cans  from  the  receiving  cistern. 
After  the  packages  have  been  filled  they 
will  be  reweighed  and  the  details  of  the 
gauge  reported  on  Form  1520. 

(68 A  Stat.  633;  26  U.  S.  C.  5193) 

§  220.533  Marks  and  brands.  The 
name  of  the  distiller  or  the  person  in 


whose  name  the  spirits  were  produced, 
the  registry  number  of  the  distillery,  the 
city,  town  and  State  in  which  the  dis¬ 
tillery  is  located,  the  kind  of  spirits,  the 
serial  number  of  the  package,  the  date  of 
filling,  and  the  proof,  proof  gallons  and 
tare  determined  at  the  time  of  filling, 
will  be  plainly  and  durably  stenciled  on 
the  Government  side  of  the  package  in 
letters  and  figures  of  not  less  than  one- 
half  inch  in  height.  In  addition,  when 
the  spirits  are  to  be  withdrawn  for  trans¬ 
fer  in  bond  to  an  internal  revenue  bond¬ 
ed  warehouse  located  on  noncontiguous 
premises,  there  shall  be  marked  on  the 
Government  side  of  the  package  data 
showing  the  transfer  date  and  premises 
to  which  transferred  as  “Trans.  Aug.  1, 
1955  IRBW  4  N.  Y.”  The  marks  will 
be  shown  in  the  following  manner: 

Serial  No.  999 
John  Doe  Distilling  Co. 

No.  9,  Rockland,  Pa. 

Filled  Aug.  1,  1955 
Whisky 
T.— 

P.— 

P.  G  — 

(Trans.  Aug.  1,  1955 
IRBW  4— N.  Y.) 

(68 A  Stat.  633;  26  U.  S.  C.  5193) 

§  220.534  Deposit  in  warehouse. 
After  the  packages  have  been  filled, 
gauged,  and  marked  as  required  by  this 
subpart  and  recorded  as  required  by 
§  220.624  they  will  be  deposited  in  an 
internal  revenue  bonded  warehouse  for 
temporary  storage  pending  their  removal 
for  exportation. 

(68 A  Stat.  633;  26  U.  S.  C.  5193) 

Drawing  Off,  Gauging  and  Removal  of 
Spirits 

§  220.535  Drawing  off  spirits.  Dis¬ 
tilled  spirits  must  be  drawn  from  the  re¬ 
ceiving  cisterns  on  or  before  the  third 
working  day  following  deposit  therein. 
When  spirits  are  to  be  drawn  from  a  re¬ 
ceiving  cistern,  the  storekeeper-gauger 
will  see  that  the  valve  in  the  pipe  line 
controlling  the  flow  of  spirits  into  the 
cistern  and  the  valve  in  any  connecting 
overflow  pipe  line  are  closed  and  locked 
before  the  spirits  in  the  cistern  are  re¬ 
duced  and  proofed,  and  that  such  valves 
remain  closed  and  locked  until  all  spirits 
have  been  drawn  from  the  cistern. 
Whenever  spirits  are  to  be  drawn  from 
receiving  cisterns  or  transferred  into  or 
out  of  other  tanks  secured  with  Govern¬ 
ment  locks,  the  storekeeper-gauger  will 
open  and  close  the  locks,  but  it  shall  be 
the  duty  of  the  distiller  to  manipulate 
the  stop-cocks  or  valves  controlling  the 
flow  of  the  spirits.  The  storekeeper- 
gauger  assigned  to  the  cistern  room  is 
required  to  be  present  and  supervise 
all  operations  therein,  and  to  see  that 
all  such  operations  are  properly  per¬ 
formed  in  accordance  with  this  part. 

(68 A  Stat.  633;  26  U.  S.  C.  5192,  5193) 

§  220.536  Gauging  of  spirits.  All  dis¬ 
tilled  spirits  drawn  from  receiving  cis¬ 
terns  will  be  carefully  gauged  by  the 
storekeeper-gauger  by  weighing  and 
proofing  the  spirits  in  accordance  with 
this  subpart  and  the  Gauging  Manual 
(Part  186  of  this  title),  and  the 
details  thereof  will  be  entered  on  the 


report  of  gauge.  Form  1520.  Entries 
shall  be  made  as  indicated  by  the  head¬ 
ings  of  the  various  columns  and  lines 
and  in  accordance  with  the  instructions 
printed  on  the  form  or  issued  in  respect 
thereto  and  as  required  by  this  part. 
The  storekeeper-gauger  shall,  in  every 
instance,  note  on  Form  1520  the  proof  of 
distillation  of  the  spirits  gauged.  The 
proof  of  spirits  shall  be  adjusted  to  a 
complete  or  whole  degree  before  being 
removed  from  the  receiving  cisterns  in 
casks,  barrels,  or  similar  wooden  pack¬ 
ages  or  drums  or  similar  metal  packages. 
Where  removals  from  receiving  cisterns 
are  to  be  made  in  tank  cars,  tank  trucks, 
or  by  pipeline,  the  proof  of  the  spirits 
may  be  adjusted  to  a  whole  or  complete 
degree  of  proof  prior  to  gauge  for  re¬ 
moval  or  the  spirits  may  be  removed 
without  such  reduction.  Where  the 
proof  of  spirits  removed  in  tank  cars, 
tank  trucks,  or  by  pipeline,  for  taxpay- 
ment,  is  not  adjusted  to  a  whole  or  com¬ 
plete  degree,  the  fractional  degree  of 
proof,  if  any,  shall  be  determined  to  the 
nearest  tenth,  which  shall  be  used  in 
determining  the  taxable  gallons  in  ac¬ 
cordance  with  this  part  and  Table  4  of 
the  Gauging  Manual.  Where  the  proof 
of  spirits  removed  in  tank  cars,  tank 
trucks,  or  by  pipeline,  for  purposes  other 
than  taxpayment,  is  not  adjusted  to  a 
whole  or  complete  degree,  the  proof 
shall  be  determined  to  the  nearest  tenth 
but  shall  be  rounded  to  a  whole  degree 
in  accordance  with  §  186.20  of  this  title 
(Gauging  Manual)  and  such  whole  de¬ 
gree  shall  be  the  proof  of  removal; 
Provided,  That,  where  the  proprietor  or 
the  consignee  so  desires,  the  fractional 
proof  may  be  stated  as  the  proof  of  the 
spirits  and  used  in  determining  the  proof 
gallonage,  in  lieu  of  the  whole  degree 
of  proof.  Where  spirits  are  to  be  trans¬ 
ferred  in  bond  to  an  internal  revenue 
bonded  warehouse  in  a  tank  car  or  tank 
truck  and  the  consignee  desires  to  tax- 
pay  the  spirits  in  the  tank  car  or  tank 
truck  without  regauge,  the  spirits  shall 
be  reduced  to  a  whole  degree  of  proof 
before  being  drawn  into  the  tank  car 
or  tank  truck,  or  the  proof  gallonage 
shall  be  determined  by  use  of  the  frac¬ 
tional  degree  of  proof.  In  any  such  case 
the  storekeeper-gauger  shall  make  nota¬ 
tion  on  Form  1520  that  the  spirits  were 
reduced  to  a  whole  degree  of  proof  or,  if 
they  were  not  so  adjusted,  the  fractional 
degree  of  proof  at  which  withdrawn. 
The  spirits  in  the  cistern  must  be  thor¬ 
oughly  agitated  before  taking  the  proof. 
The  proof  determined  after  such  agi¬ 
tation  will  be  regarded  as  the  proof 
of  spirits  run  into  all  packages  filled 
from  the  cistern  and  all  spirits  removed 
by  pipeline  or  in  tank  cars  or  in  tank 
trucks.  However,  the  proof  of  the  spirits 
in  the  cistern  w’ill  be  checked  several 
times  while  spirits  are  being  drawn  off. 
Distilled  spirits  to  be  transferred  by  pipe* 
line  or  in  tank  cars  or  tank  trucks  for 
shipment  will  be  gauged  in  a  weighing 
tank  as  provided  in  §§  220.538,  220.540 
and  220.589. 

(68A  Stat.  599,  633,  634,  639,  647;  26  U.  S.  C. 
5006,  5193,  5194,  5212,  5245) 

§  220.537  Time  of  removal  from  cfs- 
tern  room.  The  spirits  must  be  removed 
from  the  cistern  room  on  the  same  day 
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they  are  drawn  from  the  receiving  cis¬ 
terns,  except  that  where  they  are  drawn 
into  approved  containers  for  taxpay- 
ment  without  being  entered  into  a  ware¬ 
house,  or  are  drawn  into  such  containers 
for  deposit  in  an  internal  revenue  bonded 
warehouse  off  the  distillery  premises,  the 
same  may  be  placed  in  a  temporary  stor¬ 
age  room  within  the  cistern  room,  pro¬ 
vided  in  accordance  with  §  220.76  and 
permitted  to  remain  therein  for  such 
period  as  may  be  reasonably  necessary  to 
accomplish  taxpayment  or  removal  for 
such  deposit,  but  not  more  than  three 
working  days,  except  in  cases  of  emer¬ 
gency,  and  then  only  with  the  approval 
of  the  Assistant  Regional  Commissioner. 
While  spirits  are  stored  in  such  tempo¬ 
rary  storage  room  it  will  be  kept  securely 
locked  at  all  times,  except  when  neces¬ 
sary  to  be  open  for  the  deposit  or  removal 
of  spirits.  The  entrance  door  will  be 
secured  with  a  Government  seal  lock,  the 
key  to  which  will  remain  at  all  times  in 
the  custody  of  the  storekeeper-gauger. 

(68A  Stat.  633;  26  U.  S.  C.  5192,  5193) 

§  220.538  Weighing  spirits  removed  by 
pipeline.  Spirits  removed  by  pipeline 
must  be  weighed  in  weighing  tanks  be¬ 
fore  removal,  except  that  W’here  they 
are  transferred  by  pipeline  from  the 
receiving  cisterns  to  an  internal  revenue 
bonded  warehouse  or  denaturing  bonded 
warehouse  on  the  distillery  premises,  or 
to  an  internal  revenue  bonded  warehouse 
operated  by  the  distiller  on  contiguous 
premises,  or  to  a  contiguous  distillery 
for  redistillation,  the  spirits  may  be  run 
into  weighing  tanks  in  the  bonded  ware¬ 
house,  or  the  receiving  distillery  and 
weighed  therein.  The  spirits  must,  in 
any  event,  be  weighed  once  in  connec¬ 
tion  with  their  removal.  Spirits  trans¬ 
ferred  from  the  cistern  room  to  tank 
cars  or  tank  trucks  must  be  gauged  in 
weighing  tanks  prior  to  such  transfer. 

|  The  storekeeper-gauger  will  balance  the 
weighing  tank  scales  before  the  spirits 
are  run  into  the  weighing  tank.  The  de¬ 
tails  of  the  gauge  will  be  reported  by  the 
storekeeper-gauger  in  each  instance  in 
accordance  with  this  subpart. 

(68A  Stat.  599,  634;  26  U.  S.  C.  5006  ,  5194) 

§  220.539  Testing  tank  scales.  Scales 
used  for  weighing  spirits  in  lots  of  not 
over  500  gallons  will  be  tested  from  time 
to  time  under  the  supervision  of  the 
storekeeper-gauger  by  means  of  test 
wights  provided  in  accordance  with 
1 220.104.  Such  scales  will  be  tested  by 
Placing  the  prescribed  test  weights  on 
the  scales  and  checking  the  weight  regis¬ 
tered  on  the  beam  of  the  scales.  The 
test  weights  will  then  be  removed  with¬ 
out  disturbing  the  beam  and  the  weigh- 
tif  spirits  or  wrater  to 

toe  same  weight,  whereupon  the  test 
Wights  will  again  be  placed  upon  the 
seales,  the  spirits  or  water  being  retained 
the  tank  and  the  weight  registered  on 
the  beam  checked.  This  operation  will 
then  be  continued  until  the  scales  have 
oeen  checked  in  500-pound  notches  at  all 
Wights  for  which  the  scales  are  used. 
Proprietors  will  have  scales  used  for 
Weighing  spirits  in  larger  lots  tested  and 


their  accuracy  certified  by  State,  county, 
or  city  departments  of  weights  and 
measures  or  by  a  responsible  scale  com¬ 
pany  at  intervals  of  not  more  than  six 
months.  Officers  will  see  that  the  pro¬ 
prietors  have  the  scales  of  weighing 
tanks,  used  for  weighing  distilled  spirits 
in  lots  of  more  than  500  gallons,  tested 
and  their  accuracy  certified  by  State, 
county,  or  city  departments  of  weights 
and  measures,  or  by  a  responsible  scale 
company,  at  intervals  of  not  more  than 
six  months.  Officers  will  also  check,  at 
least  once  a  month,  the  gallonage  repre¬ 
sented  to  be  on  the  scale  against  the 
gallonage  indicated  by  a  volumetric  de¬ 
termination  of  the  contents  of  the  tank. 
Such  volumetric  determination  will  be 
made  by  (a)  accurately  ascertaining  the 
proof  and  the  temperature  of  the  distilled 
spirits  and  the  depth  of  the  liquid  in  the 
tank  by  means  of  a  steel  tape,  (b)  multi¬ 
plying  the  depth  in  inches  by  the  capacity 
of  the  tank  for  1  inch  of  depth,  and  (c) 
correcting  the  volume  to  60  degrees 
Fahrenheit  in  accordance  with  table  No. 

7  of  the  Gauging  Manual.  The  corrected 
gallons  thus  determined  will  be  compared 
with  the  gallons  represented  by  the  read¬ 
ing  of  the  beam  of  the  scale.  Unless  the 
volumetric  check  is  within  0.5  percent  of 
the  quantity  shown  to  be  in  the  tank,  the 
internal  revenue  officer  will  take  appro¬ 
priate  steps  to  have  the  accuracy  of  the 
scales  verified.  In  addition  to  the  volu¬ 
metric  check  described,  officers  will,  as 
frequently  as  conditions  indicate  the  ne¬ 
cessity  therefor,  test  weighiug  tank  scales 
of  large  capacity  in  the  manner  pre¬ 
scribed  for  smaller  capacity  weighing 
tank  scales,  except  that  such  tests  on 
large  capacity  weighing  tank  scales  may 
be  made  w7hen  they  contain  considerable 
quantities  of  liquid.  In  this  case  the 
beam  will  be  carefully  balanced,  and  test 
weights  will  be  added  to  the  load,  one  at 
a  time,  until  the  range  of  500  pounds  is 
checked.  At  any  time  an  officer  finds  a 
scale  to  be  inaccurate,  he  will  require  the 
proprietor  to  have  such  scale  adjusted 
and  its  accuracy  certified. 

(68 A  Stat.  639;  26  U.  S.  C.  5212) 

§  220.540  Use  of  tank  scales.  When 
spirits  are  to  be  gauged  in  a  weighing 
tank,  the  storekeeper-gauger  will  bal¬ 
ance  the  scales  on  which  the  weighing 
tank  is  mounted  before  the  spirits  are 
run  into  such  tank  for  gauging.  The 
storekeeper-gauger  will  not  permit  the 
use  of  any  scales  not  tested  as  required 
by  §  220.539  or  which  upon  testing  are 
found  to  be  inaccurate. 

(68A  Stat.  634,  639;  26  U.  S.  C.  5194,  5212) 

§  220.541  Pipe  line  removals.  Pipe 
lines  used  for  the  transfer  of  spirits  from 
the  cistern  room  must  conform  to  the 
requirements  of  §§  220.121  and  220.122, 
except  that  spirits  may  be  transferred 
into  a  t  ink  car  or  tank  truck  by  means 
of  a  hose  connection.  The  valves  on  such 
pipe  lines  shall  be  kept  closed  and  locked 
at  all  times,  except  wThen  necessary  to  be 
open  for  the  transfer  of  spirits.  The 
keys  to  all  locks  on  the  valves  of  pipe 
lines  shall  remain  at  all  time  in  the 
custody  of  the  storekeeper-gauger. 


Spirits  may  be  transferred  by  pipe  line 
or  hose  only  under  the  immediate  super¬ 
vision  of  the  storekeeper- gauger. 

(68 A  Stat.  599,  634;  26  U.  S.  C.  5006,  5194) 

Addition  of  Oak  Chips  to  Packages  of 
Spirits 

§  220.542  Time  of  addition.  Distillers 
may  add  oak  chips  which  have  not  been 
treated  with  any  chemical  to  packages 
of  distilled  spirits.  Except  as  provided  in 
§  220.543,  the  oak  chips  must  be  put  into 
the  package  before  the  package  is  filled. 
When  the  chips  are  so  added,  the  tare 
of  the  package  will  be  determined  after 
the  addition  of  the  chips,  and  the  store¬ 
keeper-gauger  will  make  a  notation  on 
the  entry  Form  1520  to  the  effect  that 
chips  were  added  to  the  package  and  in¬ 
cluded  in  the  tare. 

§  220.543  Addition  to  packages  in 
warehouse.  Oak  chips  w'hich  have  not 
been  treated  with  any  chemical  may,  as 
provided  in  Part  225  of  this  title,  be 
added  to  packages  of  distilled  spirits  in 
warehouses  only  where  the  spirits  are 
shown  to  be  unmerchantable  by  reason 
of  being  deficient  in  color. 

Marking,  Branding  and  Stamping  of 
Packages 

§  220.544  General.  Before  weighing 
empty  casks  or  packages,  officers  will 
examine  them  and  will  not  permit  the 
use  of  any  cask  or  packages  which  con¬ 
tains  or  has  on  its  interior  or  exterior, 
any  substance  that  will  prevent  the  cor¬ 
rect  ascertainment  of  tare.  The  tare  of 
the  empty  package  will  be  determined 
immediately  preceding  the  filling  of  the 
same  in  all  cases;  Provided,  however. 
The  tare  of  a  number  of  packages  may 
be  ascertained  and  marked  thereon  be¬ 
fore  any  are  filled  but  not  exceeding  the 
number  which  are  to  be  filled  the  same 
day  or  the  following  day.  If  the  barrels 
are  not  to  be  filled  until  the  following 
day,  they  must  be  locked  in  the  cistern 
room  after  being  weighed  and  marked. 
The  tare  or  weight  of  the  empty  pack¬ 
age  will  be  marked  on  the  package  as 
soon  as  ascertained.  All  packages  of 
spirits,  when  filled,  shall  be  further 
marked  and  branded  as  provided  by  this 
subpart,  and  where  such  packages  are 
taxpaid,  the  prescribed  stamps  will  be 
affixed  thereto  and  canceled  in  the  man¬ 
ner  prescribed  in  §  220.567. 

(68A  Stat.  633,  634,  639;  26  U.  S.  C.  5192, 
5193,  5194,  5212) 

§  220.545  Marking  of  packages  filled 
in  cistern  room.  All  packages  of  dis¬ 
tilled  spirits  filled  in  the  cistern  room 
shall  be  marked  as  follows : 

(a)  Marks.  The  name  of  the  distiller 
or  the  person  in  whose  name  the  spirits 
were  produced,  the  registry  number  of 
the  distillery,  the  city  or  tow'n  and  state 
in  which  the  distillery  is  located,  the 
kind  of  cooperage,  the  serial  number  of 
the  package,  the  kind  of  spirits,  the  date 
of  filling,  the  proof  at  which  distilled, 
the  original  proof  gallons,  the  original 
proof  and  tare  determined  at  the  time 
of  filling  (and,  if  taxpaid  in  the  cistern 
room,  the  date  of  taxpayment  and  serial 
number  of  the  wholesale  liquor  dealer’s 
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stamp,  shall  be  marked  upon  the  head 
of  each  package.  In  addition,  when 
spirits  are  to  be  withdrawn  for  transfer 
in  bond  to  an  internal  revenue  bonded 
warehouse  located  on  noncontiguous 
premises  there  shall  be  marked  upon 
the  head  of  the  package  data  showing 
the  transfer  date  and  premises  to  which 
transferred,  as  “Trans.  Aug.  1,  1955, 
IRBW  4-N.  Y.”  The  head  of  the  package 
bearing  these  marks  will  be  known  as 
the  “Government  head.” 

< b)  Abbreviation  of  marks.  The  reg¬ 
istry  number  and  state  may  be  combined 
and  abbreviated  as  “Calif-708.”  The 
kind  of  cooperage  may  be  abbreviated 
“C”  for  charred,  “REC”  for  recharred. 
“P”  for  plain,  “PAR”  for  parafinned,  “G” 
for  glued,  and  “R”  for  reused  (not  re¬ 
charred).  In  addition  to  these  marks, 
the  letters  “PS”  (pre-soaked)  will  follow 
the  letters  indicating  the  kind  of  coop¬ 
erage  if  the  barrel  has  been  steamed  or 
water  soaked  prior  to  filling. 

(c)  Symbols  for  proof  of  distillation. 
Symbols  may  be  used  to  designate  the 
proof  of  distillation,  e.  g.,  “D190P”  for 
“Distilled  190  proof  or  over,”  “D160- 
190P”  for  “Distilled  between  160  and  190 
proof,”  and  “D160P”  for  “Distilled  not 
over  160  proof,”  or  in  the  case  of  spirits 
derived  from  fruit,  “D170-190P”  for 
“Distilled  between  170  and  190  proof” 
and  “D170P”  for  “Distilled  not  over  170 
proof.”:  Provided,  That  brandy  distilled 
between  140  and  170  proof,  not  reduced 
with  water,  and  intended  for  use  in  wine 
production,  shall  be  marked  “D140- 
170P.” 

(d)  Method  of  marking.  All  marks 
shall  be  plainly  and  durably  burned,  cut. 
imprinted,  or  stenciled  on  the  head  of 
each  package.  All  marks,  except  the 
proof,  proof  gallons,  tare  and  withdrawal 
data,  shall  be  placed  on  the  package  in 
letters  and  figures  of  not  less  than  three- 
fourths  inch  in  height.  The  proof, 
proof  gallons,  tare  and  withdrawal  data, 
and  all  marks  in  the  case  of  half  barrels, 
shall  be  in  letters  and  figures  of  not  less 
than  one-half  inch  in  height.  The  ink 
used  in  applying  marks  and  brands  shall 
be  of  suitable  quality  to  effect  durability 
and  legibility  and  the  heads  of  the  pack¬ 
ages  shall  be  sufficiently  smooth  and 
free  from  defects  to  permit  the  marks 
and  brands  to  be  clearly  and  distinctly 
applied. 

(e)  Kind  of  spirits.  The  kind  of 
spirits  shall  be  stated  as  “bourbon 
whisky,”  etc.,  in  accordance  with 
§§  220.548-220.555. 

(f)  Other  marks.  No  marks  other 
than  those  required  by  this  part  shall  be 
placed  upon  the  Government  head  of 
a  package. 

(68 A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  220.546  Marks  and  brands  illus¬ 
trated.  The  following  cut  illustrates 
the  order  and  manner  in  which  the 
marks  shall  be  applied  to  the  head  of 
each  package  upon  filling  and  upon  tax- 
payment.  When  spirits  are  transferred 
in  bond  or  withdrawn  free  of  tax,  the 
required  withdrawal  information  will  be 
shown  in  lieu  of  the  tax-payment  data 
shown  in  the  cut: 


§  220.547  Numbering  of  packages. 
Packages  filled  with  distilled  spirits  at 
the  distillery  shall  be  serially  numbered, 
beginning  with  number  1  for  the  first 
package  filled  and  continuing  in  regu¬ 
lar  sequence:  Provided,  That  the  series 
in  current  use  at  existing  distilleries  will 
be  continued.  Where  there  is  a  change 
in  the  trade  name  or  style,  or  in  the  pro¬ 
prietorship  of  the  business,  the  series  in 
use  at  the  time  of  such  change  will  be 
continued.  A  new  series  will  be  used 
where  there  is  a  change  in  the  type  of 
plant;  but  use  of  the  prior  series  will 
be  resumed  when  the  plant  is  again 
operated  as  a  registered  distillery. 
When  the  serial  numbers  of  packages 
filled  at  any  distillery  have  reached  the 
number  1,000,000,  the  distiller  may,  if 
he  so  desires,  begin  a  new  series,  com¬ 
mencing  with  number  1  preceded  or  fol¬ 
lowed  by  a  letter  to  distinguish  it  from 
the  prior  series,  as  1A,  2A,  etc.,  and  when 
the  number  1,000,000,  so  distinguished, 
is  again  reached  the  distiller  may  begin 
another  series  distinguished  by  the 
second  letter  of  the  alphabet,  as  IB,  2B, 
etc.,  and  subsequent  series,  distinguished 
by  other  letters  of  the  alphabet  in  order, 
may  likewise  be  commenced. 

( 68A  Stat.  633,  634,  639;  26  U.  S.  C.  5193,  5194, 
5212) 

Kind  of  Spirits 

§  220.548  Whisky.  Spirits  distilled 
from  a  fermented  mash  of  grain  at  less 
than  190  degrees  of  proof  in  such  manner 
that  the  distillate  possesses  the  taste, 
aroma,  and  characteristics  generally 
attributed  to  whisky  and  withdrawn 
from  the  cistern  room  of  the  distillery  at 
not  more  than  110  degrees  and  not  less 
than  80  degrees  of  proof,  shall  be 
branded  “Whisky,”  except  as  follows: 

(a)  Bourbon  ivhisky,  rye  whisky,  etc. 
Whisky  distilled  at  not  exceeding  160 
degrees  of  proof  from  a  fermented  mash 
of  not  less  than  51  percent  rye  grain, 
corn  grain,  wheat  grain,  malted  barley 
grain,  or  malted  rye  grain,  in  such  a 
manner  that  the  distillate  possesses  the 
taste,  aroma,  and  characteristics  gen¬ 
erally  attributed  to  whisky  made  from 
such  mash,  and  packaged  in  charred 
new  oak  containers,  shall  be  branded 
“Rye  Whisky,’*  “Bourbon  Whisky,” 
“Wheat  Whisky,”  “Malt  Whisky,”  or 
“Rye  Malt  Whisky,”  respectively. 


(b)  Bourbon  mash,  rye  mash,  etc. 
Whisky  distilled  at  not  exceeding  160  de- 
grees  of  proof  from  a  fermented  mash  of 
not  less  than  51  percent  rye  grain,  corn 
grain  (except  as  provided  in  paragraph 

(c)  of  this  section),  wheat  grain,  malted 
barley  grain,  or  malted  rye  grain,  in  such 
a  manner  that  the  distillate  possesses 
the  taste,  aroma,  and  characteristics 
generally  attributed  to  whisky  made 
from  such  mash,  and  packaged  in  reused 
cooperage,  shall  be  branded  “Whisky.” 
Such  whisky  shall  be  further  marked, 
either  by  branding  or  stenciling,  with  the 
words  “Distilled  from  Rye  (or  Bourbon, 
Wheat,  Malt,  or  Rye  Malt)  Mash,”  as  the 
case  may  be. 

(c)  Corn  whisky.  Whisky  distilled  at 
not  exceeding  160  degrees  of  proof  from 
a  fermented  mash  of  not  less  than  80 
percent  of  corn  grain,  in  such  a  manner 
that  the  distillate  possesses  the  taste, 
aroma,  and  characteristics  generally  at. 
tributed  to  corn  whisky,  and  packaged  in 
uncharred  oak  containers,  or  reused 
charred  oak  containers,  and  not  sub¬ 
jected,  in  the  process  of  distillation  or 
otherwise,  to  treatment  with  charred 
wood,  shall  be  branded  “Corn  Whisky.” 

(d)  Sour  mash  whisky.  Packages 
containing  whisky  produced  by  a  sour 
mash  method  described  on  the  distiller's 
statement  of  process  may  be  so  marked 
on  the  Government  head  at  the  time  of 
filling. 

(e)  Treated  with  oak  chips.  Any 
whisky  as  defined  in  this  section  which 
in  whole  or  in  part  is  treated  with  wood 
chips  through  percolation  or  otherwise, 
during  distillation  or  storage,  shall  be 
further  marked,  either  by  branding  or 
stenciling,  with  the  words  “Treated  with 
oak  chips.” 

(f)  Quick  aging.  Where  whisky  is 
quick-aged,  by  any  process,  in  packages 
at  any  time  prior  to  taxpayment,  the 
letters,  “Q.  A.”  will  be  burned,  cut  or 
stenciled  upon  the  head  of  the  package 
when  such  quick  aging  is  completed. 
(68A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  220.549  Brandy.  Spirits  distilled 
solely  from  the  fermented  juice,  mash, 
or  wine  of  fruit,  or  from  the  residue 
thereof,  distilled  at  less  than  190  degrees 
of  proof  in  such  manner  that  the  dis¬ 
tillate  possesses  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
brandy,  shall  be  branded  “Brandy," 
qualified  as  follows: 

(a)  Brandy  distilled  at  not  exceeding 
170  degrees  of  proof.  ‘Brandy  distilled 
at  not  exceeding  170  degrees  of  proof 
solely  from  the  juice  or  mash  of  whole, 
sound,  ripe  fruit,  or  from  natural  wine, 
specially  sweetened  natural  wine,  or 
standard  agricultural  wine  made  from 
dried  fruit,  having  a  volatile  acidity, 
calculated  as  acetic  acid  and  exclusive  of 
sulphur  dioxide,  not  in  excess  of  0.20 
gram  per  100  cubic  centimeters  (20’  C.), 
with  or  without  the  addition  (to  juice  or 
wine  only)  of  not  more  than  20  percent 
by  weight  of  the  pomace  of  such  juice 
or  wine,  or  30  percent  by  volume  of  the 
lees  of  such  wine,  or  both  (calculated 
prior  to  the  addition  of  water  to  facili¬ 
tate  fermentation  or  distillation),  ** 
classed  as  fruit  brandy  and  shall  W 
branded  as  follows: 
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(1)  Grape  brandy.  Fruit  brandy  de¬ 
rived  exclusively  from  grapes,  shall  be 
branded  “Grape  Brandy”  or  “Brandy”; 

(2)  Peach  brandy,  apple  brandy,  etc. 
Fruit  brandy,  other  than  grape  brandy, 
derived  exclusively  from  one  variety  of 
fruit,  shall  be  designated  by  the  word 
Brandy,”  qualified  by  the  name  of  such 
fruit  (e.  g.,  “Peach  Brandy,”  “Apple 
Brandy,”  “Orange  Brandy”) ,  except  that 
apple  brandy  may  be  designated  “Apple¬ 
jack." 

(3)  Fruit  brandy.  Fruit  brandy  dis¬ 
tilled  from  more  than  one  variety  of  fruit 
shall  be  branded  “Fruit  Brandy,”  quali¬ 
fied  by  a  statement  of  composition  (e.  g.. 

Fruit  Brandy _ %  Grapes  and 

_ %  Blackberries”) . 

(b)  Dried  fruit  brandy.  Brandy  that 
conforms  to  the  standard  for  fruit 
brandy,  except  that  it  has  been  derived 
from  sound  dried  fruit,  or  from  standard 
agricultural  wine,  shall  be  branded  as 
follows: 

(1)  Raisin  brandy.  Brandy  derived 
from  raisins,  or  from  raisin  wine,  shall 
be  branded  “Raisin  Brandy.” 

(2)  Dried  peach  brandy,  dried  apple 
brandy,  etc.  Other  brandies  derived 
from  sound  dried  fruit,  or  from  standard 
agricultural  wine,  shall  be  branded  in 
the  same  manner  as  fruit  brandy  from 
the  corresponding  variety  or  varieties  of 
fruit  except  that  the  name  of  the  fruit 
shall  be  qualified  by  the  word  “Dried.” 

(c)  Lees  brandy.  Brandy  distilled 
from  the  lees  of  natural  wine,  specially 
sweetened  natural  wine,  or  standard 
agricultural  wine  made  from  dried  fruit, 
which  are  run  into  the  still,  shall  be 
branded  “Lees  Brandy,”  qualified  by  the 
name  of  the  fruit  from  which  sbch  wine 
and  lees  are  derived  (e.  g.,  “Grape  Lees 
Brandy”). 

(d)  Pomace  brandy.  Brandy  distilled 
from  the  skin  and  pulp  of  sound,  ripe 
fruit,  which  are  run  into  the  still,  after 
the  withdrawal  of  the  juice  or  wine 
therefrom,  shall  be  branded  “Pomace 
Brandy,”  or  “Marc  Brandy,”  qualified  by 
the  name  of  the  fruit  from  which  de¬ 
rived  (e.  g.,  “Grape  Pomace  Brandy”). 
Grape  pomace  brandy  may  be  designated 
is  “Grappa”  or  “Grappa  Brandy.” 

(e)  Residue  brandy.  Brandy  distilled 
wholly  or  in  part  (except  as  provided  in 
Paragraph  <a)  of  this  section)  from  the 
residue  of  fruit  or  wine  shall  be  branded 
"Residue  Brandy,”  qualified  by  the  name 
of  the  fruit  from  which  derived  (e.  g., 
“Grape  Residue  Brandy”). 

(1)  Optional  branding.  Brandy  dis¬ 
tilled  wholly  or  in  part  from  residue 
materials  which  conforms  to  any  of  the 
standards  set  forth  in  paragraphs  (a), 
(b).  (c),  and  (d)  of  this  section,  may, 
regardless  of  such  fact,  be  branded 
"Residue  Brandy,”  qualified  by  the  name 
of  the  fruit  from  which  derived;  but  such 
Designation  shall  be  conclusive,  preclud¬ 
es  any  later  change  of  designation. 

(f)  Neutral  brandy.  Brandy  distilled 
,  more  than  170  degrees  of  proof  and 
mss  than  190  degrees  of  proof,  shall  be 
branded  in  the  same  manner  as  if  dis¬ 
tilled  at  a  lower  proof,  except  that  the 
Designation  shall  be  qualified  by  the  word 
Neutral,"  e.  g.,  “Neutral  Brandy,”  “Neu¬ 


tral  Grape  Lees  Brandy,”  or  “Neutral 
Grape  Pomace  Brandy,”  “Neutral  Peach 
Brandy,”  “Neutral  Peach  Pomace 
Brandy,”  etc. 

(g)  Substandard  brandy.  Brandy  dis¬ 
tilled  from  juice,  mash,  or  wine  having 
a  volatile  acidity,  calculated  as  acetic 
acid  and  exclusive  of  sulphur  dioxide,  in 
excess  of  0.20  gram  per  100  cubic  centi¬ 
meters  (20°  C.)  (the  volatile  acidity 
shall  be  calculated  exclusive  of  water 
added  to  facilitate  distillation),  and 
brandy  which  has  been  distilled  from  un¬ 
sound,  moldy,  diseased,  or  decomposed 
juice,  mash,  wine,  lees,  pomace,  or  resi¬ 
due,  or  which  show’s  in  the  finished 
product  any  taste,  aroma,  or  character¬ 
istic  associated  with  products  distilled 
from  such  material,  shall  be  branded 
“Substandard  Brandy”  qualified  by  the 
name  of  the  material  from  which 
derived. 

(h)  Treatment  with  wood  chips. 
Brandy  as  defined  in  this  section  w'hich 
in  w'hole  or  in  part  is  treated  with  w'ood 
chips  through  percolation  or  otherwise, 
during  distillation  or  storage,  shall  be 
further  marked,  either  by  branding  or 
stenciling,  with  the  words  “Treated  with 
oak  chips,” 

(i)  Burnt  sugar  or  caramel.  Where 
burnt  sugar  or  caramel  is  added  to 
brandy,  the  letters  “B.  S.  A.”  will  be 
marked  on  the  head  of  the  package. 

(68 A  stat.  633,  634  ;  26  U.  S.  C.  5193,  5194) 

§  220.550  Rum.  Spirits  distilled  from 
the  fermented  juice  of  sugarcane,  sugar¬ 
cane  syrup,  sugarcane  molasses,  or  other 
sugarcane  products,  at  less  than  190  de¬ 
grees  of  proof  in  such  manner  that  the 
spirits  possess  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
rum,  shall  be  branded  “Rum.” 

(68 A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  220.551  Gin.  Spirits  obtained  by 
original  distillation  over  or  W'ith  juniper 
berries  and  other  aromatics  customarily 
used  in  the  production  of  gin,  and  deriv¬ 
ing  their  main  characteristic  flavor  from 
juniper  berries,  shall  be  branded  “Gin,” 
and  shall  be  marked  to  show'  the  material 
from  which  produced,  as  “Distilled  from 
grain,”  or  “Distilled  from  cane  products,” 
or  “Distilled  from  fruit.” 

(68A  Stat.  633  ,  634;  26  U.  S.  C.  5193,  5194) 

§  220.552  Neutral  spirits.  All  spirits 
distilled  at  or  above  190  degrees  of  proof 
shall  be  branded  “Neutral  Spirits”  fol¬ 
lowed  by  a  word  or  phrase  descriptive  of 
the  material  from  which  distilled.  Such 
branding  shall  be  in  the  following  form : 
“Neutral  Spirits — Grain,”  “Neutral 
Spirits — Cane,”  or  “Neutral  Spirits — 
Fruit,”  etc.  In  the  case  of  fruit  neutral 
spirits  produced  for  fortification,  the 
words  “Neutral  Spirits — Fruit”  branded 
on  the  package  shall  be  followed  by  the 
name  of  the  fruit  from  which  produced. 
Such  branding  shall  be  in  the  following 
form:  “Neutral  Spirits — Fruit-Grape,” 
etc. 

(68 A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  220.553  “ Spirits — Grain,**  “ Spirits — 
Cane,’*  “Spirits — Fruit;*  etc.  Spirits 


distilled  at  less  than  190  degrees  of  proof 
which  are  not  to  be  branded  in  accord¬ 
ance  with  §§  220.548-220.551  shall  be 
branded  “Spirits”  followed  by  the  word 
or  phrase  descriptive  of  the  material 
from  which  distilled.  Such  branding 
shall  be  in  the  following  form:  “Spirits — 
Grain,”  “Spirits — Cane,”  “Spirit  s — 
Fruit,”  “Spirits — Vegetable,”  etc. 

(68 A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  220.554  Vodka.  Neutral  spirits 
W'hich  are  reduced  to  not  more  than  110 
degrees  of  proof  and  not  less  than  80 
degrees  of  proof  and,  after  such  reduction 
in  proof,  are  so  treated  by  one  of  the 
following  methods  as  to  be  without  dis¬ 
tinctive  character,  aroma,  or  taste,  shall 
be  branded  “Vodka,”  followed  by  a 
phrase  descriptive  of  the  material  from 
w'hich  produced,  such  as  “Distilled  from 
grain,”  or  “Distilled  from  cane  prod¬ 
ucts,”  or  “Distilled  from  fruit”: 

(a)  By  causing  the  distillate  to  flow, 
continuously  through  a  tank  or  a  series 
of  tanks  containing  at  least  IV2  pounds 
of  charcoal  for  each  gallon  of  distillate 
contained  therein  at  any  one  time  so 
that  the  distillate  is  in  intimate  contact 
with  the  charcoal  for  a  period  of  not  less 
than  8  hours,  not  less  than  10  percent 
of  the  charcoal  being  replaced  by  new 
charcoal  at  the  expiration  of  each  40 
hours  of  operation,  at  a  rate  which  will 
replace  at  least  6  pounds  of  charcoal  for 
every  100  gallons  of  spirits  treated ; 

(b)  By  keeping  the  distillate  in  con¬ 
stant  movement  by  mechanical  means 
in  contact  for  not  less  than  8  hours  with 
at  least  6  pounds  of  new  charcoal  for 
every  100  gallons  of  distillate; 

(c)  By  purifying  or  refining  the  dis¬ 
tillate  by  any  other  method  which  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  finds  will  result  in  a  product  equally 
without  distinctive  character,  aroma,  or 
taste,  and  which  has  been  approved  by 
him. 

(68 A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  220.555  Other  spirits.  If  a  distiller 
proposes  to  produce  spirits  not  included 
in  any  of  the  classes  enumerated  in  this 
subpart,  he  must  first  apply  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  for  a  designation  for  such  spirits 
and  they  will  be  branded  accordingly. 
They  will  be  removed  in  accordance  with 
§§  220.520-220.523  unless  otherwise  di¬ 
rected  by  the  Director,  Alcohol  and  To¬ 
bacco  Tax  Division. 

(68 A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

Additional  Requirements  Relating  to 
Marking 

§  220.556  Distiller  to  mark  and  brand 
packages.  The  prescribed  marks  and 
brands  peculiar  to  individual  packages 
shall  be  placed  upon  the  package  by  the 
distiller. 

(68 A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  220.557  Mechanical  labor  and  ma- 
terials.  All  mechanical  labor  pertaining 
to  the  gauging  of  packages  of  spirits  at 
distillery  cistern  rooms  shall  be  per¬ 
formed  by  the  distiller.  All  materials 
and  facilities  required  in  connection 
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with  the  application  of  marks  and 
stamps  shall  be  furnished  by  the  dis¬ 
tiller,  except  the  instruments  for  proof¬ 
ing  the  spirits. 

(68 A  Stat  633,  634;  26  U.  S.  C.  5193,  5194) 

§  220.558  Testing  of  scales.  The 
storekeeper-gauger  shall  balance  the 
scales  before  weighing  either  empty  or 
filled  packages,  and  will  frequently  test, 
by  means  of  test  weights  provided  in  ac¬ 
cordance  with  §  220.104,  the  accuracy  of 
such  scales.  During  the  process  of 
weighing  he  shall  personally  verify  the 
weight  of  each  package  and  record  it  in 
the  proper  column  of  Form  1520.  The 
storekeeper-gauger  will  not  permit  the 
use  of  any  scales  which  upon  testing  are 
found  to  be  inaccurate. 

(68 A  Stat.  639;  26  U.  S.  C.  5212) 

§  220.559  Proofing  of  spirits.  The 
storekeeper-gauger  shall  personally  take 
the  proof  of  all  spirits  gauged  and  enter 
the  same  on  Form  1520.  The  store¬ 
keeper-gauger  will  follow  strictly  the 
instructions  set  forth  in  the  Gauging 
Manual  (part  186  of  this  title)  respect¬ 
ing  the  proofing  of  spirits,  in  order  that 
the  proof  may  be  accurately  determined. 
Hydrometers  for  determining  the  proof 
of  distilled  spirits  are  supplied  by  the 
Government  for  use  of  storekeeper- 
gaugers.  The  use  of  other  than  official 
hydrometers  by  storekeeper-gaugers  is 
prohibited. 

( 68A  Stat.  633,  634,  639;  26  U.  S.  C.  5193,  5194, 
5212) 

§  220.560  Verification  of  marks  and 
brands.  The  storekeeper-gauger  shall 
verify  the  tare,  proof  and  proof  gallons 
marked  on  the  packages,  by  comparison 
with  his  gauge  report.  Form  1520,  and 
shall  satisfy  himself  of  the  accuracy  and 
correctness  of  the  marks  and  brands 
and  stamps  (if  any). 

§  220.561  Obliteration  of  stamps  and 
marks  and  brands  on  empty  packages. 
When  packages  of  distilled  spirits  are 
emptied,  all  stamps  and  marks  and 
brands  required  to  be  placed  thereon 
must  be  completely  effaced  and  oblit¬ 
erated.  Where  a  portion  of  a  stamp  is 
cut  out  for  submission  to  the  Assistant 
Regional  Commissioner,  when  packages 
are  dumped  for  rectification  or  for 
bottling  without  rectification,  the  rem¬ 
nant  remaining  affixed  to  the  package 
must  be  completely  effaced  and  oblit¬ 
erated  when  the  package  is  emptied. 
(68 A  Stat.  603;  26  U.  S.  C.  5010) 

Taxpayment  in  Packages 

§  220.562  Application.  Form  179. 
Whenever  the  distiller  desires  to  taxpay 
and  remove  spirits  in  packages  direct 
from  the  cistern  room  as  authorized  by 
this  part,  he  shall  execute  application 
therefor  on  Form  179,  in  triplicate,  and 
deliver  all  copies  to  the  storekeeper- 
gauger. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.563  Gauge  of  packages.  The 
packages  will  be  gauged  and  marked 
and  branded  in  accordance  with  this 
part.  The  details  of  the  gauge  will  be 
entered  by  the  storekeeper-gauger  on 
Form  1520,  in  triplicate.  Two  copies  of 
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Form  1520,  accompanied  by  all  copies  of 
Form  179  with  the  storekeeper-gauger’s 
report  thereon  duly  executed,  will  be  de¬ 
livered  by  the  storekeeper-gauger  to  the 
distiller. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.564  Taxpayment.  The  distiller 
upon  receipt  of  Forms  179  and  1520  from 
the  storekeeper-gauger,  will  cancel,  in 
accordance  with  the  provisions  of 
§  220.572,  the  necessary  number  of  dis¬ 
tilled  spirits  excise  tax  stamps  prescribed 
in  §  220.579  in  the  exact  amount  of  the 
tax  due.  He  will  then  attach  the  can¬ 
celled  stamps  to  one  copy  of  Form  179, 
and  submit  all  copies  of  Forms  179  and 
1520  to  the  storekeeper-gauger.  The 
storekeeper-gauger,  after  determining 
that  the  cancelled  stamps  are  in  the 
proper  amount  of  tax  shown  to  be  due, 
will  further  cancel  and  deface  the 
stamps  and  certify  to  their  receipt  and 
further  ^cancellation  as  provided  in 
§  220.572. 

(68A  Stat.  614,  634;  25  U.  S.  C.  5061,  5194) 

§  220.565  Issuance  of  wholesale  liquor 
dealer’s  stamps.  Upon  receipt  of  Forms 
179  and  1520  with  the  cancelled  distilled 
spirits  excise  tax  stamps  in  the  full 
amount  of  the  tax  shown  on  the  Form 
179,  the  storekeeper-gauger  will  issue  to 
the  distiller  a  wholesale  liquor  dealer’s 
stamp  for  each  package  reported  on 
Form  1520,  and  enter  on  all  copies  of 
Form  1520  the  serial  number  of  the 
wholesale  liquor  dealer’s  stamp  issued 
for  each  package.  When  issuing  the 
stamps,  the  storekeeper-gauger  will 
enter  on  each  stamp  and  on  the  stub  all 
the  information  called  for  and  will  affix 
his  signature  to  each  stamp.  The  store¬ 
keeper-gauger  may  affix  his  signature 
by  the  use  of  a  facsimile  stamp. 

(68 A  Stat.  603;  26  U.  S.  C.  5010) 

§  220.566  Removal  of  spirits.  The 
distiller  will  mark  and  brand  the 
packages  as  provided  by  §  220.545.  The 
wholesale  liquor  dealer’s  stamp  must  be 
affixed  to  the  Government  head  of  the 
package  on  the  left  side,  and  except  as 
provided  herein,  on  the  right  side  oppo¬ 
site  the  stamp  there  will  be  marked  the 
serial  number  of  the  wholesale  liquor 
dealer’s  stamp  and  the  date  of  taxpay¬ 
ment.  These  withdrawal  marks  may  be 
waived  by  the  Assistant  Regional  Com¬ 
missioner  when  packages  of  spirits  are  to 
be  removed  to  a  taxpaid  bottling  house 
or  rectifying  plant  in  the  immediate 
vicinity  of  the  distillery  for  prompt  bot¬ 
tling  or  dumping  for  rectification  where 
the  establishments  are  owned  by  the  pro¬ 
prietor  of  such  distillery  or  a  subsidiary 
or  affiliate.  When  the  packages  have 
been  marked  and  stamped,  as  required, 
they  must  be  promptly  removed  from  the 
distillery  premises.  After  removal  of 
the  spirits,  the  storekeeper-gauger  will 
execute  his  statement  of  the  date  of 
withdrawal  on  the  three  copies  of  Form 
179,  retain  one  copy  each  of  Form  179 
and  Form  1520,  deliver  one  copy  of  each 
to  the  distiller,  and  forward  one  copy  of 
each,  with  the  canceled  distilled  spirits 
excise  tax  stamps,  to  the  Assistant  Re¬ 
gional  Commissioner. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 


5  220.567  Affixing  and  canceling 
stamps.  The  stamps  to  be  affixed  by  the 
proprietor  as  provided  by  §  220.566  will 
be  securely  affixed  to  the  Government 
head  of  the  package  in  such  manner  as 
to  effectively  prevent  removal  without 
mutilation.  The  stamp  will  be  canceled 
immediately  after  it  has  been  affixed  to 
the  barrel  by  imprinting  with  five  paral¬ 
lel  waved  lines  across  the  stamp,  the 
stencil  for  which  will  be  provided  by  the 
proprietor.  The  stamp  will  be  covered 
with  a  protective  coating  of  varnish, 
shellac,  or  lacquer  which  is  sufficiently 
transparent  to  permit  legibility  of  the 
markings  on  the  stamp,  except  where  the 
packages  are  to  be  transferred  to  con¬ 
tiguous  premises  and  the  coating  is  not 
required  for  protecting  the  legibility  of 
the  stamp.  Such  stamps  must  remain 
upon  the  packages  until  the  spirits  there¬ 
in  are  emptied  or  drawn  off. 

(68A  Stat.  830;  26  U.  S.  C.  6804) 

Taxpayment  for  Removal  by  Pipelini 
or  in  Tank  Cars  or  Tank  Trucks 

§  220.568  Application,  Form  179. 
Whenever  the  distiller  desires  to  tax-pay 
and  remove  distilled  spirits  direct  from 
the  cistern  room  by  approved  pipelines 
to  contiguous  premises,  or  in  tank  cars 
or  tank  trucks,  he  shall  execute  applica¬ 
tion  therefor  on  Form  179,  in  quadru¬ 
plicate.  The  distiller  shall  state,  in 
addition  to  other  applicable  data  on  the 
form,  the  approximate  quantity  to  be 
withdrawn  and  whether  such  removal 
wall  be  by  pipeline,  or  by  tank  car  or 
tank  truck.  If  the  spirits  are  to  be  re¬ 
moved  in'  a  tank  car  or  tank  truck,  the 
number  thereof,  and  the  name  or  sym¬ 
bols  of  the  owner,  shall  also  be  stated  on 
the  Form  179.  All  copies  of  Form  179 
shall  be  delivered  to  the  storekeeper- 
gauger,  whereupon  such  spirits  will  be 
run  into  a  weighing  tank  and  gauged  for 
removal.  The  storekeeper-gauger  shall 
enter  the  details  of  the  gauge  on  Form  j 
1520,  in  quintuplicate.  The  proof  at 
which  the  spirits  were  distilled,  and  in 
the  case  of  tank  car  or  tank  truck  ship¬ 
ments,  the  number  and  name  or  symbols 
of  the  owner  of  the  tank  car  or  tank 
truck,  shall  be  noted  on  Form  1520  by  the 
storekeeper-gauger.  The  storekeeper- 
gauger  will  execute  his  report  on  each 
copy  of  Form  179  and  will  return  all 
copies  thereof,  with  four  copies  of  Form 
1520  attached,  to  the  distiller,  who  will 
enter  in  the  space  provided  therefor  on 
eaoh  copy  of  Form  179,  the  description  of 
the  spirits  gauged. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.569  Methods  of  taxpayment. 
The  tax  on  distilled  spirits  to  be  removed  , 
by  pipeline  to  a  contiguous  rectifying 
plant  or  taxpaid  bottling  house  or  to  be 
removed  in  a  tank  car  or  tank  truck  will 
be  paid  by  the  distiller  (a)  by  use  of  a 
certificate  of  taxpayment.  Form  1595. 
issued  pursuant  to  application  on  Form 
1594,  or  (b)  by  use  of  distilled  spirits 
stamps  prescribed  by  §  220.579.  Where 
distilled  spirits  which  are  to  be  removed 
by  tank  car  or  tank  truck  are  taxpaid  by 
use  of  distilled  spirits  stamps,  a  whole¬ 
sale  liquor  dealer’s  stamp  will  be  issued 
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Friday,  December  31,  1951 

by  the  storekeeper-gauger  as  prescribed 
in  §  220.573. 

|68A  stat.  614,  634;  26  U.  S.  C.  5061,  5194) 

§220.570  Application  for  certificate 
o/  taxpayment.  Form  1594.  The  dis¬ 
tiller  will  forward  all  copies  of  Form  179, 
and  Form  1520.  with  Form  1594,  in  dupli¬ 
cate,  if  the  vendee  is  located  in  the  same 
region  and  in  triplicate  if  the  vendee  is 
located  in  a  different  region,  accom¬ 
panied  by  proper  remittance  for  the  tax, 
to  the  district  director  of  internal  rev¬ 
enue.  Form  1594  will  be  appropriately 
|  modified  to  cover  the  transfer  by  pipe¬ 
line. 

,68 A  Stat.  614,  634;  26  U.  S.  C.  5061,  5194) 

§  220.571  Certificate  of  taxpayment. 
Form  1595.  The  district  director  will 
issue  Form  1595,  appropriately  modified 
mthe  case  of  pipeline  transfers,  to  show 
For  Removal  by  Pipeline,”  note  the 
serial  number  of  the  certificate,  on  all 
copies  of  Form  1520,  and  execute  his  cer¬ 
tificate  of  taxpayment  on  all  copies  of 
Form  179.  The  district  director  shall 
fill  in  all  the  required  data  in  the  blank 
spaces  on  the  certificate,  except  those 
provided  in  the  lower  left  corner  for  the 
verification  of  the  storekeeper-gauger, 
and  shall  date  and  sign  the  certificate. 
This  certificate  is  not  negotiable  and 
shall  not  be  used  for  any  spirits  other 
than  those  described  therein.  The  dis¬ 
trict  director  will  enter  on  the  original 
and  the  copy  or  copies  of  Form  1594  in 
the  space  provided,  the  serial  number, 
date  and  amount  of  the  certificate  is¬ 
sued.  The  district  director  will  retain 
one  copy  each  of  Form  179  and  Form 
1520  and  the  original  copy  of  Form  1594, 
and  will  mail  or  deliver  the  certificate. 
Form  1595,  and  the  original  and  remain¬ 
ing  copies  of  Form  179  and  Form  1520 
to  the  distiller  or  his  designated  agent, 
in  accordance  with  the  distiller’s  re¬ 
quest  on  Form  1594.  Where  the  certifi¬ 
cate,  Form  1595,  covers  a  removal  of 
spirits  to  a  consignee  in  the  same  region, 
the  district  director  will  send  the  copy 
of  the  application,  Form  1594,  to  the 
Assistant  Regional  Commissioner,  and, 
incase  the  certificate,  Form  1595,  covers 
a  removal  of  spirits  to  a  consignee  lo¬ 
cated  in  a  different  region,  the  district 
director  will  send  the  remaining  copy  of 
Form  1594  to  the  Assistant  Regional 
Commissioner  of  the  region  in  which  the 
consignee  is  located. 

(68A  Stat.  614,  634,  829;  26  U.  S.  C.  5061,  5194, 
6801) 

§  220.572  Use  of  distilled  spirits 
damps.  Where  spirits  are  to  be  tax- 
Paid  by  use  of  distilled  spirits  stamps, 
the  distiller,  upon  receipt  of  the  copies 
of  Forms  179  and  1520  from  the  store¬ 
keeper-gauger  pursuant  to  §  220.568, 
wlU  cancel  the  necessary  number  of 
stamps  in  the  exact  amount  of  the  tax 
0ue  by  perforation,  as  prescribed  herein, 
or  by  legibly  writing  or  stamping  on 
each  stamp  with  indelible  (India)  ink, 
ois  name,  the  registry  number  of  the 
‘fiery,  and  the  serial  number  of  Form 
p’  for  example,  “John  Doe  Distilling 
J-ompany,  Registered  Distillery  No.  63, 

J\w  Jersey,  Form  179  Serial  No _ ” 

jor  to  use  in  taxpayment,  the  distiller, 
ne  80  desires,  may  partially  precancel 


the  stamps  to  the  extent  of  showing  his 
name  and  registry  number  only.  The 
serial  number  of  the  Form  179  must  not 
be  entered  on  the  stamp  in  advance  of 
actual  use  in  taxpayment.  The  Assist¬ 
ant  Regional  Commissioner  may,  in  his 
discretion,  approve  a  suitable  abbrevia¬ 
tion  of  the  required  information  for  can¬ 
cellation,  including  the  initials  for  the 
name  of  the  distiller,  if  adequate  for 
identification;  for  example,  “J.  D.  Dist. 
Co.  RD  63-NJ-179  S/N _ ”  The  dis¬ 

tiller’s  cancellation  must  be  made  on 
the  lower  portion  of  the  stamp  below 
the  figures  and  words  indicating  the 
denomination  of  the  stamp.  If  the 
distiller’s  cancellation  is  made  by  per¬ 
foration,  each  letter  and  figure  of  the 
cancellation  must  be  not  less  than  one- 
fourth  of  an  inch  in  height  and  of  pro¬ 
portionate  w?idth  and  suitably  spaced 
for  legibility  and  distinctness,  and  must 
be  clearly  and  sharply  outlined  either 
(a)  by  perforation  through  the  sub¬ 
stance  of  the  stamp,  and  not  merely 
puncturing  it,  each  perforation  to  be  not 
less  than  one  thirty-second  of  an  inch 
in  width  or  diameter;  or  <b)  by  perfora¬ 
tions  in  the  form  of  incisions  through 
the  stamp  of  at  least  one  thirty-second 
of  an  inch  in  width,  cutting  out  the  form 
of  the  letters  and  figures  from  the  sub¬ 
stance  of  the  stamp,  which  letters  and 
figures  must  be  of  the  size,  spacing,  and 
distinctness  as  above  specified.  The 
distiller  will  then  attach  the  canceled 
distilled  spirits  stamps  to  one  copy  of 
Form  179  and  submit  all  copies  of  Forms 
179  and  1520  to  the  internal  revenue 
officer.  The  internal  revenue  officer, 
after  determining  that  the  canceled 
stamps  are  in  the  proper  amount  of  the 
tax  shown  due  on  the  Form  179,  will  then 
further  cancel  and  deface  the  stamps  by 
cutting  a  hole  one-half  inch  square  in  the 
upper  right-hand  corner,  and  wholly 
wuthin  the  border  of  each  stamp  and  will 
execute  a  certificate  on  all  copies  of  Form 
179  (using  the  certificate  of  the  district 
director,  properly  modified)  certifying  to 
the  receipt  and  further  cancellation  of 
stamps  in  the  amount  of  tax  due.  The 
canceled  distilled  spirits  stamps  will  be 
securely  attached  to  a  copy  of  Form  179 
by  means  of  a  staple,  eyelet,  or  similar 
device.  Such  copy  of  Form  179,  and  the 
accompanying  copy  of  Form  1520,  will 
be  attached  to  the  board  on  the  weigh¬ 
ing  tank  and  remain  thereon  until  the 
spirits  covered  by  such  stamps  have 
been  removed.  Where  removal  is  to  be 
by  tank  car  or  tank  truck,  the  distiller 
will  state  on  Form  179  the  name  and 
address  of  the  vendee. 

(68A  Stat.  614,  634,  829;  26  U.  S.  C.  5061,  5194, 
6801) 

§  220.573  Issuance  of  wholesale  liquor 
dealers’  stamp.  Where  the  tax  on  spirits 
to  be  removed  by  tank  car  or  by  tank 
truck  has  been  paid  by  the  use  of  distilled 
spirits  excise  tax  stamps,  as  provided  in 
§  220.572,  the  storekeeper-gauger,  upon 
return  of  Forms  179  and  1520,  will  issue 
to  the  distiller  a  wholesale  liquor  dealers’ 
stamp  for  the  tank  car  or  tank  truck, 
as  the  case  may  be,  and  enter  the  serial 
number  of  the  stamp  on  all  copies  of 
Form  1520.  When  issuing  the  stamp, 
the  storekeeper-gauger  will  enter  on  the 
stamp  and  on  the  stub  all  the  informa¬ 


tion  called  for  and  sign  the  stamp  in  the 
space  provided  therefore,  using  such  ink 
as  will  neither  fade  nor  blur.  The  store¬ 
keeper-gauger  may  affix  his  signature  by 
the  use  of  a  facsimile  stamp. 

(68A  Stat.  603,  809;  26  U.  S.  C.  5010,  6801) 

§  220.574  Route  hoard.  Tank  cars 
and  tank  trucks  used  for  the  transporta¬ 
tion  of  taxpaid  distilled  spirits  must  be 
equipped  with  a  route  board  at  least  10 
by  12  inches  in  size,  to  which  Form  1595 
or  a  wholesale  liquor  dealer's  stamp  can 
be  attached.  Such  board  shall  be  of 
substantial  material  and  shall  be  affixed 
permanently  and  securely  to  the  tank 
car  or  tank  truck  by  roundheaded  or  car¬ 
riage  bolts,  nutted  and  riveted,  battered 
or  welded. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.575  Bill  of  lading.  The  distiller 
shall  incorporate  in  the  bill  of  lading,  if 
any,  a  description  of  Form  1595,  as  fol¬ 
lows  : 

Form  1595,  Serial  No.  _ 

Owner  and  No.  of  Car  (or  Truck) _ 

Vendor  _ _ _ 

Address _ 

Vendee  _ _ _ _ Address  _ _ _ 

Where  no  bill  of  lading  is  issued,  as  in 
the  case  of  transfer  of  a  tank  car  be¬ 
tween  plants  by  switching  arrangements, 
the  distiller  shall  incorporate  in  Form 
1520  such  description  of  Form  1595. 
Where  a  wholesale  liquor  dealer’s  stamp 
is  used  in  lieu  of  Form  1595,  the  distiller 
*  shall  incorporate  in  the  bill  of  lading,  if 
any,  a  description  of  the  stamp,  showung 
the  kind  of  stamp  and  the  serial  number. 
(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.576  Storekeeper -gauger’s  veri¬ 
fication.  If  taxpayment  is  by  means  of  a 
certificate  of  taxpayment  (Form  1595), 
the  distiller  shall  give  the  certificate,  the 
bill  of  lading,  if  any,  and  all  copies  of 
Form  179  and  Form  1520  to  the  store¬ 
keeper-gauger.  The  storekeeper- 
gauger  will  transcribe  the  serial  number 
of  the  certificate.  Form  1595,  to  his  re¬ 
tained  copy  of  Form  1520  and  will  verify 
the  contents  of  the  weighing  tank  and 
the  description  of  Form  1595  in  the  bill 
of  lading  or  on  Form  1520,  as  the  case 
may  be,  and  will  date  and  sign  the  cer¬ 
tificate,  Form  1595,  in  the  space  provided 
therefor.  The  certificate  must  be  at¬ 
tached  to  a  board  on  the  weighing  tank. 
If  taxpayment  is  by  means  of  distilled 
spirits  stamps  and  evidenced  by  a  whole¬ 
sale  liquor  dealer’s  stamp  (tank  car  or 
tank  truck  removals  only),  the  distiller 
shall  give  the  bill  of  lading,  if  any,  to  the 
storekeeper-gauger  at  the  distillery  who 
will  verify  the  description  of  the  whole¬ 
sale  liquor  dealer’s  stamp  on  the  bill  of 
lading,  if  any. 

(68 A  Stat.  634,  830;  26  U.  S.  C.  5194.  6804) 
Release  of  Spirits  for  Transfer 

§  220.577  By  pipeline  to  contiguous 
premises.  When  the  certificate  of  tax- 
payment.  Form  1595,  has  been  affixed  to 
the  weighing  tank,  in  the  case  of  pipeline 
transfers  to  contiguous  premises,  it  will 
be  canceled  in  the  same  manner  as  the 
taxpaid  stamp  on  a  package.  If  taxpay¬ 
ment  has  been  by  means  of  distilled  spir¬ 
its  stamps,  in  lieu  of  Form  1595,  the  copy 
of  Form  179  to  W'hich  the  canceled 
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stamps  are  attached  and  the  accompany¬ 
ing  Form  1520  shall  be  affixed  to  the 
weighing  tank.  The  storekeeper- 
gauger  will  unlock  the  outlet  valve  and 
permit  the  distiller  to  transfer  the  spirits 
by  pipeline  to  the  contiguous  premises. 
The  spirits  shall  be  transferred  only 
under  the  immediate  supervision  of  the 
storekeeper-gauger  who,  after  release  of 
the  spirits,  will  execute  his  statement  of 
the  date  of  withdrawal  on  the  three 
copies  of  Form  179,  forwarding  one 
copy  each  of  Form  179  and  Form  1520 
with  the  canceled  Form  1595,  or  the  can¬ 
celed  distilled  spirits  stamps,  as  the  case 
may  be,  attached  thereto,  to  the  Assist¬ 
ant  Regional  Commissioner,  retain  one 
copy  of  Form  179  and  Form  1520,  and 
deliver  one  copy  of  Form  179  and  two 
copies  of  Form  1520  to  the  distiller.  The 
distiller  will  deliver  immediately  one 
copy  of  Form  1520  to  the  storekeeper- 
gauger  in  the  contiguous  establishment. 

(68 A  Stat.  634,  830  ;  26  U.  S.  C.  5194  ,  6804) 

§  220.578  By  tank  car  or  tank  truck. 
When  spirits  are  to  be  transferred  to  a 
tank  car  or  tank  truck  for  shipment  the 
storekeeper-gauger,  after  the  certificate 
of  taxpayment,  or  the  Form  179  with  the 
distilled  spirits  stamps  attached  thereto, 
has  been  affixed  to  the  weighing  tank, 
shall  unlock  the  outlet  valve  and  permit 
the  spirits  to  be  transferred  to  the  tank 
car  or  tank  truck.  The  spirits  shall  be 
transferred  only  under  the  immediate 
supervision  of  the  storekeeper-gauger. 
If  a  certificate  of  taxpayment.  Foam 
1595,  is  used,  the  distiller,  upon  deposit 
of  the  spirits  in  the  tank  car  or  tank 
truck,  will  remove  the  certificate  from 
the  weighing  tank  and  affix  it  securely 
to  the  route  board  on  the  tank  car  or 
tank  truck,  whereupon  it  will  be  canceled 
In  the  same  manner  as  the  stamp  on  a 
package  and  then  covered  with  a  coating 
of  transparent  shellac,  lacquer,  or  var¬ 
nish.  If  distilled  spirits  stamps  are  used 
and  a  wholesale  liquor  dealer’s  stamp  is¬ 
sued  to  evidence  taxpayment,  the  whole¬ 
sale  liquor  dealer’s  stamps  shall  be  simi¬ 
larly  affixed  to  the  tank  car  or  tank  truck, 
canceled  and  protected.  The  store- 
keeper-gauger*will  verify  the  contents  of 
the  tank  car  or  tank  truck,  release  same 
for  shipment,  execute  his  statement  of 
the  date  of  withdrawal  on  the  three 
copies  of  Form  179,  and  note  on  all  copies 
of  Form  1520  the  date  of  the  release. 
When  the  tank  car  or  tank  truck  is  re¬ 
leased,  the  storekeeper-gauger  will  for¬ 
ward  one  copy  each  of  Form  179  and 
Form  1520  to  the  Assistant  Regional 
Commissioner,  retain  one  copy  of  each 
form,  and  deliver  one  copy  of  Form  179 
and  two  copies  of  Form  1520  together 
with  the  bill  of  lading,  if  any,  to  the  dis¬ 
tiller.  Where  distilled  spirits  stamps 
have  been  used  to  taxpay  the  spirits,  the 
copy  of  Form  179  to  which  the  canceled 
stamps  are  attached  will  be  forwarded 
to  the  Assistant  Regional  Commissioner. 
The  distiller  will  forward  immediately 
one  copy  of  Form  1520  to  the  storekeeper- 
gauger  at  the  vendee  premises.  When 
the  consignee  is  located  in  another  region 
and  the  tax  has  been  paid  by  use  of  dis- 
stilled  spirits  excise  tax  stamps,  the 


storekeeper-gauger  will  forward  the  re¬ 
maining  copy  of  Form  179  and  1520  to 
the  Assistant  Regional  Commissioner  of 
that  region. 

(68 A  Stat.  634,  830;  26  U.  S.  C.  5194,  6804) 
Distilled  Spirits  Excise  Tax  Stamps 

§  220.579  Purchase.  Distilled  spirits 
excise  tax  stamps  may  be  purchased  in 
various  denominations  by  the  proprietor 
from  the  district  director  of  internal 
revenue  of  the  district  in  which  the  dis¬ 
tillery  is  located.  The  stamps  may  be 
purchased  in  advance  of  actual  needs, 
in  order  to  be  readily  available  when 
needed.  The  stamps  may  not  be  pur¬ 
chased  by  one  proprietor  from  another, 
nor  may  they,  except  in  cases  of  emer¬ 
gency  be  purchased  from  district  direc¬ 
tors  of  other  districts.  Distillers  shall 
not  sell  or  transfer  stamps  except  that 
they  may  (a)  transfer  such  stamps  to 
other  premises  operated  by  themselves 
as  provided  in  §  220.582  pursuant  to  the 
prior  approval  of  the  Assistant  Regional 
Commissioner;  or  (b)  return  such 
stamps  for  redemption  in  accordance 
with  §  220.583.  Distilled  spirits  stamps 
for  taxpayment  of  distilled  spirits  as  au¬ 
thorized  by  this  part,  used  or  unused, 
may  not  be  purchased,  sold,  or  possessed, 
except  as  specifically  authorized  by  this 
part. 

( 68A  Stat.  595,  614,  634,  830;  26  U.  S.  C.  5001, 
5061,  5194,  6804,  6805) 

§  220.580  Form  427-D.  With  each 
purchase  of  stamps  the  distiller  will  sub¬ 
mit  to  the  district  director  Form  427-D, 
in  triplicate,  properly  filled  out.  The 
district  director  will  stamp  the  date  of 
sale  on  all  copies  of  Form  427-D,  return 
one  copy  to  the  distiller  with  the  stamps 
and  send  one  copy  to  the  appropriate  As¬ 
sistant  Regional  Commissioner.  The  re¬ 
maining  copy  of  Form  427-D  will  be 
filed  in  the  district  director’s  office  so 
that  all  purchases  of  stamps  may  be 
verified  at  any  time.  The  district  direc¬ 
tor  will  refuse  to  sell  stamps  when  such 
form  is  not  submitted. 

(68 A  Stat.  614;  26  U.  S.  C.  5061) 

§  220.581  Remittance;  delivery.  All 
orders  for  stamps  must  be  accompanied 
by  proper  remittance  in  a  sum  equal  to 
the  value  of  the  stamps.  Unless  the 
stamps  are  called  for  by  the  distiller  or 
his  agent  in  person,  they  will  be  sent  to 
him  by  ordinary  mail,  registered  mail, 
or  express,  at  the  expense  of  the  distiller. 
When  the  stamps  are  not  called  for  in 
person  the  distiller  will  specify  on  Form 
427-D  the  means  (ordinary  mail,  regis¬ 
tered  mail,  or  express)  by  which  he  de¬ 
sires  the  stamps  sent  to  him.  If  the 
stamps  are  ordered  sent  by  ordinary 
mail,  the  distiller  shall  enclose  with  his 
order  sufficient  postage  stamps,  or  a 
separate  remittance  to  cover  the  post¬ 
age.  If  the  stamps  are  ordered  sent  by 
registered  mail,  the  distiller  shall  include 
the  postage  and  registry  fee  and  any  re¬ 
quired  registry  surcharge,  as  provided  by 
the  postal  laws  and  regulations.  If  the 
remittance  is  other  than  cash  the  sum 
to  cover  the  postage,  registry  fee,  or  sur¬ 
charge  must  not  be  included  in  the  re¬ 
mittance  covering  the  cost  of  the  stamps. 


The  local  postmaster  should  be  consulted 
relative  to  the  amount  of  the  registry 
fee  and  surcharge  required.  Stamps  for¬ 
warded  by  express  will  be  sent  “collect.” 

(68A  Stat.  614;  26  U.  S.  C.  5061) 

§  220.582  Transfer  to  other  premises. 
A  proprietor  operating  other  plants  on 
the  same  or  contiguous  premises  may 
transfer  stamps  to  such  plants  from  time 
to  time  pursuant  to  prior  approval  of 
the  Assistant  Regional  Commissioner. 
When  the  distillery  is  permanently  dis¬ 
continued,  or  the  proprietor  has  no 
use  for  the  stamps  thereat  and  the 
proprietor  operates  other  premises  in 
which  the  stamps  could  be  used,  he 
must  transfer  such  stamps  to  such  other 
premises  for  use  thereat  pursuant  to 
prior  approval  of  the  Assistant  Regional 
Commissioner.  If  the  premises  to  which 
the  stamps  are  to  be  transferred  is  lo¬ 
cated  in  another  region,  the  Assistant 
Regional  Commissioner  granting  au¬ 
thority  to  transfer  the  stamps  will  ad¬ 
vise  the  Assistant  Regional  Commis¬ 
sioner  of  the  other  region  so  that  he 
may  know  that  the  receiving  premises 
is  entitled  to  receive  the  stamps.  The 
latter  Assistant  Regional  Commissioner 
will  also  inform  the  Government  officer 
assigned  to  the  receiving  premises  of  the 
authority  to  receive  the  stamps.  A  re¬ 
port  of  all  transfers  of  stamps  must  be 
made  on  Form  1697,  as  provided  in 
§  220.586. 

(68A  Stat.  614;  26  U.  S.  C.  5061) 

5  220.583  Redemption  of  distilled 
spirits  stamps.  Distilled  spirits  stamp* 
for  taxpayment  of  distilled  spirits  to  be 
removed  by  pipeline  or  in  tank  cars  or 
tank  trucks  may  be  redeemed  pursuant 
to  section  6805,  Internal  Revenue  Code. 

§  220.584  Claim  to  Assistant  Regional 
Commissioner.  Distillers  desiring  to 
have  distilled  spirits  excise  tax  stamps 
redeemed  under  the  provisions  of  sec¬ 
tion  6805,  I.  R.  C.,  must  make  claim  on 
Form  843  to  the  Assistant  Regional 
Commissioner.  The  stamps,  for  which 
redemption  is  claimed,  must  be  attached 
to  the  claim,  and  the  number  and  de¬ 
nominations  thereof  must  be  listed  on 
the  claim  or  on  a  sheet  of  paper  at¬ 
tached  thereto.  Where  the  stamps  have 
been  destroyed,  evidence  satisfactory  to 
the  Assistant  Regional  Commissioner 
establishing  such  destruction  must  ac¬ 
company  the  claim. 

(68 A  Stat.  830;  26  U.  S.  C.  6805) 

§  220.585  Unredeemable  stamps . 
Distilled  spirits  stamps  may  not  be  re¬ 
deemed  while  distilled  spirits  on  which 
the  stamps  can  be  used  in  taxpayment 
remain  on  hand  and  while  the  distillery 
remains  in  a  qualified  status.  When  a 
distillery  is  discontinued  and  stamps  re¬ 
main  on  hand,  such  stamps  are  not  re¬ 
deemable  if  the  proprietor  operates  other 
premises  at  which  the  stamps  could  be 
used.  In  such  cases  the  stamps  will  be 
transferred  to  the  other  premises  for  use 
thereat  in  accordance  with  §  220.58- 
Notation  of  the  transfer  must  be  made 
on  Form  1697  for  both  premises. 

(68A  stat.  830;  26  U.  S.  C.  6805) 
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§220.586  Distilled  spirits  stamp  re- 
oort,  Form  1697.  The  distiller  shall  make 
a  report  on  Form  1697,  properly  modified, 

I  of  all  distilled  spirits  stamps  received 

I  and  used  at  his  distillery.  Entries  will 
be  made  thereon  and  the  report  submit¬ 
ted  in  accordance  with  the  headings  of 
the  various  lines  and  columns  on  the 
form  and  the  instructions  printed  there¬ 
on  or  issued  in  respect  thereto  and  as 
required  by  this  part.  When  distilled 
spirits  stamps  are  surrendered  for  re¬ 
demption,  in  accordance  with  §§  220.583 
and  220.584,  or  are  transferred  to,  or 
received  from  other  premises  operated 
by  the  distiller,  as  authorized  in  §  220.582, 
a  report  thereof  must  be  made  on  Form 
I  1697,  giving  the  reason  for  such  surren¬ 
der,  transfer,  or  receipt,  the  date  thereof, 
and  the  denominations  of  the  stamps 
surrendered,  transferred,  or  received, 
and,  in  cases  of  transfer  or  receipt,  the 
name,  registry  number,  and  location  of 
the  premises  to  which  the  stamps  were 
transferred  or  from  which  they  were 
j  received. 

(68A  Stat.  614;  26  U.  S.  C.  5061) 

Wholesale  Liquor  Dealer’s  Stamps 

§220.587  Wholesale  liquor  dealer's 
stamp  books.  Wholesale  liquor  dealer’s 
stamps  will  be  furnished  by  district  di¬ 
rectors  to  Assistant  Regional  Commis¬ 
sioners  upon  request.  Assistant  Regional 

I  Commissioners  will  supply  storekeeper- 
gaugers  in  charge  of  registered  distil¬ 
leries  where  such  stamps  are  used  with 
such  quantities  of  stamps  as  may  be  re¬ 
quired.  When  all  the  stamps  in  a  book 
have  been  issued  the  storekeeper- 
gauger  in  charge  will  return  the  stub 
book  to  the  Assistant  Regional  Commis¬ 
sioner. 

(68A  Stat.  603;  26  U.  S.  C.  5010) 

§  220.588  Record  and  report  of  whole¬ 
sale  liquor  dealer’s  stamps.  Storekeeper- 
I  gaugers  having  custody  of  wholesale 
liquor  dealer’s  stamps  at  registered  dis¬ 
tilleries  will  keep  a  record  of  such  stamps 
received  and  used  on  part  1  of  Form 
118.  properly  modified  for  the  purpose, 
and  as  required  by  instructions  on  the 
form  and  as  issued  in  respect  thereto. 
The  record  will  be  kept  in  bound  form 
available  for  inspection  by  other  internal 
revenue  officers.  The  storekeeper- 
gauger  will  prepare  his  monthly  report 
on  part  2  of  Form  118.  properly  modified 
and  in  duplicate,  retain  one  copy  and 
furnish  one  copy  to  the  Assistant  Re¬ 
gional  Commissioner. 

(68a  stat.  603;  26  U.  S.  C.  5010) 

Deposit  in  Warehouse  Operated  on  Dis¬ 
tillery  Premises  by  the  Distiller 

5  220.589  Gauge  of  spirits,  Form  1520. 
where  the  distiller  operates  an  internal 
revenue  bonded  warehouse  on  the  dis- 
Jifry  Premises  and  spirits  produced  at 
■  the  distillery  are  to  be  entered  for  de¬ 
posit  in  such  warehouse,  the  spirits  shall, 
jjjS  authorized  by  §§  220.500-220.526,  be 
orawn  into  approved  containers,  gauged, 
“^rhed,  and  branded,  and  then  imme- 
ii  deP°sited  in  such  warehouse,  or 
he  run  into  a  weighing  tank,  im- 
eaiately  gauged  and  transferred  by 
Pipeline  into  tanks  in  such  warehouse: 
ovtded,  That  where  the  cistern  room  is 
No.  253— Part  H— Sec.  2 - 6 


not  equipped  with  a  weighing  tank,  the 
spirits  may  be  transferred  by  pipeline 
to  a  properly  equipped  weighing  tank  in 
such  warehouse,  gauged,  and  immedi¬ 
ately  deposited  in  storage  tanks  in  the 
warehouse,  or  removed  for  authorized 
purposes.  The  spirits  will  be  transferred 
to  the  warehouse  and  deposited  therein 
under  the  immediate  supervision  of  the 
storekeeper-gauger.  The  storekeeper- 
gauger  will  enter  the  details  of  the  gauge 
on  Form  1520,  in  triplicate,  and  wTill  note 
on  each  copy  of  Form  1520  the  proof  at 
wrhich  the  spirits  were  distilled  and,  if 
transferred  to  a  warehouse  tank,  the 
serial  number  thereof.  Upon  completion 
of  the  form,  the  storekeeper-gauger  will 
deliver  all  copies  thereof  to  the  distiller 
for  the  execution  of  his  entry  of  the 
spirits  for  deposit. 

(68 A  Stat.  633  ,  634;  26  U.  S.  C.  5193,  5194) 

§  220.590  Distiller’s  entry  for  deposit. 
The  distiller's  entry  for  deposit  shall  be 
executed  in  the  following  form : 


(Date) 

The  distilled  spirits  described  herein  are 
hereby  entered  for  deposit  in  Internal  Reve¬ 
nue  Bonded  Warehouse  No. _ _ 

State  of _ _ 


(Distiller) 

The  entry  shall  be  executed  on  the  same 
date  that  the  spirits  are  removed  from 
the  distillery.  After  execution  of  the 
entry,  the  distiller  shall  return  the  three 
copies  of  Form  1520  to  the  storekeeper- 
gauger,  who  will  retain  one  copy  as  a 
permanent  record  of  the  deposit  of  the 
spirits  in  the  warehouse,  forward  one 
copy  to  the  Assistant  Regional  Commis¬ 
sioner,  and  deliver  one  copy  to  the 
distiller. 

(68 A  Stat.  645  ;  26  U.  S.  C.  5242) 

§  220.591  Mixing  of  different  spirits 
prohibited.  Spirits  transferred  by  pipe 
line  to  an  internal  revenue  bonded  ware¬ 
house  may  not  be  deposited  with  other 
spirits  in  weighing  or  storage  tanks,  ex¬ 
cept  as  authorized  by  Part  225  of  this 
title. 

(68 A  Stat.  616;  26  U.  S.  C.  5082) 

§  220.592  Sufficiency  of  warehouse 
bond.  Where  the  bond  covering  the 
operation  of  an  internal  revenue  bonded 
warehouse  on  the  distillery  premises  is 
given  in  less  than  the  maximum  penal 
sum  of  $200,000,  as  shown  by  the  record 
furnished  by  the  Assistant  Regional 
Commissioner  pursuant  to  Part  225  of 
this  title,  the  storekeeper-gauger  in 
charge  of  the  warehouse  will  see  that  the 
tax  liability  on  the  quantity  of  spirits  de¬ 
posited  in  the  warehouse,  plus  the  tax 
liability  on  spirits  represented  by  all  out¬ 
standing  approved  Forms  236  (§§220.596 
and  220.613)  is  within  the  limits  of  the 
penal  sum  of  the  bond. 

Defosit  in  Warehouse  Operated  by 

Distiller  on  Contiguous  Premises 

§  220.593  Procedure.  Where  the  dis¬ 
tiller  operates  an  internal  revenue 
bonded  warehouse  on  premises  contigu¬ 
ous  to  the  distillery  premises,  and  the 
location  of  the  warehouse  is  such  that 
the  storekeeper-gaugers  assigned  to  the 
cistern  room  and  the  warehouse  are  able 


to  maintain  the  same  supervision  of  the 
deposit  in  such  warehouse  of  spirits  pro¬ 
duced  at  the  distillery  as  is  required  in 
the  case  of  the  deposit  in  a  warehouse  on 
the  distillery  premises  of  spirits  pro¬ 
duced  at  such  distillery,  the  distiller  may 
deposit  spirits  in  such  contiguous  ware¬ 
house  in  accordance  with  the  procedure 
prescribed  in  §§  220.589  and  220.590  for 
the  deposit  of  spirits  in  an  internal  rev¬ 
enue  bonded  warehouse  operated  by  the 
distiller  on  the  distillery  premises,  except 
that  w'here  separate  Government  offices 
are  maintained  for  the  distillery  and  the 
warehouse  an  extra  copy  of  Form  1520 
will  be  prepared  and  one  copy  of  such 
form  will  be  filed  in  each  Government 
office.  When  spirits  are  so  deposited,  the 
storekeeper-gauger  assigned  to  the  cis¬ 
tern  room  wyill  in  each  instance  deliver 
directly  to  the  storekeeper-gauger  at  the 
warehouse  a  copy  of  the  Form  1520. 
The  storekeeper-gauger  supervising  the 
warehouse  will  personally  verify  the 
number  of  containers  and  the  quantity 
received  for  deposit.  Where  the  spirits 
cannot  be  deposited  under  such  direct 
supervision,  the  procedure  prescribed 
in  §§  220.595-220.611,  inclusive,  will  be 
followed. 

(68 A  Stat.  633  ,  634;  26  U.  S.  C.  5193,  5194) 

§  220.594  Sufficiency  of  warehouse 
bond.  Where  the  bond  covering  the 
operation  of  an  internal  revenue  bonded 
warehouse  on  premises  contiguous  to  the 
distillery  premises  is  given  in  less  than 
the  maximum  penal  sum  of  $200,000,  as 
shown  by  the  record  furnished  by  the 
Assistant  Regional  Commissioner  pursu¬ 
ant  to  Part  225  of  this  title,  and  distilled 
spirits  produced  at  the  distillery  are 
deposited  in  such  warehouse  in  accord¬ 
ance  with  the  procedure  prescribed  in 
§  220.593,  the  storekeeper-gauger  in 
charge  of  the  warehouse  will  see  that  the 
tax  liability  on  the  quantity  of  spirits 
deposited  in  the  warehouse,  plus  the  tax 
liability  on  spirits  represented  by  all  out¬ 
standing  approved  Forms  236  (§§  220.586 
and  220.613)  is  within  the  limits  of  the 
penal  sum  of  the  bond. 

Transfer  to  Warehouse  Off  Distillery 

Premises  in  Same  Region,  Except 

Warehouse  Operated  by  Distiller  on 

Contiguous  Premises 

§  220.595  Application,  Form  236. 
Where  spirits  are  to  be  transferred  to 
and  entered  for  deposit  in  an  internal 
revenue  bonded  warehouse  located  off 
the  distillery  premises  in  the  same 
region,  and  such  warehouse  is  not  op¬ 
erated  by  the  distiller  on  premises  con¬ 
tiguous  to  the  distillery  premises,  the 
proprietor  of  the  receiving  warehouse 
shall  execute  an  application  for  the 
transfer  of  the  spirits  on  Form  236.  The 
applicant  shall  enter  all  applicable  data 
indicated  by  the  form  including  the 
maximum  quantity  in  tax  gallons  to  be 
transferred  in  any  one  truck,  railroad 
car,  or  other  vehicle,  and  the  type  of 
conveyance.  If  the  applicant  desires  to 
receive  packages  of  spirits  in  sealed  con¬ 
veyances  without  weighing  the  packages 
at  time  of  receipt  he  should  indicate  on 
part  1  of  Form  236  that  the  packages 
are  to  be  transferred  in  sealed  convey¬ 
ances  by  entering  the  phrase  “Govern¬ 
ment-sealed  conveyance.**  The  name  of 
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the  carrier  shall  not  be  specified  on  Form 
236.  The  applicant  shall  prepare  an 
original  and  five  copies  of  Form  236  and 
give  them  to  the  storekeeper-gauger  in 
charge  of  the  receiving  warehouse. 

(68 A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  220.596  Storekeeper-gauger’s  cer¬ 
tificate  of  sufficiency  of  warehouse  bond. 
Upon  receipt  of  Form  236  by  the  store¬ 
keeper-gauger  in  charge  of  the  ware¬ 
house,  he  will  compare  the  penal  sum  of 
the  bond  as  stated  in  the  application 
with  his  record  furnished  by  the  Assist¬ 
ant  Regional  Commissioner  pursuant  to 
Part  225  of  this  title.  If  the  bond  is 
given  in  the  maximum  penal  sum  of 
$200,000,  he  will  certify  to  the  sufficiency 
thereof  on  Form  236  and  return  all  six 
copies  of  the  form  to  the  proprietor  of 
the  warehouse.  If  the  bond  is  given  in 
less  than  the  maximum  penal  sum,  the 
storekeeper-gauger  in  charge  will  deter¬ 
mine  from  his  records  whether  the  tax 
liability  on  the  quantity  of  distilled 
spirits  represented  by  the  Form  236,  plus 
the  quantity  of  distilled  spirits  stored 
in  the  warehouse,  plus  the  quantity  rep¬ 
resented  by  all  outstanding  approved 
Forms  236,  is  within  the  limits  of  the 
penal  sum  of  the  transportation  and 
warehousing  bond.  If  so,  he  will  certify 
to  the  sufficiency  of  the  bond  on  Form 
236,  record  such  certification  in  his 
records,  and  return  all  six  copies  of  the 
form  to  the  proprietor.  If  the  trans¬ 
portation  and  warehousing  bond  is  not 
sufficient,  he  will  certify  to  that  fact  on 
Form  236  and  return  all  six  copies  to  the 
proprietor.  The  proprietor  will  forward 
all  six  copies  of  the  approved  Form  236  to 
the  proprietor  of  the  consignor-distillery. 
The  proprietor  of  the  warehouse  will  be 
responsible  for  all  outstanding  approved- 
Forms  236.  If,  at  any  time,  he  decides 
not  to  use  one,  he  will  obtain  all  copies 
from  the  consignor  and  give  them  to  the 
storekeeper-gauger  in  charge  of  the 
warehouse  for  cancellation  and  return  to 
the  proprietor  of  the  warehouse. 

5  220.597  Spirits  to  be  transferred. 
When  the  distiller  desires  to  make  ship¬ 
ment,,  he  will  give  a  copy  of  Form  236 
to  the  storekeeper-gauger  in  charge  and 
furnish  him  a  complete  description  of 
the  spirits  to  be  shipped. 

8  220.598  Report  of  gauge.  Unless 
previously  packaged,  the  spirits  desig¬ 
nated  by  the  proprietor  to  be  transferred 
will,  as  authorized  by  §§  220.500-220.526 
be  drawn  from  the  receiving  cisterns  into 
casks  or  packages,  gauged,  marked  and 
branded,  or  into  a  weighing  tank, 
gauged,  and  run  by  pipeline  into  a  prop¬ 
erly  equipped  railroad  tank  car  or  tank 
truck  or  into  tanks  located  in  a  con¬ 
tiguous  internal  revenue  bonded  ware¬ 
house  not  operated  by  the  distiller.  The 
quantity  transferred  shall  not  exceed 
the  maximum  stated  in  the  application. 
The  details  of  the  gauge  will  be  entered 
by  the  storekeeper-gauger  on  five  copies 
of  Form  1520. 

(68A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  220.599  Sealed  conveyances  for 
packages.  Each  conveyance  used  to 
transport  packages  of  distilled  spirits  in 
bond,  which  is  to  be  sealed  in  order  that 
the  weighing  of  spirits  upon  receipt  at 
an  internal  revenue  bonded  warehouse 


will  not  be  required,  must  be  constructed 
in  such  a  manner  that  all  openings  may 
be  closed  and  secured  by  seals  in  order 
that  access  cannot  be  gained  without 
showing  evidence  of  tampering.  Cap 
seals  to  be  furnished  by  the  Government 
will  be  used  in  sealing  the  conveyance 
and  such  seals  will  be  affixed  as  soon  as 
the  vehicle  is  loaded.  If  the  conveyance 
is  not  constructed  in  accordance  with  the 
provisions  of  this  section,  the  store¬ 
keeper-gauger  will  notify  the  consignor 
proprietor  that  its  use  as  a  sealed  con¬ 
veyance  cannot  be  authorized  and,  if  dis¬ 
tilled  spirits  are  conveyed  therein,  that 
weighing  of  the  packages  at  the  con* 
signee  premises  will  be  required.  Under 
such  circumstances,  cap  seals  will  not  be 
applied  to  the  conveyance. 

§  220.600  Tank  cars.  Each  railroad 
tank  car  used  to  transport  distilled  spirits 
in  bond  must  have  permanently  and 
legibly  marked  or  painted  thereon  its 
number,  capacity  in  gallons,  and  the 
name  or  symbols  of  the  owner.  The 
dome  or  manhole  covers  on  all  railroad 
tank  cars  used  for  shipping  distilled 
spirits  in  bond  shall  be  equipped  with 
facilities  for  sealing  with  a  cap  seal  when 
closed,  and  the  outlet  valves  and  all  other 
openings  to  or  from  the  tank  cars  shall 
be  so  constructed  that  they  may  be  closed 
and  securely  fastened  on  the  inside  or 
sealed  in  like  manner.  In  the  case  of 
compartment  tank  cars,  the  applicable 
provisions  of  §  220.601  relative  to  com¬ 
partment  tank  trucks  will  be  followed. 
(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.601  Tank  trucks.  Every  tank 
truck  used  to  transport  distilled  spirits 
in  bond  must  conform  to  the  following 
requirements:  The  tank  shall  be  se¬ 
curely  and  permanently  attached  to  the 
frame  or  chassis  of  the  truck  or  trailer 
and  shall  be  securely  constructed.  In¬ 
terior  bulkheads  or  stiffeners  must  have 
proper  drainage  cutouts.  Manhole 
covers,  outlet  valves,  vents  or  pressure 
relief  valves,  and  all  other  openings 
shall  be  equipped  for  sealing  so  as  to 
prevent  unauthorized  access  to  the  con¬ 
tents  of  the  tank.  Outlets  of  each  com¬ 
partment  must  be  so  arranged  that  de¬ 
livery  of  any  compartment  will  not  af¬ 
ford  access  to  the  contents  of  any  other 
compartment.  Partial  delivery  from  a 
compartment,  by  meter  or  otherwise, 
will  not  be  permitted.  Calibrated 
charts,  prepared  or  certified  by  compe¬ 
tent  and  recognized  authorities  or  en¬ 
gineers,  showing  the  capacity  of  each 
compartment  in  Wine  gallons  for  each 
inch  of  depth  shall  be  carried  in  each 
truck.  Each  tank  truck  must  have  per¬ 
manently  and  legibly  marked  or  painted 
thereon  its  number,  capacity  in  wine 
gallons,  and  the  name  of  the  owner,  in 
letters  at  least  four  inches  in  height. 
If  the  tank  truck  consists  of  two  or  more 
compartments,  each  compartment  must 
be  identified  by  a  letter  of  the  alphabet, 
such  as  “A”,  “B”,  etc.,  and  the  capacity 
in  wine  gallons  of  each  compartment 
must  be  marked  thereon.  Tank  trucks 
shall  be  so  constructed  that  the  contents 
of  each  compartment  will  drain  com¬ 
pletely.  even  when  the  ground  is  not 
perfectly  level.  Suitable  ladders  and 
cat  walks,  permanently  attached,  must 
be  provided  in  order  to  permit  ready 
examination  of  manholes  and  other 


openings.  Provision  shall  be  made  for 
the  proper  grounding  of  tank  trucks 
when  filling  or  emptying. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.602  Type  of  motor  carrier 
Transportation  by  tank  trucks  shall  be 
made  (a)  by  a  motor  carrier  licensed 
under  the  Motor  Carrier  Act  of  1935  or 
an  applicable  state  law,  or  a  private  car¬ 
rier  employed  by,  or  acting  as  agent  for, 
the  consignor  or  consignee,  who  is  ac¬ 
tively  and  regularly  engaged  generally 
in  the  legitimate  business  of  transporta¬ 
tion.  who  possesses  adequate  facilities  to 
insure  safe  delivery  at  destination  of  any 
distilled  spirits  transported  by  him,  and 
who  is  approved  by  the  Assistant  Re¬ 
gional  Commissioner;  or  (b)  by  the  con¬ 
signor  or  consignee  acting  as  a  private 
carrier. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.603  Bond ;  transportation  by 
motor  carrier.  Motor  carriers,  as  de¬ 
fined  in  §  220.602,  desiring  to  transport 
distilled  spirits  in  bond,  in  tank  trucks, 
must  file  with  the  Assistant  Regional 
Commissioner  a  bond  on  Form  49,  “Bond 
to  Transport  Specially  Denatured  or 
Tax-free  Alcohol,”  modified  to  read 
“Bond  to  Transport  Distilled  Spirits”. 
The  penal  sum  of  the  bond  shall  be  at 
the  rate  of  $75,000  for  each  such  tank 
truck  and  not  more  than  $200,000  for  the 
total  of  all  tank  trucks  used.  The  bond 
shall  be  filed  in  triplicate,  appropriately 
modified. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.604  Bond;  transportation  by 
consignor  or  consignee.  A  consignor  or 
consignee,  in  order  to  transport  distilled 
spirits  in  bond,  in  tank  trucks  controlled 
and  operated  by  such  consignor  or  con¬ 
signee,  must  file  with  the  Assistant  Re¬ 
gional  Commissioner  a  bond  on  Form  49, 
properly  modified,  in  the  penal  sum  spec¬ 
ified  in  §  220.603:  Provided,  That  in  lieu 
of  filing  such  bond,  the  consignor  or  con¬ 
signee  may  file  consent  of  surety,  Form 
1533,  on  his  bond.  Form  30,  30y2,  or 
Form  1571,  as  the  case  may  be,  extending 
the  terms  thereof  to  cover  the  tax,  to¬ 
gether  with  penalties  and  interest,  for 
which  he  may  become  liable,  on  all  dis¬ 
tilled  spirits  transported  by  him  in  tank 
trucks.  If  the  transportation  is  by  the 
consignor  or  consignee  distiller  and  the 
maximum  of  his  bond  is  not  sufficient 
when  computed  as  set  forth  in  §  220.603, 
an  additional  bond  on  Form  49  in  a  suf¬ 
ficient  penal  sum  must  be  furnished  to 
cover  the  additional  liability.  If  the 
transportation  is  by  the  consignee  ware¬ 
houseman  and  the  maximum  of  his  bond 
is  not  sufficient  when  computed  as  set 
forth  in  §  220.603,  an  additional  bond  on 
Form  49  or  1571  in  a  sufficient  penal  sum 
must  be  furnished  to  cover  the  addi¬ 
tional  liability. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.605  Seals.  Cap  seals,  to  be  fur¬ 
nished  by  the  Government,  will  be  use 
for  sealing  the  tank  car  or  tank  true' 
and  such  seals  will  be  attached  as  soon 
as  the  car  or  truck  is  filled.  Wire  fo 
attaching  cap  seals  will  be  furnished  an^ 
affixed  by  the  distiller  under  the  direc 
tion  of  the  storekeeper-gauger. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 
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§220.606  Inspection  of  tank  car  or 
tank  truck.  Upon  receiving  an  order  to 
gauge  spirits  to  be  transferred  in  bond  in 
a  tank  car  or  tank  truck  the  storekeeper- 
gauger  at  the  distillery  will  inspect  the 
car  or  truck  to  see  that  all  openings  may 
be  sealed  with  cap  seals  when  closed,  and 
that  the  tank  car  or  tank  truck  is  in 
compliance  with  the  requirements  of  this 
part  before  permitting  its  use. 

§220.607  Filling  of  tank  car  or  tank 
truck.  The  tank  car  or  tank  truck  must 
be  filled  in  the  immediate  presence  of  the 
storekeeper -gauger.  The  pipeline  from 
the  distillery  weighing  tank  to  the  tank 
car  or  tank  truck  must  be  in  full  view 
of  the  officer  and  must  not  be  connected 
or  used  except  in  his  presence.  The 
officer  will  seal  the  car  or  truck  as  soon 
as  it  is  filled.  The  officer  will  enter  on 
Form  1520,  covering  the  gauge  of  the 
spirits,  the  level  of  the  spirits  above  or 
below  the  full  mark  for  each  compart¬ 
ment  and  the  temperature  of  the  spirits 
at  filling:  for  example:  “Filled  two 
inches  above  full  mark  at  80°  F.”  The 
storekeeper-gauger  will  note  on  Form 
236  the  serial  numbers  of  seals  used  on 
the  tank  car  or  tank  truck.  In  the  case 
of  tank  trucks  he  will  also  enter  on  Form 
1520,  the  name  of  the  carrier,  the  state 
license  number  of  the  truck,  the  driver’s 
full  name,  and  the  driver’s  permit  num¬ 
ber  and  State  issuing  the  same. 

(68 A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  220.608  Route  board.  Railroad  tank 
cars  and  tank  trucks  used  for  the  trans¬ 
portation  of  spirits  in  bond  must  be 
equipped  with  a  route  board  conforming 
to  the  requirements  of  §  220.574. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.609  Label  to  be  attached.  When 
spirits  are  shipped  in  bond  in  a  tank 
car  or  tank  truck  a  label  dated  and 
signed  by  the  storekeeper-gauger  show- 
ing  that  the  spirits  are  shipped  in  bond 
and  giving  the  name,  registry  number 
and  location  (city  or  town  and  State)  of 
the  distillery  from  which  shipped,  and 
the  warehouse  to  w  hich  shipped,  shall  be 
securely  attached  to  the  route  board, 
where  it  may  be  readily  examined  by 
internal  revenue  officers.  The  label, 
which  will  be  furnished  by  the  distiller, 
will  be  in  substantially  the  following 
form: 

Shipped  In  Bond  by 
Bourbon  Distilling  Company 
D.  No.  98,  Frankfort,  Ky. 

To 

Commercial  Warehouse  Company 

I-  R-  B.  W.  No.  110,  Louisville,  Ky. 

(Date)  (Storekeeper-gauger) 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§220.610  Distiller’s  entry  for  deposit. 
When  the  spirits  have  been  packaged, 
gauged  for  transfer  by  pipeline  to  tanks 
^  a  contiguous  internal  revenue  bonded 
warehouse  not  operated  by  the  distiller, 
r  run  into  a  railroad  tank  car  or  tank 
s  iHand  such  tank  car  or  tank  truck 
the  storekeeper-gauger  in  charge 

deliver  the  copy  of  Form  236  and 
jne  five  copies  of  Form  1520  to  the  dis- 
jr,er‘  The  distiller  shall,  on  the  same 
fJ*that  the  spirits  are  to  be  removed 
4lUn  1116  distillery,  execute  on  all  six 


copies  of  Form  236,  the  description  of  the 
packages,  tank  car  or  tank  truck,  or 
pipeline  transfer,  and  on  all  five  copies 
of  Form  1520,  the  entry  for  deposit.  He 
shall  immediately  return  all  copies  of 
such  forms  to  the  storekeeper-gauger 
in  charge  w'ho  will  release  the  spirits  for 
shipment. 

(68A  Stat.  634,  645;  26  U.  S.  C.  5194,  5242) 

§  220.611  Storekeeper-gauger’s  cer¬ 
tificate  of  removal.  Upon  removal  of 
the  spirits,  the  storekeeper-gauger  will 
execute  his  certificate  of  gauge  and  re¬ 
moval  on  Form  236.  If  the  transfer  is 
to  be  made  by  sealed  conveyance,  the 
storekeeper-gauger  will  note  on  Form  236 
in  the  space  provided  therefor  the  serial 
numbers  of  the  cap  seals  used.  He  will 
retain  one  copy  each  of  Form  236  and 
1520,  furnish  one  copy  of  each  to  the 
distiller,  forward  one  copy  of  Form  236 
to  the  Assistant  Regional  Commissioner, 
and  forward  three  copies  of  Form  236 
and  three  copies  of  Form  1520  to  the 
storekeeper-gauger  in  charge  at  the  re¬ 
ceiving  warehouse.  When  shipment  is 
made  by  truck,  the  three  copies  each  of 
Form  236  and  1520  for  the  storekeeper- 
gauger  in  charge  at  the  receiving  ware¬ 
house  will  be  sealed  in  an  envelope  ad¬ 
dressed  to  such  storekeeper-gauger  in 
charge  and  handed  to  the  person  in 
charge  of  the  truck  for  delivery  to  him. 
(68A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

Transfer  to  Warehouse  off  Distillery 
Premises,  in  Different  Region 

§  220.612  Application,  Form  236. 
Where  spirits  are  to  be  transferred  to 
and  entered  for  deposit  in  an  internal 
revenue  bonded  warehouse  located  in  a 
different  region  than  the  distillery,  the 
proprietor  of  the  receiving  warehouse 
shall  execute  an  application  for  the 
transfer  of  the  spirits  on  Form  236.  The 
applicant  shall  enter  all  applicable  data 
indicated  by  the  form  including  the 
maximum  quantity  in  tax  gallons  to  be 
transferred  in  any  one  truck,  railroad 
car,  or  other  vehicle,  and  the  type  of 
conveyance.  If  the  applicant  desires  to 
receive  packages  of  spirits  without  weigh¬ 
ing  such  packages  at  time  of  receipt  he 
should  indicate  on  part  1  of  Form  236 
that  the  packages  are  to  be  transferred 
in  sealed  conveyances  by  entering  the 
phrase  “Government-sealed  convey¬ 
ance.”  The  name  of  the  carrier  shall 
not  be  specified  on  Form  236.  The  ap¬ 
plicant  shall  prepare  an  original  and  six 
copies  of  Form  236  and  give  them  to  the 
storekeeper-gauger  in  charge  of  the  re¬ 
ceiving  warehouse. 

(68A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  220.613  Storekeeper-qauger’s  cer¬ 
tificate  of  sufficiency  of  warehouse  bond. 
Upon  receipt  of  Form  236  by  the  store¬ 
keeper-gauger  in  charge  at  the  ware¬ 
house,  he  will  compare  the  penal  sum  of 
the  bond  as  stated  in  the  application 
with  his  record  furnished  by  the  Assist¬ 
ant  Regional  Commissioner  pursuant  to 
Part  225  of  this  title.  If  the  bond  is 
given  in  the  maximum  penal  sum  of 
$200,000,  he  will  certify  to  the  sufficiency 
thereof  on  Form  236  and  return  all  seven 
copies  of  the  form  to  the  proprietor  of 
the  warehouse.  If  the  bond  is  given  in 
less  than  the  maximum  penal  sum,  the 


jRtorekeeper-gauger  in  charge  will  deter¬ 
mine  from  his  records  whether  the  tax 
liability  on  the  quantity  of  spirits  repre¬ 
sented  by  the  Form  236,  plus  the  quantity 
of  spirits  stored  in  the  warehouse,  plus 
the  quantity  represented  by  all  outstand¬ 
ing  approved  Forms  236,  is  within  the 
limits  of  the  penal  sum  of  the  transpor¬ 
tation  and  warehousing  bond.  If  so,  he 
will  certify  to  the  sufficiency  of  the  bond 
on  Form  236,  record  such  certification  in 
his  records,  and  return  all  seven  copies  of 
the  form  to  the  proprietor.  If  the  trans¬ 
portation  and  warehousing  bond  is  not 
sufficient,  he  will  certify  to  that  fact  on 
Form  236  and  return  all  seven  copies  to 
the  proprietor.  The  proprietor  will  for¬ 
ward  all  seven  copies  of  the  approved 
Form  236  to  the  proprietor  of  the  con¬ 
signor-distillery.  The  proprietor  of  the 
warehouse  will  be  responsible  for  all  out¬ 
standing  approved  Forms  236.  If,  at  any 
time,  he  decides  not  to  use  one,  he  will 
obtain  all  copies  from  the  consignor  and 
give  them  to  the  storekeeper-gauger  in 
charge  of  the  warehouse  for  cancellation 
and  return  to  the  proprietor  of  the  ware¬ 
house. 

§  220.614  Spirits  to  be  transferred. 
When  the  distiller  desires  to  make  ship¬ 
ment,  he  will  give  a  copy  of  Form  236  to 
the  storekeeper-gauger  in  charge  and 
furnish  him  a  complete  description  of 
the  spirits  to  be  shipped. 

§  220.615  Report  of  gauge.  Unless 
previously  packaged,  the  spirits  desig¬ 
nated  by  the  proprietor  to  be  transferred 
will,  as  authorized  by  §§  220.500-220.526, 
be  drawn  from  the  receiving  cisterns  into 
casks  or  packages,  gauged,  marked,  and 
branded,  or  into  a  weighing  tank,  gauged, 
and  run  by  pipeline  into  a  properly 
equipped  railroad  tank  car  or  tank  truck. 
The  quantity  transferred  shall  not  ex¬ 
ceed  the  maximum  stated  in  the  appli¬ 
cation.  The  details  of  the  gauge  will  be 
entered  by  the  sterekeeper-gauger  on  six 
copies  of  Form  1520. 

(68A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  220.616  Sealed  conveyance  for 
packages.  If  the  packages  of  distilled 
spirits  are  to  be  transported  in  a  sealed 
conveyance,  in  order  that  the  weighing 
of  the  spirits  upon  receipt  at  an  internal 
revenue  bonded  warehouse  will  not  be 
required,  such  conveyance  must  be  con¬ 
structed  and  sealed  as  provided  in 
§  220.599. 

§  220.617  Tank  car  and  tank  truck 
requirements.  If  the  spirits  are  to  be 
transported  in  a  railroad  tank  car  or 
tank  truck,  such  tank  car  or  tank  truck 
must  be  constructed,  marked,  inspected, 
filled,  sealed,  and  labeled,  as  provided  in 
§§  220.600-220.609. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  220.618  Distiller’s  entry  for  deposit. 
When  the  spirits  have  been  packaged,  or 
run  into  a  railroad  tank  car  or  a  tank 
truck  and  such  tank  car  or  tank  truck 
sealed,  the  storekeeper-gauger  in  charge 
will  deliver  the  copy  of  Form  236  and 
the  six  copies  of  Form  1520  to  the  dis¬ 
tiller.  The  distiller  shall,  on  the  same 
date  that  the  spirits  are  to  be  removed 
from  the  distillery,  execute  on  all  seven 
copies  of  Form  236  the  description  of  the 
packages  or  tank  car  or  tank  truck  to  be 
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transferred  and  on  all  six  copies  of  Form 
1520  the  entry  for  deposit.  He  shall 
immediately  return  all  copies  of  such 
forms  to  the  storekeeper-gauger  in 
charge  who  will  release  the  spirits  for 
shipment. 

(68 A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  220.619  Storekeeper-gauger’s  cer¬ 
tificate  of  removal.  Upon  removal  of  the 
spirits,  the  storekeeper-gauger  will  exe¬ 
cute  his  certificate  of  gauge  and  removal 
on  Form  236.  If  the  transfer  is  to  be 
made  by  sealed  conveyance,  the  store¬ 
keeper-gauger  will  note  on  Form  236  in 
the  space  provided  therefor  the  serial 
numbers  of  the  cap  seals  used.  He  will 
retain  one  copy  each  of  Forms  236  and 
1520,  furnish  one  copy  of  each  to  the 
distiller,  forward  one  copy  of  each  to  the 
Assistant  Regional  Commissioner-con¬ 
signor,  and  forward  four  copies  of  Form 
236  and  three  copies  of  Form  1520  to  the 
storekeeper-gauger  in  charge  at  the 
receiving  warehouse.  When  shipment  is 
made  by  truck,  the  four  copies  of  Form 
236  and  the  three  copies  of  Form  1520  for 
the  storekeeper-gauger  in  charge  at  the 
receiving  warehouse  will  be  sealed  in  an 
envelope  addressed  to  such  storekeeper- 
gauger  in  charge  and  handed  to  the  per¬ 
son  in  charge  of  the  truck  for  delivery  to 
him. 

(68 A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

Transfer  of  Rttm  to  Distillery  Dena¬ 
turing  Bonded  Warehouse 

§  220.620  Application,  Form  573. 
Where  rum  of  not  less  than  150  degrees 
of  proof  is  to  be  transferred  to  a  dena¬ 
turing  bonded  warehouse  on  the  dis¬ 
tillery  premises  for  denaturation,  the 
proprietor  will  file  application  on  Form 
573,  in  triplicate,  with  the  storekeeper- 
gauger  in  charge,  for  the  transfer  of  the 
spirits.  The  applicant  shall  specify  the 
maximum  quantity  in  tax  gallons  to  be 
transferred. 

(68 A  Stat.  634,  661;  26  U.  S.  C.  5194,  5331) 

§  220.621  Sufficiency  of  "bond.  Where 
the  bond  covering  operation  of  a  de¬ 
naturing  bonded  warehouse  is  given  in 
less  than  the  maximum  penal  sum  of 
$100,000,  the  Assistant  Regional  Com¬ 
missioner  will  inform  the  storekeeper- 
gauger  in  charge  of  the  penal  sum  of  the 
bond  and  the  storekeeper-gauger  will  see 
that  the  quantity  of  rum  transferred  to 
such  warehouse  is  within  the  limits  of 
the  bond. 

(68A  Stat.  634,  661;  26  U.  S.  C.  5194,  5331) 

§  220.622  Storekeeper-gauger’s  report 
of  gauge  and  transfer.  The  rum  may  be 
gauged  by  weight  in  the  cistern  room  or 
in  the  denaturing  bonded  warehouse  at 
the  time  of  deposit  therein.  The  details 
of  the  gauge  of  the  spirits  will  be  re¬ 
ported  by  the  storekeeper-gauger  on 
Form  1520,  in  triplicate.  Upon  transfer 
of  the  spirits,  and  completion  of  the 
gauge,  the  storekeeper-gauger  wrill  exe¬ 
cute  his  certificate  of  gauge  and  trans¬ 
fer  on  Form  573  and  attach  one  copy 
of  Form  1520,  covering  the  gauge  of  the 
rum,  to  each  copy  of  Form  573.  The 
storekeeper-gauger  will  then  forward 
one  copy  of  each  form  to  the  Assistant 
Regional  Commissioner,  deliver  one  copy 
of  each  to  the  distiller,  and  retain  one 
copy  of  each. 

(68A  stat.  634,  661;  26  U.  S.  C.  5194,  5331) 


RULES  AND  REGULATIONS 

Removal  or  Distilled  Spirits,  Free  of 
Tax,  for  Exportation 

§  220.623  Procedure.  When  the  dis¬ 
tiller  desires  to  remove  distilled  spirits, 
free  of  tax,  from  the  distillery  receiving 
cisterns  for  exportation  in  tank  cars,  he 
will  file  application  on  Form  206,  in  quin- 
tuplicate,  and  bond  on  Form  547,  548, 
657,  or  658,  as  the  case  may  be,  in  trip¬ 
licate,  with  the  Assistant  Regional  Com¬ 
missioner  and  otherwise  comply  with  ap¬ 
plicable  requirements  of  Part  225  of  this 
title,  governing  the  withdrawal  of  dis¬ 
tilled  spirits  from  internal  revenue 
bonded  warehouses,  free  of  tax,  for  ex¬ 
portation,  which  are  hereby  extended  to 
cover  the  exportation,  free  of  tax,  of 
distilled  spirits  from  the  distillery.  The 
tank  cars  must  be  so  constructed  that 
all  openings  may  be  securely  closed  and 
sealed. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

Records 

§  220.624  Distiller’s  records.  The 
distiller  shall  enter  on  Form  1598  all 
removals  of  distilled  spirits  from  the 
distillery,  as  indicated  by  the  headings 
of  the  various  columns  and  lines  and  in 
accordance  with  the  instructions  printed 
on  the  form. 

(68A  Stat.  637,  681;  26  U.  S.  C.  5197,  5555) 

SUBPART  V — LOSSES  OF  DISTILLED  SPIRITS  ON 

PREMISES  OF  A  REGISTERED  DISTILLERY  OR  IN 

TRANSIT  THERETO 

§  220.640  Loss  by  theft.  The  tax  shall 
be  collected  on  distilled  spirits  stolen 
while  on  the  premises  of  a  registered 
distillery  or  in  transit  thereto  for  redis¬ 
tillation,  unless  the  distiller  submits 
proof  as  to  the  cause  of  the  loss  and 
establishes  to  the  satisfaction  of  the 
Assistant  Regional  Commissioner  that  it 
did  not  occur  as  the  result  of  connivance, 
collusion,  fraud,  or  negligence  on  the 
part  of  the  distiller,  warehouseman,  con¬ 
signor,  consignee,  bailee,  or  carrier  or 
the  employees  of  any  of  them.  Claim 
for  remission  of  tax  on  distilled  spirits 
lost  by  theft  shall  be  filed  as  provided 
in  this  subpart.  The  tax  on  distilled 
spirits  lost  by  theft  may  be  remitted  or 
refunded  only  to  the  extent  that  the 
claimant  is  not  indemnified  or  recom¬ 
pensed  for  such  tax. 

(68 A  Stat.  604;  26  U.  S.  C.  5011) 

§  220.641  Unauthorized  voluntary  de¬ 
struction.  The  tax  shall  be  collected  on 
distilled  spirits  voluntarily  destroyed 
while  on  the  premises  of  a  registered  dis¬ 
tillery,  or  in  transit  thereto  for  redis¬ 
tillation,  unless  the  distiller  or  other 
person  responsible  for  the  tax  obtained 
authorization  for  such  destruction  in 
each  case,  as  required  by  Subpart  Q  of 
this  part. 

(68 A  Stat.  604,  634;  26  U.  S.  C.  5011,  5194) 

§  220.642  Losses  extept  by  theft.  The 
tax  on  distilled  spirits  lost  otherwise 
than  by  theft  while  on  the  premises  of 
a  registered  distillery  or  in  transit  there¬ 
to,  may  be  remitted.  In  the  case  of  any 
such  loss  of  distilled  spirits  prior  to  pay¬ 
ment  of  the  tax  thereon,  the  Assistant 
Regional  Commissioner  may  require  the 
distiller,  owner,  or  other  person  respon¬ 
sible  for  the  tax  to  submit  proof  as  to 
the  cause  of  such  loss  and,  where 
deemed  necessary,  to  file  a  claim  for 


remission  of  the  tax  as  provided  by  this 
subpart. 

(68 A  Stat.  604;  26  U.  S.  C.  5011) 

§  220.643  Report  of  losses.  Losses  of 
distilled  spirits  on  the  premises  of  a 
registered  distillery  or  in  transit  thereto 
must  be  reported  to  the  Assistant  Re- 
gional  Commissioner  by  the  distiller  im- 
mediately  after  the  losses  are  discovered 
Where  losses  of  spirits  in  the  distillery 
occur  or  are  discovered  while  an  internal 
revenue  officer  is  on  duty,  the  officer  will 
immediately  make  a  full  report  of  the 
loss  to  the  Assistant  Regional  Commis¬ 
sioner.  The  reports  should  set  out  the 
nature,  cause,  and  extent  of  the  loss  in 
sufficient  detail  to  bring  out  all  the 
known  material  facts  and  circumstances 
surrounding  the  loss.  The  condition  of 
each  cistern  or  other  container  from 
which  loss  has  been  sustained,  and  the 
quantity  lost  therefrom,  should  be  re¬ 
ported  by  the  officer. 

(68 A  Stat.  604;  26  U.  S.  C.  5011) 

§  220.644  Investigation  by  Assistant 
Regional  Commissioner.  The  Assistant 
Regional  Commissioner  will  consider  the 
nature  and  extent  of  any  loss  reported 
by  the  distiller  or  internal  revenue  officer 
and  will  immediately  make  such  investi¬ 
gation  and  require  such  evidence  to  be 
submitted  as  he  may  deem  necessary. 

§  220.645  Filing  of  claims.  Claims 
for  remission  of  tax  on  spirits  lost  on 
the  premises  of  a  registered  distillery  or 
in  transit  thereto,  when  required,  will 
be  filed  promptly  with  the  Assistant  Re¬ 
gional  Commissioner  of  the  region  in 
which  the  distillery  is  located.  Where  a 
required  claim  for  remission  of  tax  on 
such  spirits  is  not  filed  as  provided  in 
§§  220.640  and  220.642  an  assessment 
will  be  made  in  accordance  with  pre¬ 
scribed  procedure. 

(68 A  Stat.  604;  26  U.  S.  C.  5011) 

§  220.646  Form  of  claims.  Claims  for 
remission  of  tax  for  losses  occurring  on 
distillery  premises,  or  in  transit  thereto, 
shall  be  made  on  letter  size  paper,  (orig¬ 
inal  only) ,  and  shall  set  forth  the  fol¬ 
lowing  information: 

(a)  The  name  of  the  distiller  and  the 
registry  number  and  location  of  the 
distillery; 

(b)  The  serial  numbers  of  the  receiv¬ 
ing  cisterns  or  other  containers  from 
which  the  spirits  were  lost; 

(c)  The  quantity  of  spirits  lost  from 
each  cistern  or  other  container,  and  the 
total  quantity  of  spirits  covered  by  the 
claim; 

(d)  The  total  amount  of  tax  for  which 
the  claim  is  filed; 

(e)  The  date  of  the  lass  or,  if  such  date 
is  not  known,  the  date  on  which  the  loss 
was  discovered,  and  the  cause  and  nature 
thereof,  together  with  all  the  facts  sur¬ 
rounding  the  loss; 

(f)  The  name  of  the  carrier,  if  any, 

(g)  If  lost  by  theft,  whether  the  loss 
occurred  as  the  result  of  connivance,  col¬ 
lusion,  fraud,  or  negligence  on  the  partoi 
the  distiller,  warehouseman,  owner,  con¬ 
signor,  consignee,  bailee,  or  carrier,  or 
the  employees  of  any  of  them; 

(h)  Whether  the  claimant  is  indemw* 
fied  or  recompensed  for  the  tax,  and, 
so,  the  amount  and  nature  of  such  in¬ 
demnity  or  recompense.  The  actum 
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value  of  the  spirits,  less  the  tax,  must 
be  stated  explicitly,  and  where  required, 
certified  copies  of  all  policies  of  insur¬ 
ance  or  other  documents  of  indemnity 
covering  the  spirits  must  be  furnished. 
Such  claim  shall"  be  signed  by  the  pro¬ 
prietor  or  his  authorized  agent  and 
immediately  above  the  signature  will  ap¬ 
pear  the  following  statement:  “1  declare 
under  the  penalties  of  perjury  that  this 
claim  has  been  examined  by  me  and  to 
the  best  of  my  knowledge  and  belief  is 
a  true  and  correct  claim.” 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  220.647  Supporting  statements. 
Claims  for  remission  of  tax  on  spirits 
lost  while  on  the  premises  of  a  registered 
distillery  or  in  transit  thereto,  must  be 
supported  by  affidavits  of  persons  having 
personal  knowledge  of  the  loss. 

1  Stat.  604;  26  U.  S.  C.  5011) 

§220.648  Action  on  claim  by  Assist¬ 
ant  Regional  Commissioner.  When  a 
claim  for  remission  of  tax  is  received  by 
the  Assistant  Regional  Commissioner  he 
will  carefully  examine  the  same  to  see 
that  all  the  required  information  has 
been  furnished,  and  will  cause  such  in¬ 
vestigation  to  be  made  or  require  such 
additional  evidence  to  be  submitted  as 
he  may  deem  necessary.  Upon  com¬ 
pletion  of  his  investigation,  if  any,  the 
Assistant  Regional  Commissioner  will 
allow  or  disallow  the  claim  in  accord¬ 
ance  with  existing  law  and  regulations. 

§220.649  Records.  Losses  of  spirits 
at  the  distillery  will  be  reported  by  the 
storekeeper-gauger  on  Form  1686  and 
by  the  distiller  on  Form  1598. 

(68 A  Stat.  637,  681;  26  U.  S.  C.  5197,  5555) 

§220.650  Assistant  Regional  Com¬ 
missioner's  account.  An  account  of 
losses  of  distilled  spirits  on  the  distillery 
premises  shall  be  kept  on  Form  1691. 
T^e  account  shall  show  all  the  informa¬ 
tion  as  indicated  in  the  heading  and  by 
the  various  columns  and  as  required  by 
instructions  issued  in  respect  thereto  and 
by  this  part. 

§220.651  Prior  losses.  Any  claims 
lor  remission  or  refund  of  the  tax  on  any 
loss  of  spirits  established  prior  to  Jan¬ 
uary  1,  1955,  shall  be  subject  to  the 
provisions  of  the  law  and  regulations  as 
they  existed  at  the  time  such  loss  was 
established. 

§  220.652  Losses  after  taxpayment. 
Nothing  in  section  5011  of  the  Internal 
Revenue  Code,  or  in  this  part,  shall  be 
construed  to  authorize  refund  of  the  tax 
'here  the  loss  occurred  after  the  tax  was 
Paid. 

subpart  w— spirits  produced  and  not 

ACCOUNTED  FOR 

§  220.660  Determination  of  tax  lia- 
Mrty.  It  is  the  duty  of  the  Assistant 
Regional  Commissioner  to  inquire  and 
determine  whether  the  distiller  has  ac¬ 
cented  for  all  the  spirits  produced  by 
t01,  If  the  Assistant  Regional  Commis- 
oner  finds  that  the  distiller  has  not 
ccounted  for  all  the  spirits  produced 
>  him,  he  shall,  from  all  the  evidence 
can  obtain,  determine  what  quantity 
di  n!ntS  Was  dually  produced  by  such 
stiller,  whereupon  an  assessment  will 
nia<^e'  at  the  rate  imposed  by  law,  for 


the  difference  between  the  quantity  re¬ 
ported  and  the  quantity  shown  to  have 
been  actually  produced. 

(68 A  Stat.  600;  26  U.  S.  C.  5007) 

§  220.661  Storekeeper-gauger  to  re¬ 
port  deficiencies.  The  storekeeper- 
gauger,  upon  completion  of  the  monthly 
report.  Form  1598,  will  compare  the  cal¬ 
culated  yield  for  that  month  with  the 
actual  production,  and  take  appropriate 
action  concerning  any  deficiencies,  in 
accordance  with  §  220.390. 

§  220.662  Assistant  Regional  Com¬ 
missioner’s  examination  of  returns. 
Upon  receipt  of  the  distiller's  monthly 
return,  Form  1598,  the  Assistant  Re¬ 
gional  Commissioner  w  ill  examine  it  to 
determine  whether  the  distiller  has  ac¬ 
counted  for  all  the  spirits  produced  by 
him  during  the  month.  If  he  finds  that 
the  distiller  apparently  has  not  ac¬ 
counted  for  all  the  spirits  produced  by 
him,  he  shall  make  such  investigation  as 
he  may  deem  necessary  and  determine, 
from  all  the  evidence  he  can  obtain,  the 
quantity  of  spirits  actually  produced  by 
the  distiller. 

(68 A  Stat.  600;  26  U.  S.  C.  5007) 

§  220.663  Use  of  materials  not  re¬ 
ported.  If  the  Assistant  Regional  Com¬ 
missioner  should  find  that  the  distiller 
has  received  on  his  premises  materials 
which  have  not  been  accounted  for,  or 
has  used  materials  which  have  not  been 
reported,  as  used,  and  has  produced 
spirits  which  have  not  been  reported,  the 
quantity  of  spirits  produced  and  not  re¬ 
ported  should  be  determined  from  all  the 
evidence  that  can  be  obtained,  including 
evidence  of  the  normal  actual  yield  of 
spirits  from  such  materials  at  the  par¬ 
ticular  plant. 

(68 A  Stat.  600;  26  U.  S.  C.  5007) 

§  220.684  Determining  spirits  pro¬ 
duced.  If  it  is  found  that  all  materials 
received  have  been  accounted  for  and 
all  materials  used  have  been  reported, 
but  that  the  distiller  has  not  accounted 
for  all  the  spirits  produced,  the  quantity 
actually  produced  should  be  determined 
from  all  the  evidence  that  can  be  ob¬ 
tained.  The  evidence  that  spirits  have 
been  produced  from  materials  reported 
used  and  have  not  been  accounted  for 
by  the  distiller  should  be  direct  and 
positive. 

(68A  Stat.  600;  26  U.  S.  C.  5007) 

§  220.665  Notice  to  distiller.  If  it  is 
determined  that  the  distiller  has  not  ac¬ 
counted  for  all  the  spirits  produced  by 
him,  the  Assistant  Regional  Commis¬ 
sioner  will,  unless  the  interests  of  the 
Government  require  an  immediate 
assessment,  notify  the  distiller  of  the 
proposed  assessment  and  afford  him  an 
oportunity  to  submit  writhin  30  days,  or 
such  further  time  as  the  Assistant  Re¬ 
gional  Commissioner  may  consider  rea¬ 
sonable,  evidence  showing  why  the  pro¬ 
posed  assessment  should  not  be  made. 

§  220.666  Nature  of  evidence.  The 
evidence  submitted  by  the  distiller  should 
be  in  the  form  of  affidavits  and  certified 
documents. 

§  220.667  Consideration  of  distiller’s 
response.  If  the  distiller  responds  to  the 


notice  and  submits  evidence  bearing  on 
the  merits  of  the  proposed  assessment, 
the  Assistant  Regional  Commissioner 
will  give  due  consideration  thereto  and 
make  such  further  investigation  as  he 
may  deem  advisable.  If,  after  consid¬ 
eration  of  all  the  facts,  the  Assistant 
Regional  Comissioner  finds  that  tax  is 
due,  an  assessment  will  be  made  in  ac¬ 
cordance  with  prescribed  procedure.  If 
the  Assistant  Regional  Commissioner 
finds  that  tax  should  not  be  assessed,  he 
will  forward  the  affidavits  and  other 
documents  submitted  by  the  distiller, 
together  with  investigation  reports,  if 
any,  to  the  Director,  Alcohol  and  To¬ 
bacco  Tax  Division,  with  his  recommen¬ 
dation  thereon. 

§  220.668  Claim  for  remission.  Where 
the  distiller  claims,  pursuant  to  notice 
of  proposed  assessment,  that  the  spirits 
produced  and  not  accounted  for  were 
actually  lost  on  the  distillery  premises, 
the  procedure  prescribed  by  §§  220.640- 
220.650  shall  be  applicable. 

(68 A  Stat.  600,  604;  26  U.  S.  C.  5007,  5011) 

§  220.669  Distiller’s  failure  to  respond. 
If  the  distiller  fails  to  respond  to  the 
notice  of  the  proposed  assessment  within 
the  time  specified,  an  assessment  w?ill  be 
made  for  the  amount  found  due,  in  ac¬ 
cordance  with  prescribed  procedure. 

SUBPART  X — SUSPENSION  AND  RESUMPTION  OF 
OPERATIONS 

Suspension  of  Operations 

§  220.675  Notice,  Form  124.  Any  dis¬ 
tiller  desiring  to  suspend  operations  at 
his  distillery  shall  give  notice  on  Form 
124,  in  duplicate,  stating  w'hen  he  will 
suspend  operations.  The  notice  will  be 
delivered  to  the  storekeeper-gauger  in 
charge  at  the  distillery.  Form  124  will 
not  be  required  when  operations  are  sus¬ 
pended  pursuant  to  the  filing  of  Form 
1696. 

(68 A  Stat.  632;  26  U.  S.  C.  5191) 

§  220.676  Date  of  suspension.  The 
distiller  will  fix  in  the  notice  the  time 
when  all  the  beer  on  the  distillery  prem¬ 
ises  will  be  distilled  and  all  spirits  in  the 
distillery  run  into  the  receiving  cisterns 
in  the  cistern  room,  except  unfinished 
spirits  or  distillates  containing  one-half 
of  1  percent  or  more  of  aldehydes  or  1 
percent  or  more  of  fusel  oil  which  are 
to  be  retained  on  the  premises  during  a 
temporary  change  in  the  type  of  dis¬ 
tillery,  as  provided  in  Subpart  AA  of  this 
part. 

(68 A  Stat.  632;  26  U.  S.  C.  5191) 

§  220.677  Locking  furnace  doors,  etc. 
When  notice  of  suspension  is  given  by  the 
distiller,  the  storekeeper-gauger  wTill  at 
the  time  fixed  in  the  notice  lock  the 
furnace  door  of  each  still,  or  the  control 
valve  in  the  pipe  line  conveying  steam 
or  fuel  to  each  still,  and  will  supervise 
the  disconnection  of  the  distillery  ma¬ 
chinery  and  the  removal  to  the  bonded 
warehouse  or  the  cistern  room  of  some 
portion  of  such  machinery  necessary  to 
distillation.  The  locks  used  for  securing 
furnace  doors,  or  the  control  valves  in 
steam  or  fuel  lines,  will  be  taken  from 
such  other  place  in  the  distillery,  where 
locks  are  not  necessary  while  the  dis- 
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tillery  is  suspended,  as  may  be  designated 
by  the  Assistant  Regional  Commissioner. 
In  lieu  of  removing  a  portion  of  the  dis¬ 
tilling  apparatus  to  the  warehouse  or 
other  secure  place,  the  Assistant  Re¬ 
gional  Commissioner  may  require  two  of 
the  ports  (manheads)  of  column  stills  to 
be  locked  open  by  passing  a  chain  or  two 
iron  straps  through  the  ports  and  around 
the  outside  of  the  still,  and  locking  the 
chain  or  straps  in  place. 

(68 A  Stat.  632;  26  U.  S.  C,  5191) 

§  220.678  Officer’s  certificate  of  sus¬ 
pension.  The  officer  will  certify  on  each 
copy  of  Form  124  to  the  action  taken  by 
him,  and  will  furnish  one  copy  of  the 
form  to  the  distiller  and  forward  the  re¬ 
maining  copy  to  the  Assistant  Regional 
Commissioner.  The  Assistant  Regional 
Commissioner  may  relieve  any  officer  as¬ 
signed  to  the  plant  from  duty  thereat 
during  the  period  of  suspension. 

(68 A  Stat.  632;  26  U.  S.  C.  5191) 

§  220.679  Mash,  wort,  or  beer  at  sus¬ 
pended  distillery  forbidden.  Except  as 
provided  in  §  220.680,  no  distiller  may, 
after  the  time  fixed  in  his  notice.  Form 
124,  for  suspension  of  work  at  the  dis¬ 
tillery,  carry  on  the  business  of  a  distiller 
on  the  said  premises,  or  have  mash,  wort, 
or  beer  in  his  distillery  or  on  any  prem¬ 
ises  connected  therewith,  or  have  in  his 
possession  or  under  his  control  any 
mash,  wort,  or  beer  with  intent  to  distill 
the  same  on  said  premises. 

(68A  Stat.  632;  26  U.  S.  C.  5191) 

§  220.680  Suspension  caused  by  un¬ 
avoidable  accident.  In  case  of  an  acci¬ 
dent  necessitating  a  suspension  of  the 
distillery  for  a  period  of  more  than  three 
days,  the  distiller  should,  if  possible, 
distill  all  the  beer  and  unfinished  spirits 
on  hand  before  filing  notice  of  suspen¬ 
sion  in  accordance  with  §  220.676. 
Should  the  accident  be  of  such  a  nature 
as  to  render  this  impossible,  the  distiller 
will  immediately  give  notice  of  suspen¬ 
sion  on  Form  124,  in  duplicate,  as  pro¬ 
vided  in  §  220.675.  The  storekeeper- 
gauger  will  then  lock  the  furnace  doors 
of  the  stills  or  the  control  valves  in  the 
steam  or  fuel  lines  leading  to  the  stills, 
and  supervise  the  disconnection  and  re¬ 
moval  of  distillery  machinery,  as  pro¬ 
vided  in  §  220.677.  The  officer  will  then 
certify  on  Form  124,  in  duplicate,  to  the 
action  taken  by  him,  and  state  the  kind 
and  quantity,  if  any,  of  mash,  beer  or 
unfinished  spirits  on  hand  at  the  time  of 
such  suspension,  and  will  furnish  one 
copy  of  the  form  to  the  distiller  and 
forward  the  remaining  copy  to  the  As¬ 
sistant  Regional  Commissioner.  The 
Assistant  Regional  Commissioner  may 
relieve  any  officer  assigned  to  the  plant 
from  duty  thereat  during  the  period  of 
suspension. 

(68A  Stat.  632;  26  U.  S.  C.  5191) 

Resumption  of  Operations 

§  220.681  Notice,  Form  125.  No  dis¬ 
tiller  may  carry  on  the  business  of  a  dis¬ 
tiller  after  the  time  stated  in  his  notice 
of  suspension.  Form  124,  until  he  shall 
have  given  another  notice  on  Form  125, 
in  duplicate,  to  the  Assistant  Regional 
Commissioner,  stating  the  time  when  he 
will  resume  operations.  This  notice 


should  be  forwarded  to  the  Assistant  Re¬ 
gional  Commissioner  a  sufficient  time  in 
advance  of  the  date  it  is  desired  to 
resume  operations,  to  enable  the  Assist¬ 
ant  Regional  Commissioner  to  assign  a 
storekeeper-gauger  to  remove  the  locks 
and  supervise  operations.  The  notice 
should  ordinarily  reach  the  Assistant  Re¬ 
gional  Commissioner  at  least  48  hours 
in  advance  of  the  date  the  distiller  de¬ 
sires  to  resume  operations.  The  Assist¬ 
ant  Regional  Commissioner  will  desig¬ 
nate  an  officer  to  remove  the  locks  and 
other  fastenings  placed  on  the  equip¬ 
ment  at  the  time  of  suspension  and  to 
supervise  the  connection  of  the  ma¬ 
chinery  on  the  date  specified  in  the  Form 
125.  Where  the  suspension  was  caused 
by  accident,  and  beer  or  unfinished 
spirits  remained  on  hand,  the  designated 
officer  will  determine  whether  the  same 
kind  and  quantity  of  beer  or  unfinished 
spirits  reported  on  Form  124  as  on  hand 
at  the  time  of  suspension  are  on  hand  at 
the  time  of  resumption,  less  natural 
evaporation. 

(68 A  Stat.  632;  26  U.  S.  C.  5191) 

§  220.682  Officer’s  certificate  of  re¬ 
moval  of  locks  and  fastenings.  The  offi¬ 
cer  will  certify  on  Form  125,  in  duplicate, 
to  the  action  taken  by  him  and  to  the 
kind  and  quantity,  if  any,  of  beer  or  un¬ 
finished  spirits  on  hand  at  the  time  of 
such  resumption,  and  will  furnish  one 
copy  of  Form  125  to  the  distiller  and  for¬ 
ward  the  remaining  copy  to  the  Assistant 
Regional  Commissioner. 

(68 A  Stat.  632;  26  U.  S.  C.  5191) 

§  220.683  Unauthorized  removal  of 
locks  and  fastenings.  No  revenue  officer 
or  other  person  may  remove  Government 
locks  and  fastenings  and  permit  connec¬ 
tion  of  the  machinery  where  a  distillery 
has  been  suspended,  except  by  direction 
of  the  Assistant  Regional  Commissioner 
pursuant  to  notice  of  resumption. 

(68 A  Stat.  632;  26  U.  S.  C.  5191) 

SUBPART  Y — REGISTRY  OF  STILLS 

§  220.690  Registry  on  Form  26.  Stills 
must  be  registered  in  accordance  with 
the  provisions  of  §  220.170  and  Part  196 
of  this  title  and  the  instructions  on  Form 
26.  Stills  to  be  used  for  the  production 
of  various  types  of  distilled  spirits  may 
be  registered  for  “distilled  spirits,"  and 
the  specific  type  need  not  be  shown. 
Thereafter,  when  the  plant  is  changed 
from  the  production  of  one  type  of 
spirits  to  another,  reregistration  by  the 
same  distiller  will  not  be  required.  The 
temporary  suspension  of  a  distillery 
does  not  necessitate  reregistration  of  the 
stills.  The  operation  of  a  distillery  by 
alternating  proprietors,  where  no  per¬ 
manent  change  in  ownership  occurs, 
does  not  require  reregistration  of  the 
stills  by  the  proprietors.  When  there 
is  a  change  in  location  or  use,  or  a  bona 
fide  change  in  ownership  of  a  still,  the 
still  must  be  registered  to  reflect  the 
change.  The  Assistant  Regional  Com¬ 
missioner  will,  upon  approving  the  reg¬ 
istration  of  a  still  on  Form  26  retain 
one  copy,  forward  one  copy  to  the 
Director,  Alcohol  and  Tobacco  Tax  Di¬ 
vision,  and  return  the  remaining  copy  to 
the  distiller.  The  distiller  will  retain  his 


copy  at  the  distillery  available  for  in. 
spection  by  internal  revenue  officers. 

(68A  Stat.  628;  26  U.  S.  C.  5174) 

SUBPART  Z— OPERATIONS  BY  DISTILLER  UNDE! 

DIFFERENT  TRADE  NAMES  OR  STYLES 

§  220.695  Commencement  of  opera¬ 
tions.  Whenever  a  distiller  desires  to 
operate  his  distillery  under  a  trade  name 
or  style  which  has  not  been  previously 
approved,  he  must  comply  with  the  pro¬ 
visions  of  §  220.237  and  secure  approval 
thereof  in  the  manner  prescribed  by  Sub¬ 
part  M  of  this  part  prior  to  commence¬ 
ment  of  operations  thereunder.  There, 
after,  whenever  he  desires  again  to 
operate  under  such  trade  name  or  style, 
he  must  comply  with  the  provisions  of 
§  220.243  and  secure  approval  thereof  in 
the  manner  prescribed  by  Subpart  M  of 
this  part  prior  to  commencement  of 
operations  thereunder. 

§  220.696  Disposition  of  materials  in 
process.  Whenever  the  distiller  desires 
to  operate  his  distillery  under  a  trade 
name  or  style  other  than  the  trade  name 
or  style  under  which  he  is  then  operating, 
and  has  complied  with  the  provisions  of 
§  220.695,  he  will  not  be  required  to  com¬ 
plete  the  distillation  of  mash,  beer,  and 
unfinished  spirits  in  the  process  of  man¬ 
ufacture  before  commencing  business 
under  such  other  trade  name  or  style. 

§  220:697  Finished  spirits.  All  fin¬ 
ished  spirits  remaining  in  the  cistern 
room  at  the  time  the  change  in  trade 
name  or  style  becomes  effective  must  be 
marked  and  removed  in  the  trade  name 
or  style  under  which  they  were  finished. 
All  finished  spirits  produced  from  the 
mash,  beer,  and  unfinished  spirits  re¬ 
maining  on  hand  at  the  time  the  change 
in  trade  name  or  style  becomes  effective 
must  be  marked  and  removed  in  the 
trade  name  or  style  under  which  they  are 
finished.  The  distiller  will  report  the 
removal  of  such  finished  spirits  on  his 
Form  1598,  on  the  same  line  covering  its 
manufacture.  A  similar  entry  will  be 
made  by  the  storekeeper-gauger  on  Form 
1686. 

§  220.698  Records.  Separate  record 
on  Form  1598  will  not  be  required  for 
operations  under  each  trade  name,  but 
the  distiller  must  note  on  such  record 
the  trade  names  or  styles  under  which 
he  operated  during  the  month  and  the 
dates  of  operation  under  each.  'Hie 
storekeeper-gauger  will  make  a  similar 
notation  on  his  record,  Form  1686. 
Where  spirits  are  produced  under  a  trade 
name,  the  storekeeper-gauger’s  report  of 
gauge.  Form  1520,  must  show  both  the 
real  name  of  the  actual  distiller  and  the 
trade  name  under  which  the  spirits  were 
produced. 

(68 A  Stat.  637,  681;  26  U.  S.  C.  5197.  5555) 

SUBPART  AA — ALTERNATE  OPERATION  AS 

INDUSTRIAL  ALCOHOL  PLANT  OR  FRUIT 

DISTILLERY 

§  220.705  Qualifying  for  alternate 
operation.  Whenever  a  distillery  estab¬ 
lished  or  operated  under  this  part  is  to 
be  operated  alternately  as  such  and  as  an 
industrial  alcohol  plant  or  fruit  distillery, 
the  procedure  prescribed  in  Subpart  L  o 
this  part  for  effecting  such  change  ia 
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the  type  of  the  distillery  must  be  com-  ing  mash  and  beer  in  process,  at  the  §  220.712  Completion  of  records. 
lied  with,  time  the  change  in  type  of  plant  takes  The  outgoing  distiller  will  complete  his 

V  Mernu™  place*  but  no  spirits  may  be  so  trans-  record.  Form  1598,  and  the  storekeeper- 

5  220.(06  Co 7  pi  t  f  ferred,  except  the  residue  of  spirits  in  gauger  his  record,  Form  1686,  as  to  the 

required.  wfie!1  a  f  ,  ,  .( ,  :  .  X  the  stills  which  it  is  not  practicable  to  removal  of  basic  materials  from  the 

is  to  be  operated  as  an ^lnaustnai  aiconoi  completely  boil  out:  Provided,  That  ma-  premises,  or  the  transfer  of  basic  ma- 
plant  or  as  a  n  uit  a  i  y,  terials  not  usable  and  residue  of  spirits  terials  and  mash  and  beer  in  process  to 

0{  producing  apu  .  P  P  in  stills  not  producible  under  the  law  at  the  successor,  as  the  case  may  be,  and 

to  Slorcnn  n-  nprsnrv;  first  rarrv"  the  speeding  type  of  plant  may  not  be  the  removal  of  all  spirits  produced  by  the 

ished  by  the  per -  ^  p  y-  transferred  to  the  successor.  Where  outgoing  distiller.  Ifthedistillatescol- 

jng  on  the  du  ,  ry  such  materials  and  residue  of  spirits  are  lected  in  accordance  with  §§  220.400- 

duly  suspended  .  .  _  P  n°t  transferable,  all  mash  and  beer  must  220.417,  or  unfinished  spirits  are  retained 

as  an  industi  i  r  be  distilled,  all  basic  materials  must  be  on  the  premises  in  locked  tanks  as  pro- 

onH  Sn  7nfi  all  mlfinishPd  removed  from  the  premises,  and  the  vided  in  §§  220.707  and  220.708,  a  nota- 
55  220.707  a  '  ’  .  j  ,  stills  and  other  vessels  must  be  com-  tion  will  be  made  on  Form  1598  that  such 

spints,  including  high  wines  and  low  pletely  c]eared  of  spirite.  and  such  distillates  or  unfinished  spirits  are  tern - 

i  Percent  or  more  of  aldehydes  spints-  if  other  than  distillates  or  un-  porarily  retained  on  the  premises  pend- 
hal*  of  lpf  finished  spirits  intended  for  retention  in  ing  resumption  of  operations  as  a 


UStat.  632;  26  U.  S.  C.  5191) 

220.707  Retention  of  distillates. 


nr  mnrp  nf  fnspl  oil  collected  uucnueu  iur  icienuoil  m  xcouiu^wun  upciatum*  as  a 

ollperce.i  hP  nrovisinns  of  accordance  with  the  provisions  of  registered  distillery.  The  storekeeper- 

in  aeemda  P  ,.  §§  220.707  and  220.708  removed  to  the  gauger  will  make  a  similar  notation  on 

riin  into  the  cistern  room  receivinS  cisterns  in  accordance  with  law  his  Form  1686  for  such  distiller.  The 
tilled  and  ,  ,  t  ,  riistii-  before  the  change  in  type  of  plant  be-  distiller  will  continue  to  file  monthly  re- 

JJ1  WvxcPDt  as  provided  in  §  §  220  707  comes  effective.  When  it  is  again  desired  Ports  on  Form  1598,  and  the  storekeeper- 
ler’  oon  nil  such  distillates  or  un-  to  resume  operations  as  a  distiller  under  gauger  will  continue  to  maintain  a 
Anfshpri  sDiri ts  must  te  dispoSd  of  be-  this  part  the  business  of  producing  alco-  record  on  Form  1686  during  the  period 
distillery  can  ^  Operated  as  ho1  or  brandy,  as  the  case  may  be,  must  such  distillates  or  unfinished  spirits  are 

industrial  alcohol  plant  or  fruit  be  similarly  finished  and  the  industrial  retained  on  the  distillery  premises, 
an  industrial  aiconoi  plant  or  .  iruit  alcohol  plant  or  fruit  distiUery  suspend-  Where  the  plant  is  operated  as  a  regis- 

(llsuliery*  ed  in  accordance  with  Part  182  or  Part  tered  distillery  in  two  or  more  periods 

(68A  Stat.  632;  26  U.  S.  C.  5191)  221,  respectively,  of  this  title.  during  the  same  month  by  the  same  pro- 

§220.707  Retention  of  distillates.  8o2n7in  prietor  the  operations  of  such  propri- 

ww  the  rhanep  in  the  tvne  of  plant  220,710  Transfer  agreement,  Form  etor  will  be  recorded  on  the  same  Form 
is  to  be  temporary  only  and  the  quantity  L614'  where  the  outgoing  distiller  and  1598  and  the  same  Form  1686,  but  appro- 
!f  Hlrtin»T«  nn  hand  containing  one-  h!s  ?uccessor  80  "ranee  *«r  the  transfer  priate  notations  will  be  made  on  the  sep- 
d  '!a^freent  or more  of  ald!hyd«  ?'„dlstll,ling  materials,  the  outgoing  dis-  arating  lines  on  each  form  to  show  the 
or  1  nercent  or  more  of  f usel  oil  is  insuf-  tiller  will  file  with  the  Assistant  Regional  dates  the  distillery  was  operated  as  a 

fluent  for  a  carload  shipment  (but  not  SwTx“c°u'ted  bv' 'himself  IS  16H’  ^uit,  dis‘,i?Sry  or  an  industrial  alcohol 
nvpr  in  000  gallons)  and  is  to  be  shipped  auly  executed  by  himself  and  the  pro-  plant  and  the  names  under  which  it  was 

SSTibS  dSer  2“^  ^ss?r:  Pr0Vifed-  T,hat  in  the  S0  operated- 

may  retain  such  distillates  under  Gov-  01  pvinnTiv  m  t7r?  (68A  stat-  633>  637:  26  u-  s-  c  5192’  5197) 

ernment  lock  in  heads  and  tails  tanks  in  ™°re  previously  qualified  distillers,  to  be 

the  distillery  until  the  plant  is  again  authqnzed  pursuant  to  notice  on  Form  §  220.713  Records  of  successor  The 
operated  by  him  as  a  registered  distillery  1696*  the  outgoing  distiller  will  file  the  succeeding  Proprietor  will  enter  all  ma¬ 
under  this  part  < but  for  not  more  than  fo “J*  copies  of  Form  1614.  duly  executed,  terials,  including  those  in  process  re- 
60  davs)  if  such  distiller  furnishes  a  Wlth  the  storekeeper-gauger  in  charge,  ceived  from  his  predecessor  on  Form 
dulv  executed  consent  of  surety  Form  The  form  will  be  filed  in  sufficient  time  to  1442  if  the  distillery  is  to  be  operated 
5  3  to Triplicate  continuing  liability  Permit  consideration  thereof  in  connec-  as  an  industrial  alcohol  plant,  or  on 
on  the  distiller  s  bond.  Form  30,  for  the  tion  with  the  transferor’s  notice  of  sus-  Form  15  if  the  distillery  is  to  be  operated 
taxon  such  distillates  retained  on  the  pension  of  operations  and  the  trans-  aa  a  fi uit  distillery.  The  wdll 

premises,  notwithstanding  the  change  feree  s  qualifying  documents,  or  in  the  also  be  entered  on  Foim  1686  by  the 
in  the  type  of  plant.  When  such  dis-  case  °f  alternate  operations  by  two  or  storekeeper-gauger  if  the  distillery  is  to 
tillates  are  so  retained  on  the  distillery  more  previously  qualified  distillers,  with  be  operated  as  an  industrial  alcohol 
premises,  the  Assistant  Regional  Com-  the  notice  of  alternate  operations,  Form  Plant.  If  materials  are  transferred 
missioner  will  cause  a  sample  of  the  1696.  Spirits  withdrawn  for  redistilla-  when  the  plant  is  again  opeiated  as  a 
contents  of  each  container  not  pre-  tion  from  other  premises  may  not  be  registered  distillery,  appropriate  entry 
viously  tested  to  be  taken  and  analyzed  transferred  to  a  successor  on  Form  1614.  thereof  will  be  made  on  the  records  of 
to  determine  whether  the  distillate  Upon  receipt  of  Form  1614,  the  Assistant  the  transferor  and  of  the  transferee,  and 
contains  the  required  percentage  of  al-  Regional  Commissioner  or  the  store-  the  stoiekeepei -gauger, 
dehydes  or  fusel  oil.  keeper-gauger  in  charge,  as  the  case  (68A  stat.  633,  637;  26  u.  s.  c.  5192,  5197) 

(68A  stat.  634  ;  21  u.  S.  c.  5194)  §  220  714  Disposition  of  spirits 

5220.708  Retention  of  unfinished  the  certificate  of  approval  on  all  copies  ^^Vac^the  sTorlkeeS-am^e^n 
spirits.  Where  the  change  in  type  of  and  dispose  of  the  copies  in  accordance  1 of the ^brtdUerv wSl  see  that  all 

Plant  is  to  be  temporary  only,  the  out-  with  the  instructions  printed  on  the  form  db  Jflat°s  collect  d  i  accordance ‘  with 
soing  distiller  may  retain  unfinished  or  issued  in  respect  thereto.  The  pro-  lELSStt?  a«  dfsoosed  of  and 

spirits  under  Government  lock  in  un-  visions  of  §  220.140  concerning  the  veri- 


dehydes  or  fusel  oil. 

(68A  Stat.  634  ;  21  U.  S.  C.  5194) 


(68 A  Stat.  633,  637;  26  U.  S.  C.  5192,  5197) 

§  220.714  Disposition  of  spirits. 


distillates  collected  in  accordance  with 
§§  220.400-220.417  are  disposed  of,  and 


finished  spirits  tanks  provided  in  accord-  fication  of  Form  27-A  ai 
snee  with  §  220.114  in  the  distillery  until  applicable  to  Form  1614. 
toe  Plant  is  again  operated  by  him  as  a  s  99n  _  .  .  . .  .  . 

registered  distillery  under  this  part;  §  ?20:711,  Locking  off 


fifotinn  nf  07  a  v,  °  that  all  other  unfinished  spirits,  except 

ncation  of  Form  27-A  are  hereby  made  . . _ . . _ r  4Vl_ 

annlicablp  to  Foi*m  1614  the  residue  of  spirits  in  stills  vhere  the 

applicable  to  Form  1614.  game  ^  tQ  fee  transferred  ^  the  SUCces- 


^istered  distiller v  under  thi  part :  §  220’711  diking  of  furnace  door  not  sor  as  provided  in  §  220.709.  are  distilled 

Prori/iori  tv,  7  ..  ....  ,  .  ,  reouired  In  cases  of  alternate  opera-  and  transferred  to  the  cistern  room,  un- 

^executed* consent of^surety^Form  «on  of,he  d“^as^uch  '-s  retained  in  locked  tanks  ta  aCcord- 

W.mTrXteTonUn^nriSbmTyon  and  as  an  industrial  alcohol  plant  or  e^llant ySSSn; 

P0™  3#.  for  the  tax  fruit  distillery  without  lapse  of  time,  it  fa  of  distillery.'  Upon  dispel 

“usuen  unfinished  spirits  retained  on  the  will  not  be  necessary  for  the  storekeeper-  siWon  or  retention  in  locked  tanks  of 
jj^jses,  notwithstanding  the  change  in  gauger  to  lock  the  furnace  doors  of  the  such  distmates  or  unfinished  spirits,  and 
type  of  plant.  stills  or  the  control  valves  in  pipelines  transfer  of  all  other  spirits  to  the  cis- 

5  220.709  Transfer  of  materials,  etc.  which  convey  steam  or  fuel  to  the  stills,  tern  room,  the  distillery  may  be  operated 
*Pe  outgoing  distiller  may  transfer  to  or  to  require  disconnection  of  the  dis-  as  another  type  of  plant,  but  all  spirits 
^successor  materials  on  hand,  includ-  *  tilling  machinery.  transferred  to  the  cistern  room  must  be 
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branded  and  removed  in  accordance 
with  law  by  the  outgoing  distiller  in  the 
name  under  which  they  were  produced, 
before  any  spirits  are  deposited  in  the 
cistern  room  or  withdrawn  from  the  dis¬ 
tillery  by  the  successor,  and  in  any  event 
within  three  days  of  their  deposit  in  the 
cistern  room. 

§  220.715  Alternate  operations  by 
same  proprietor.  Where  the  plant  is  to 
be  operated  alternately  as  a  registered 
distillery  under  this  part  and  as  an  in¬ 
dustrial  alcohol  plant  or  fruit  distillery 
by  the  same  proprietor,  the  procedure 
will  be  the  same  as  in  the  case  where  the 
succeeding  type  of  plant  is  to  be  operated 
under  a  different  proprietorship,  except 
that  in  lieu  of  the  submission  of  a  trans¬ 
fer  agreement  on  Form  1614  the  distiller 
will,  where  distilling  materials  are  to  be 
transferred  to  himself  at  the  succeeding 
type  of  plant,  request  authority  on  part 
1  of  the  form  to  make  such  transfer. 

SUBPART  BB — CHANGE  OF  PERSONS  INTERESTED 
IN  BUSINESS 

5  220.720  Completion  of  operations 
required.  When  a  succession,  or  actual 
change,  in  the  person  or  persons  oper¬ 
ating  the  distillery  shall  take  place,  other 
than  a  change  brought  about  by  opera¬ 
tion  of  law,  as  by  the  appointment  of 
an  administrator,  executor,  receiver, 
trustee,  assignee,  or  other  fiduciary,  the 
business  of  producing  spirits  must  be 
completely  finished  by  the  person  or 
persons  who  have  been  carrying  on  the 
business,  and  the  operations  suspended 
before  the  business  shall  be  undertaken 
or  begun  by  the  succeeding  distiller,  un¬ 
less  by  an  agreement  between  the  out¬ 
going  distiller  and  the  successor  it  shall 
be  arranged  to  transfer  from  the  former 
to  the  latter,  at  midnight  of  a  certain 
day,  all  mash  and  beer  on  hand,  and  all 
unfinished  spirits  outside  the  cistern 
room  at  that  hour;  and  provided  that, 
In  either  case,  the  notice,  bond,  and 
other  qualifying  documents  of  the  suc¬ 
cessor  have  been  approved,  to  take  effect 
on  the  day  next  succeeding  that  at  the 
close  of  which  the  transfer  is  made. 
Such  documents  should,  therefore,  be 
submitted  to  the  Assistant  Regional 
Commissioner  in  sufficient  time  to  permit 
such  approval  for  the  date  desired.  Ex¬ 
cept  in  the  case  of  alternate  operations 
by  two  or  more  previously  qualified  dis¬ 
tillers,  as  provided  by  Subpart  L  of  this 
part,  the  successor  of  a  distiller  shall  not 
commence  operations  until  all  docu¬ 
ments  required  for  his  qualification  as 
such  distiller  have  been  approved  by  the 
Assistant  Regional  Commissioner.  All 
finished  spirits  on  hand  in  the  cistern 
room  at  the  time  of  the  change  must  be 
branded  and  removed  by  the  outgoing 
distiller  in  the  name  under  which  they 
were  produced  before  any  spirits  are  de¬ 
posited  in  the  cistern  room  or  withdrawn 
from  the  distillery  by  the  successor. 

§  220.721  Transfer  agreement.  Form 
1614.  Where  the  outgoing  distiller  and 
the  successor  so  arrange  for  the  transfer 
of  all  mash  and  beer,  and  all  unfinished 
spirits  on  hand,  the  outgoing  distiller  will 
file  with  the  Assistant  Regional  Com¬ 
missioner  four  copies  of  Form  1614,  duly 
executed  by  himself  and  the  prospective 
successor.  The  form  will  be  filed  in 


sufficient  time  to  permit  consideration 
thereof  in  connection  with  the  trans¬ 
feror’s  notice  of  suspension  or  discon¬ 
tinuance  of  operations,  and  the  trans¬ 
feree’s  qualifying  documents.  Spirits 
withdrawn  for  redistillation  from  other 
premises  may  not  be  transferred  to  a 
successor  on  Form  1614.  The  Assistant 
Regional  Commissioner  will,  upon  ap¬ 
proval,  forward  one  copy  to  the  trans¬ 
feror  and  one  copy  to  the  transferee. 
The  Assistant  Regional  Commissioner 
will  retain  two  copies,  one  for  the  file  of 
the  transferor  and  one  for  the  file  of  the 
transferee. 

§  220.722  Locking  of  furnace  doors 
not  required.  In  such  cases  of  succes¬ 
sion  or  change  in  the  operations  of  a 
distillery  without  lapse  of  time,  it  will 
not  be  necessary  for  the  internal  revenue 
officer  to  lock  the  furnace  doors  of  the 
stills,  or  the  control  valves  on  pipelines 
which  convey  steam  or  fuel  to  the  stills, 
or  to  disconnect  the  distilling  machinery. 

§  220.723  Records.  The  outgoing  dis¬ 
tiller  shall  enter  on  his  record.  Form 
1598,  all  materials  and  all  unfinished 
spirits  outside  the  cistern  room  trans¬ 
ferred  to  his  successor,  who  shall  in  turn 
enter  such  items  on  his  record.  Form 
1598,  as  received  from  his  predecessor. 
Where  the  change  in  proprietorship  is  of 
a  permanent  nature,  the  outgoing  dis¬ 
tiller  shall  complete  Form  1598  and  sub¬ 
mit  a  final  report  on  such  form  to  the 
Assistant  Regional  Commissioner.  Ap¬ 
propriate  notations  will  be  made  on  such 
final  report  showing  the  change  in  pro¬ 
prietorship  and  the  date  thereof.  Where 
the  distillery  is  operated  under  alternat¬ 
ing  proprietorships,  each  proprietor  shall 
keep  a  separate  Form  1598.  When  oper¬ 
ations  are  conducted  by  the  same  pro¬ 
prietor  in  two  or  more  periods  during 
the  same  month,  the  operations  by  such 
proprietor  will  be  entered  on  the  same 
Form  1598,  appropriate  notations  being 
made  on  the  separating  lines  to  show  the 
names  of  the  alternating  proprietors  and 
the  dates  the  distillery  was  operated  by 
them.  The  storekeeper-gauger  will  keep 
similar  records  on  Form  1686.  At  the 
end  of  the  month,  the  distiller  will  sub¬ 
mit  his  report  on  Form  1598  to  the 
storekeeper-gauger  in  charge  in  accord¬ 
ance  with  §220.756. 

(68A  Stat.  633  ,  637;  26  U.  S.  C.  5192,  5197) 

§  220.724  Succession  by  fiduciary. 
Where  a  change  in  proprietorship  is 
brought  about  by  operation  of  law,  the 
administrator,  executor,  receiver,  trustee, 
assignee,  or  other  fiduciary  may  not  con¬ 
tinue  the  business  until  the  required 
qualifying  documents  have  been  filed 
and  approved.  In  the  case  of  such 
change,  the  fiduciary  shall  make  appro¬ 
priate  notation  on  Form  1598  of  his  suc¬ 
cession,  and  the  date  thereof,  and  the 
storekeeper-gauger  will  make  a  similar 
notation  on  Form  1686. 

SUBPART  CC — SALES  OF  DISTILLED  SPIRITS  BY 
DISTILLERS 

§  220.730  Bulk  containers.  Under  the 
regulations  issued  pursuant  to  the  Fed¬ 
eral  Alcohol  Administration  Act  (27  CFR 
Part  3),  distillers  may  sell  or  dispose  of 
distilled  spirits  in  bulk,  that  is,  contain¬ 
ers  having  a  capacity  in  excess  of  1 


gallon,  (a)  to  other  distillers  and  pro. 
prietors  of  internal  revenue  bonded 
warehouses,  industrial  alcohol  plants  and 
industrial  alcohol  bonded  warehouses 
(holding  permits  under  the  Federal 
Alcohol  Administration  Act),  includ- 
ing  those  operating  taxpaid  bottling 
houses;  (b)  to  proprietors  of  Class  8 cus- 
toms-  bonded  warehouses  (imported 
spirits  only) ;  (c)  to  rectifiers;  (d)  to 
bonded  w’ine  cellars  (brandy  or  fruit 
spirits)  for  use  in  wine  production;  (e) 
to  any  agency  of  the  United  States,  or 
of  any  State  or  political  subdivision 
thereof;  (f)  for  export;  (g)  on  warehouse 
receipts,  conforming  to  the  regulations 
issued  under  the  Federal  Alcohol  Admin¬ 
istration  Act,  for  distilled  spirits  in  in- 
ternal  revenue  bonded  warehouses;  and 
(h)  for  industrial  use,  as  follows;  For 
experimental  purposes,  and  for  use  in 
the  manufacture  (1)  of  medicinal, 
pharmaceutical,  or  antiseptic  products, 
including  prescriptions,  compounded  by 
retail  druggists;  (2)  of  toilet  products; 
(3)  of  flavoring  extracts,  sirups,  or  food 
products;  or  (4)  of  scientific,  chemical, 
mechanical,  or  industrial  products;  pro. 
vided  such  products  are  unfit  for  bever¬ 
age  use.  Under  the  regulations  issued 
pursuant  to  the  Federal  Alcohol  Admin¬ 
istration  Act,  distillers  may  not  sell  in 
bulk  for  industrial  use  distilled  spirits 
produced  under  this  part,  unless  such 
spirits  are  shipped  or  delivered  directly 
to  the  industrial  user  thereof. 

(49  Stat.  985,  as  amended,  68A  Stat.  633,634; 
26  U.  S.  C.  5193,  5194,  27  U.  S.  C.  206) 

§  270.731  Retail  containers.  Except 
as  provided  in  §  220.730,  distillers  may 
sell  or  dispose  of  distilled  spirits  only  in 
containers  having  a  capacity  of  1  gallon 
or  less.  All  such  containers  having  a 
capacity  of  one-half  pint  or  more  must 
conform  to  the  requirements  of  Part  175 
of  this  title. 

(49  Stat.  985,  as  amended,  68A  Stat.  639;  26 
U.  S.  C.  5214,  27  U.  S.  C.  206) 

SUBPART  DD— SPECIAL  (OCCUPATIONAL)  TAXIS 

§  220.735  Wholesale  and  retail  liquor 
dealer.  Except  as  provided  in  §  220.737, 
distillers  must,  in  order  to  sell  distilled 
spirits,  file  returns  on  Form  11,  and  pay 
special  (occupational)  taxes  as  wholesale 
liquor  dealers  or  retail  liquor  dealers,  or 
both,  as  the  case  may  be,  in  accordance 
with  the  law  and  Part  194  of  this  title. 

(68 A  Stat.  618,  619.  620,  621,  624;  26  U.  S.  C. 
5111,  5112,  5113,  5121,  5122,  5142,  5143) 

§  220.736  Warehouse  receipts  covering 
distilled  spirits.  Since  the  sale  of  ware¬ 
house  receipts  for  distilled  spirits  is 
equivalent  to  the  sale  of  distilled  spirits, 
every  proprietor  of  a  registered  distillery 
who  sells,  or  offers  for  sale,  warehouse 
receipts  for  distilled  spirits  held  in  regis¬ 
tered  distilleries  or  stored  in  internal 
revenue  bonded  warehouses,  or  else¬ 
where,  incurs  liability  to  special  tax  as  3 
dealer  in  liquors  at  the  place  where  such 
warehouse  receipts  are  sold  or  offered  for 
sale,  and  must  file  returns  apd  pay  occu- 
pational  tax  as  provided  in  §  220.735. 

(68 A  Stat.  618,  619,  620  ,  621,  624;  26  U.  S.  C. 
5111,  5112,  5113,  5121,  5122,  5142,  5143) 

§  220.737  Exemption  of 
distiller  who  has  given  the 
and  who  sells  only  distilled 


distiller.  No 
required  bond 
1  spirits  of 
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own  production  at  the  place  of  manufac¬ 
ture.  or  at  the  place  of  storage  in  bond, 
in  the  original  packages  to  which  the 
prescribed  stamps  are  affixed,  shall  be 
required  to  pay  the  special  tax  of  a 
wholesale  dealer  in  liquors  on  account  of 
such  sales.  This  provision  does  not  ex¬ 
empt  distillers  from  the  payment  of 
special  taxes  for  sales  of  distilled  spirits 
of  their  own  production  in  bond  (by 
warehouse  receipts  or  otherwise),  or  in 
cases  or  containers  other  than  the  origi¬ 
nal  packages,  or  for  exportation,  use  in 
wine  production,  use  of  the  United 
States,  etc.,  without  attachment  of  pre¬ 
scribed  stamps  to  the  original  packages, 
nor  does  it  exempt  them  from  liability 
for  special  taxes  where  distilled  spirits 
produced  by  other  distillers  are  sold  by 
them. 

(68A  Stat.  619;  26  U.  S.  C.  5113) 

SUBPART  EE— STOREKEEPER-GAUGER’S  RECORDS 
AND  REPORTS 

5  220.745  Form  1686.  The  storekeep¬ 
er-gauger  shall  keep  a  daily  record  of  the 
distillery  operations  on  Form  1686.  En¬ 
tries  shall  be  made  as  indicated  by  the 
headings  of  the  various  columns  and 
lines  on  the  form  and  in  accordance  with 
the  instructions  printed  thereon  or  issued 
in  respect  thereto,  and  as  required  by 
this  part. 

(68A  Stat.  633;  26  U.  S.  C.  5192) 

System  of  Filing 

5  220.746  Monthly  records.  The 
storekeeper-gauger’s  monthly  records  on 
Form  1686  will  be  filed  in  chronological 
order  by  months  and  in  bound  form  as 
a  permanent  record  in  the  storekeeper- 
gauger’s  office  and  kept  available  for  in¬ 
spection  by  internal  revenue  officers. 

5  220.747  Gauge  reports  and  removal 
applications.  The  storekeeper-gauger’s 
copy  of  all  gauge  reports  covering  dis¬ 
tilled  spirits  removed  from  the  distillery 
cistern  room  will  be  filed  in  the  Govern¬ 
ment  office  at  the  plant  in  separate  files 
according  to  type  of  withdrawal,  in 
chronological  order  and,  where  spirits  are 
withdrawn  in  packages,  in  sequence  as 
to  the  serial  numbers  of  packages 
removed.  The  applications  for  removal, 
including  those  on  which  the  store¬ 
keeper-gauger  prepares  his  report  of 
gauge,  will  be  filed  separately  according 
to  form  number,  in  chronological  order. 

The  Forms  1520  covering  the  entry 
gauge  of  spirits  deposited  in  an  internal 
revenue  bonded  warehouse  operated  by 
the  distiller  on  or  contiguous  to  the  dis¬ 
tillery  premises  will  be  filed  separately 
as  a  permanent  record  in  bound  form. 

§  220.748  Reports  covering  deposits 
in  warehouse  operated  by  distiller  on  or 
contiguous  to  distillery  premises.  The 
Forms  1520  covering  the  entry  gauge  of 
spirits  deposited  in  an  internal  revenue 
bonded  warehouse  operated  by  the  dis¬ 
tiller  on  or  contiguous  to  the  distillery 
Premises  will  be  filed  as  a  permanent 
record,  in  bound  form,  in  the  store¬ 
keeper-gauger’s  office  for  the  warehouse 
m  a  separate  file,  in  chronological  order 
and  in  sequence  to  the  serial  numbers  of 
lne  packages  deposited.  Where  sepa¬ 
rate  Government  offices  are  maintained 
for  the  distillery  and  the  bonded  ware- 
No.  253— Part  II— Sec.  2 - 7 


house,  the  extra  copy  of  Form  1520,  pro¬ 
vided  in  accordance  with  §  220.593,  will 
be  filed  in  the  Government  office  for  the 
distillery  in  the  manner  prescribed  in 
§  220.747  for  the  filing  of  such  forms 
covering  the  removal  for  deposit  in  an 
internal  revenue  bonded  warehouse  not 
operated  by  the  distiller  on  or  contiguous 
to  the  distillery  premises. 

SUBPART  FF— DISTILLER’S  RECORDS  AND  REPORTS 

§  220.755  Record  of  distillery  opera¬ 
tions.  Form  1598.  The  distiller  shall 
keep  a  daily  record  of  the  distillery  oper¬ 
ations  on  Form  1598.  Entries  shall  be 
made  as  indicated  by  the  headings  of  the 
various  columns  and  lines  on  the  form 
and  the  instructions  printed  thereon  or 
issued  in  respect  thereto,  and  as  required 
by  this  part.  Entries  shall  be  made 
on  the  form  before  the  close  of  the 
business  day  next  succeeding  the  day 
on  which  the  transactions  occur,  ex¬ 
cept  that  summary  entries  will  be  made 
at  the  close  of  the  month.  Where  the 
making  of  the  entries  is  deferred  to  the 
next  business  day,  as  authorized  herein, 
appropriate  memoranda  shall  be  main¬ 
tained  for  the  purpose  of  making  the 
entries  correctly.  Form  1598  must  be 
verified  under  oath  (or  affirmation)  by 
the  distiller  or  his  authorized  agent  at 
the  distillery:  Provided,  That  if  the 
form  officially  prescribed  for  such  re¬ 
port  contains  therein  a  provision  for 
verification  by  a  written  declaration  that 
such  report  is  made  under  penalties  of 
perjury,  such  report  shall  be  verified  by 
the  execution  of  such  declaration,  and 
such  declaration  so  executed  shall  be  in 
lieu  of  the  oath  required  herein  for  veri¬ 
fication.  Form  1598  will  be  disposed  of 
in  accordance  with  §  220.756. 

( 68A  Stat.  637,  748,  749;  26  U.  S.  C.  5197, 
6061,  6065) 

§  220.756  Monthly  report.  The  dis¬ 
tiller  will  deliver  Form  1598,  in  duplicate, 
to  the  storekeeper-gauger  on  or  before 
the  5th  day  of  the  month  succeeding  that 
for  which  the  report  is  rendered.  The 
storekeeper-gauger  will  examine  the  re¬ 
port,  execute  the  certificate  of  the 
internal  revenue  officer  on  both  copies  of 
the  form,  return  one  copy  to  the  pro¬ 
prietor,  and  forward  the  original  to  the 
Assistant  Regional  Commissioner.  The 
proprietor  will  file  Form  1598  at  the  dis¬ 
tillery  in  chronological  order  by  months 
and  in  bound  form  as  a  permanent  rec¬ 
ord  subject  to  inspection  by  internal 
revenue  officers. 

(68A  Stat.  637;  26  U.  S.  C.  5197) 

§  220.757  Execution  of  report.  The 
report  must  be  signed  in  the  same  man¬ 
ner  as  the  distiller’s  notice.  Form  27-A, 
except  that  in  the  case  of  a  corporation 
the  affixing  of  the  corporate  seal  will  not 
be  required.  Where  the  reports  are 
signed  by  an  agent,  proper  power  of  at¬ 
torney  authorizing  the  agent  to  execute 
the  reports  for  the  distiller  must  be  filed 
with  the  Assistant  Regional  Commis¬ 
sioner. 

(68 A  Stat.  637;  26  U.  S.  C.  5197) 

§  220.758  Record  of  removal  of  bulk 
spirits.  Form  1598.  Every  proprietor  of 
a  registered  distillery  shall  keep  a  daily 
record  on  Form  1598  of  all  bulk  distilled 
spirits  shipped  from  the  distillery,  in¬ 
cluding  impure  distillates  removed  from 


the  distillery  premises  for  denaturation. 
Entries  shall  be  made  as  indicated  by  the 
headings  of  the  various  columns  and 
lines  and  in  accordance  with  the  instruc¬ 
tions  printed  on  the  form. 

(68 A  Stat.  637;  26  U.  S.  C.  5197) 

§  220.759  Record  of  sales  at  tax-paid 
premises.  Form  52E.  Every  proprietor  of 
a  distillery  who  maintains  tax-paid 
premises  at  which  taxpaid  distilled  spir¬ 
its  are  received,  stored,  and  sold  in  bulk, 
shall  keep  form  52E,  of  all  spirits,  both 
bulk  and  bottled,  received  and  disposed 
of  at  his  taxpaid  premises:  Provided, 
That  if  such  proprietor  so  desires,  he  may 
keep  Form  52E  for  bulk  spirits  only,  and 
Record  52,  for  bottled  spirits  only. 
Where  only  bottled  spirits  are  received, 
stored  and  sold  at  such  taxpaid  prem¬ 
ises,  the  proprietor  shall  keep  Record 
52  of  all  such  spirits  received  and  dis¬ 
posed  of  at  his  taxpaid  premises.  By 
taxpaid  premises  is  meant  the  “tax- 
paid”  or  “free”  warehouse  or  room  main¬ 
tained  in  conjunction  with  the  distillery 
or  premises  maintained  at  other  loca¬ 
tions  for  the  receipt,  storage,  and  dis¬ 
position  of  taxpaid  spirits.  Separate 
records  must  be  kept  at  each  of  such 
premises. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  220.760  Record  of  warehouse  re¬ 
ceipts  to  be  kept  by  distiller.  Every  pro¬ 
prietor  of  a  registered  distillery  who  sells, 
or  offers  for  sale,  distilled  spirits  by 
warehouse  receipts  shall  keep  a  separate 
record,  and  render  a  monthly  transcript, 
of  all  purchases  and  sales  of  warehouse 
receipts,  on  Form  52F.  There  need 
not  be  entered  on  Form  52F  transactions 
in  warehouse  receipts  not  involving  the 
purchase  or  sale  of  distilled  spirits,  such 
as  the  receipt  from  a  warehouseman  of 
warehouse  receipts  covering  the  deposit 
or  bottling  of  spirits  in  his  warehouse  or 
the  surrender  of  warehouse  receipts  for 
the  bottling  of  the  spirits  in  bond  or  their 
transfer  in  bond  to  another  warehouse. 
Entries  on  Form  52F  shall  be  made  as 
indicated  by  the  headings  of  the  columns 
and  lines  of  the  form  and  in  accordance 
with  the  instructions  printed  thereon  or 
issued  in  respect  thereto,  and  as  required 
by  this  part.  The  provisions  of  §  220.762 
with  respect  to  the  time  of  making  en¬ 
tries,  and  of  §  220.767  with  respect  to 
forms  to  be  provided  by  users,  are  hereby 
made  applicable  to  Form  52F.  The  pro¬ 
visions  of  §  220.763  with  respect  to  a 
separate  record  of  serial  numbers  of 
cases  are  hereby  made  applicable  to 
Form  52F  with  respect  to  serial  numbers 
of  packages  and  cases  purchased  or  sold 
by  warehouse  receipts.  '£he  monthly 
transcript  on  Form  52F  shall  be  for¬ 
warded  to  the  Assistant  Regional  Com-1 
missioner  on  or  before  the  tenth  day  of 
the  succeeding  month.  The  physical  re¬ 
moval  of  distilled  spirits  from  the  regis¬ 
tered  distillery  shall  continue  to  be  re¬ 
ported  on  Form  1598  in  accordance  with 
the  provisions  of  §  220.758.  The  physical 
receipt  and  disposition  of  distilled  spirits 
at  taxpaid  premises  shall  continue  to  be 
reported  on  Form  52E  or  Record  52,  as 
the  case  may  be,  in  accordance  with  the 
provisions  of  §  220.759. 

(68 A  Stat.  618,  619,  637;  26  U.  S.  C.  5112,  5114. 
5197) 
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RULES  AND  REGULATIONS 


§  220.761  Place  where  Forms  52F  shall 
be  kept.  Every  distiller  shall  keep  Form 
52F  at  the  place  of  business  where  ware¬ 
house  receipts  are  sold  or  offered  for  sale. 

(68 A  Stat.  618,  619,  637;  26  U.  S.  C.  5112,  5114, 
5197) 

§  220.762  Time  of  making  entries. 
Daily  entries  shall  be  made  on  Record  52 
and  Form  52E,  as  indicated  by  the  head¬ 
ings  of  the  various  columns  and  in  ac¬ 
cordance  with  the  instructions  on  the 
forms  before  the  close  of  the  business  day 
next  succeeding  the  day  on  which  the 
transactions  occur.  Where  the  proprie¬ 
tor  of  a  taxpaid  premises  defers  the  mak¬ 
ing  of  the  entries  to  the  next  business 
day,  as  authorized  herein,  he  shall  main¬ 
tain  a  separate  record,  such  as  invoices, 
of  the  removals  of  distilled  spirits,  show¬ 
ing  the  removal  data  required  to  be  en¬ 
tered  on  Record  52  or  Form  52E,  and 
appropriate  memoranda  of  other  trans¬ 
actions  required  to  be  entered  on  such 
records,  for  the  purpose  of  making  the 
entries  correctly. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

§  220.763  Separate  record  of  serial 
numbers  of  cases.  Serial  numbers  of 
cases  of  distilled  spirits  disposed  of  need 
not  be  entered  on  Record  52  or  Form  52E, 
provided  the  proprietor  keeps  in  his 
place  of  business  a  separate  record,  ap¬ 
proved  by  the  Assistant  Regional  Com¬ 
missioner,  showing  such  serial  numbers, 
with  necessary  identifying  data,  includ¬ 
ing  the  date  of  removal  and  the  name 
and  address  of  the  consignee.  Such  sep¬ 
arate  record  may  be  kept  in  book  form 
(including  loose-leaf  books)  or  may  con¬ 
sist  of  commercial  papers,  such  as  in¬ 
voices  or  bills.  Such  books,  invoices, 
and  bills  shall  be  preserved  for  a  period 
of  two  years  and  in  such  a  manner 
that  the  required  information  may  be 
ascertained  readily  therefrom,  and  dur¬ 
ing  such  period  shall  be  available  during 
business  hours  for  inspection  and  the 
taking  of  abstracts  therefrom  by  revenue 
officers.  Entries  shall  be  made  on  such 
separate  approved  record  before  the  close 
of  the  business  day  next  succeeding  the 
day  on  which  the  transactions  occur. 
Where  the  making  of  the  entries  is  de¬ 
ferred  to  the  next  business  day,  as  au¬ 
thorized  in  this  section,  appropriate 
memoranda  shall  be  maintained  for  the 
purpose  of  making  the  entries  correctly. 
The  proprietor  whose  separate  record 
has  been  approved  by  the  Assistant  Re¬ 
gional  Commissioner  shall  make  a  nota¬ 
tion  in  the  column  for  reporting  serial 
numbers,  as  follows:  “Serial  numbers 
shown  on  commercial  records  per  au¬ 
thority  dated _ ” 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

5  220.764  Reports.  Except  as  other¬ 
wise  provided  in  this  section,  the  pro¬ 
prietor  shall  file,  daily,  full  and  complete 
transcripts  of  Record  52  and  Form  52E 
(Parts  1  and  2)  on  Forms  52A,  52B,  and 
52E  (Parts  1  and  2)  with  the  Assistant 
Regional  Commissioner,  by  delivering  or 
mailing  them  to  such  officer  on  the  date 
the  transactions  entered  therein  oc¬ 
curred:  Provided,  That  in  any  case  in 
which  the  Assistant  Regional  Commis¬ 
sioner  shall  direct,  the  transcripts  shall 
be  so  filed  with  the  supervisor-in-charge 


instead  of  with  the  Assistant  Regional 
Commissioner.  The  transcripts  shall 
bear  the  following  certification  signed  by 
the  person  or  officer  authorized  to  exe¬ 
cute  Form  338  or  52E: 

I  hereby  certify  that  these  transcripts, 

consisting  of _ pages,  disclose  all  the 

transactions  which  occurred  during  the 
period  covered  thereby,  and  that  each  entry 
is  correct. 

If  in  any  case  the  Assistant  Regional 
Commissioner  shall  so  authorize  the 
transcripts,  in  lieu  of  being  filed  daily, 
may  be  filed  with  him  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions  in  dis¬ 
tilled  spirits  occurred.  In  such  event, 
transactions  will  be  entered  on  Record  52 
and  Form  52E  in  accordance  with  the 
provisions  of  §  220.762.  Monthly  sum¬ 
mary  reports  on  Form  338  (where  Record 
52  is  kept)  and  Form  52E  (Part  3)  shall 
be  prepared  in  duplicate,  one  copy  of 
wrhich  will  be  retained  on  file  and  the 
original  forwarded  to  the  Assistant  Re¬ 
gional  Commissioner  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions  in  dis¬ 
tilled  spirits  occurred.  Records  kept  on 
Record  52  and  Form  52E  shall  be  pre¬ 
served  for  a  period  of  two  years,  and 
during  such  period  shall  be  available 
during  business  hours  for  inspection  and 
the  taking  of  abstracts  therefrom  by  any 
internal  revenue  officer. 

(68 A  Stat.  619,  637;  26  U.  S.  C.  5114,  5197) 

§  220.765  Payment  of  tax,  bottling 
charge,  etc.,  by  third  party.  The  pro¬ 
prietor  of  a  registered  distillery  shall 
report,  on  Form  1598,  part  2.  when  Rec¬ 
ord  52  is  kept,  on  part  2  and  on  tran¬ 
script,  Form  52B,  and  when  Form  52E 
is  kept,  on  part  2,  the  name  and  address 
of  each  consignee,  in  the  column  now 
designated  “Name.”  In  the  column  now 
designated  “Address,”  there  will  be  re¬ 
ported  the  name  and  address  of  the  per¬ 
son,  firm  or  corporation  paying  (by  ad¬ 
vancement  or  reimbursement)  either 
tax,  bottling  charge,  brokerage  fee,  han¬ 
dling  charge,  or  clearance  fee,  indicating 
which  are  included.  The  heading  of 
both  columns  will  be  amended  accord¬ 
ingly. 

(68 A  Stat.  637,  681;  26  U.  S.  C.  5197,  5555) 

§  220.766  Order  by  third  party  to  ship 
or  deliver  distilled  spirits.  Where  the 
proprietor  of  a  registered  distillery  ships 
or  delivers  distilled  spirits  to  a  consignee 
on  the  order  of  another  wholesale  liquor 
dealer,  detailed  records  of  the  transac¬ 
tions  shall  be  kept  on  Form  1598, 
Part  2,  by  the  proprietor  of  the  registered 
distillery  making  the  shipment  or  de¬ 
livery,  on  Record  52  by  the  wholesale 
liquor  dealer  giving  the  order,  and  on 
Record  52  by  the  consignee  if  he  is  a 
wholesale  liquor  dealer.  For  example, 
assuming  that  the  proprietor  of  regis¬ 
tered  distillery  (A)  ships  or  delivers  the 
distilled  spirits  to  consignee  (C)  on  the 
order  of  wholesale  dealer  »B),  entries 
will  be  made  on  the  prescribed  forms  as 
follows : 

(a)  The  proprietor  of  the  registered 
distillery  (A)  will  show  in  his  Form  1598, 
Part  2,  the  name  and  address  of  whole¬ 
sale  dealer  (B)  who  ordered  the  distilled 


spirits,  as  well  as  the  name  and  address 
of  consignee  (C),  the  person  to  whom 
the  distilled  spirits  are  actually  shipped 
or  delivered; 

(b)  Wholesale  dealer  <B>  will  show  in 
his  Record  52  that  the  distilled  spirits 
were  purchased  from  distiller  (A>,  giv¬ 
ing  both  the  name  and  address  of  (A), 
and  will  at  the  same  time  make  an  entry 
showing  that  the  distilled  spirits  were 
shipped  or  delivered  by  (A)  to  consignee 
(C)  giving  the  name  and  address  of  (C); 
and 

(c)  Consignee  (C),  if  a  wholesale 
liquor  dealer,  will  show  in  his  Record  52 
that  the  distilled  spirits  were  purchased 
from  wholesale  dealer  <B>  and  received 
by  him  from  the  proprietor  of  registered 
distillery  (A),  giving  name  and  address 
of  both.  A  copy  of  Form  1598  and  tran¬ 
scripts  of  Record  52  on  Forms  52A  and 
52B,  required  to  be  filed  with  the  Assist¬ 
ant  Regional  Commissioner,  will  simi¬ 
larly  show  the  details  of  such  transac¬ 
tions. 

Where  the  proprietor  of  a  registered  dis¬ 
tillery  keeps  Record  52,  or  Form  52E, 
and  is  a  party  to  third  party  transac¬ 
tions  similar  to  those  described  in  this 
section,  he  shall  make  similar  entries  of 
such  transactions  in  Record  52,  on  Form 
52E,  as  the  case  may  be;  and  the  trans¬ 
cripts  on  Forms  52A  and  52B.  or  52E.  re¬ 
spectively,  required  to  be  filed  with  the 
Assistant  Regional  Commissioner,  will 
likew-ise  show  the  details  of  the  transac¬ 
tions. 

(68A  Stat.  637,  681;  26  U.  S.  C.  5197,  5555) 

§  220.767  Forms  to  be  provided  by 
users.  Record  52  and  Forms  52 A,  52B, 
52E,  52F,  and  338  will  be  provided  by 
users  at  their  own  expense  but  must  be 
in  the  form  prescribed  by  the  Director, 
Alcohol  and  Tobacco  Tax  Division:  Pro¬ 
vided,  That  with  the  approval  of  the 
Director,  Alcohol  and  Tobacco  Tax  Di¬ 
vision,  they  may  be  modified  to  adapt 
their  use  to  tabulating  or  other  mechan¬ 
ical  equipment:  Provided  further.  That 
where  the  form  is  printed  in  book  form, 
including  loose-leaf  books,  the  instruc¬ 
tions  may  be  printed  on  the  cover  or  the 
flyleaf  of  the  book,  instead  of  on  the  in¬ 
dividual  form. 

§  220.768  Verification  of  reports.  Re¬ 
ports  on  Forms  52E,  52F  and  338  must 
be  filed  in  accordance  with  the  instruc¬ 
tions  printed  on  the  forms  and  be  sworn 
to  before  an  officer  authorized  to  ad¬ 
minister  oaths:  Provided,  That  if  the 
form  officially  prescribed  for  any  such 
report  contains  therein  a  provision  for 
verification  by  a  written  declaration 
that  the  report  is  made  under  penalties 
of  perjury,  such  report  shall  be  verified 
by  the  execution  of  such  declaration  and 
such  declaration  as  executed  shall  be  in 
lieu  of  the  oath  required  by  this  section 
for  verification. 

(68 A  Stat.  748;  749;  26  U.  S.  C.  6061,  6065) 

SUBPART  GG — GENERAL  PROVISIONS  RELATING 
TO  DISTILLERIES 

5  220.775  Production  of  mash,  wort, 
or  wash.  No  mash,  w'ort,  or  wash  fit  for 
distillation  or  for  the  production  of 
spirits  or  alcohol  shall  be  made  or  fer¬ 
mented  in  any  building  or  on  any  prem¬ 
ises  other  than  a  distillery  or  industrial 
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alcohol  plant  duly  authorized  according 
to  law,  except  for  the  manufacture  of 
fermented  liquors  or  for  the  manufac¬ 
ture  of  vinegar. 

(68A  Stat.  640;  26  U.  S.  C.  5216) 

§  220.776  Sale  or  removal  of  mash, 
ivort  or  wash;  distillation.  No  mash, 
wort,  or  wash  made  and  fermented  in  any 
distillery  or  industrial  alcohol  plant  shall 
be  sold  or  removed  therefrom  before 
being  distilled;  and  no  person  other  than 
an  authorized  distiller  or  proprietor  of 
an  industrial  alcohol  plant  shall  by  dis¬ 
tillation  or  by  any  other  process  separate 
the  alcoholic  spirits  from  any  fermented 
mash,  wort,  or  wash,  except  for  the  man¬ 
ufacture  of  vinegar. 

(68 A  Stat.  640;  26  U.  S.  C.  5216) 

§  220.777  Operations  in  officer’s  ab¬ 
sence.  No  distiller  or  person  employed 
at  any  distillery  shall  remove  any  spirits 
or  cause  or  permit  any  spirits  to  be  re¬ 
moved  from  the  distillery  in  the  absence 
of  the  storekeeper-gauger. 

(68A  Stat.  633;  26  U.  S.  C.  5192) 

§  220.778  Operations  on  Sunday.  Un¬ 
der  the  law,  no  malt,  grain,  or  other  ma¬ 
terial  may  be  mashed,  nor  may  any 
mash,  wort,  or  beer  be  brewed  or  made, 
nor  may  any  still  be  used  by  a  distiller, 
at  any  time  between  11:00  p.  m.  of  any 
Saturday  and  1 :00  a.  m.  of  the  next  suc¬ 
ceeding  Monday,  except  that  this  pro¬ 
hibition  shall  not  be  construed  to  apply 
to  the  culture  of  yeast. 

(68A  Stat.  636;  26  U.  S.  C.  5195) 

§  220.779  Removal  of  spirits  at  night. 
Under  the  law,  no  person  may  remove 
any  distilled  spirits  at  any  other  time 
than  after  sunrise  and  before  sunset  in 
any  cask  or  package  containing  more 
than  10  gallons  from  any  premises  or 
building  in  which  the  same  may  have 
been  distilled,  redistilled,  rectified,  com¬ 
pounded,  manufactured,  or  stored.  This 
provision  does  not  forbid  the  removal 
from  the  distillery,  under  the  super¬ 
vision  of  the  storekeeper-gauger,  of  dis¬ 
tilled  spirits  by  pipeline  after  sunset  to 
an  internal  revenue  bonded  warehouse, 
or  denaturing  bonded  warehouse,  located 
on  the  distillery  premises. 

(68 A  Stat.  636;  26  U.  S.  C.  5195) 

§  220.780  Use  of  distillery  premises. 
Except  as  otherwise  provided  in  this 
part,  the  distillery  premises  must  be  used 
exclusively  for  the  purpose  of  distilling. 

(68A  Stat.  627;  26  U.  S.  C.  5171) 

§  220.781  Exceptions  to  construction 
and  equipment  requirements.  The  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  may  approve  details  of  construction 
and  equipment  in  lieu  of  those  specified 
jn  this  part  where  it  is  shown  that  it  is 
impracticable  to  conform  to  the  pre¬ 
scribed  specifications,  and  the  proposed 
construction  and  equipment  will  afford 
as  much  or  more  security  and  protection 
to  the  revenue  as  is  intended  by  the 
specifications  prescribed  in  this  part,  and 
^here  such  variations  will  not  be  con¬ 
trary  to  any  provision  of  law.  Where  it 
is  Proposed  to  substitute  construction 
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and  equipment  for  that  for  which  speci¬ 
fications  are  prescribed,  prior  approval 
must  be  obtained  in  accordance  with  the 
provisions  of  §  220.783. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  220.782  Exceptions  to  methods  of 
operation.  The  Director,  Alcohol  and 
Tobacco  Tax  Division,  may,  in  case  of 
emergency,  approve  methods  of  opera¬ 
tion  other  than  those  provided  for  by 
this  part,  where  it  is  shown  that  varia¬ 
tions  from  the  requirements  are  neces¬ 
sary,  will  not  hinder  the  effective  admin¬ 
istration  of  this  part,  will  not  jeopardize 
the  revenue,  and  where  such  variations 
are  not  contrary  to  any  provision  of  law. 
Where  it  is  proposed  to  employ  methods 
of  operations  other  than  those  provided 
for  by  this  part,  prior  approval  must  be 
obtained  in  accordance  with  the  provi¬ 
sions  of  §  220.783. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  220.783  Application.  A  proprietor 
who  proposes  to  employ  methods  of  op¬ 
erations  or  construction  or  to  install 
equipment,  other  than  as  provided  in  this 
part,  shall  submit  a  letterhead  appli¬ 
cation  So  to  do,  in  triplicate,  to  the  As¬ 
sistant  Regional  Commissioner.  Such 
application  shall  describe  the  proposed 
variations  and  state  the  need  therefor. 
Where  variations  in  construction  and 
equipment  cannot  be  adequately  de¬ 
scribed  in  the  application,  drawings  or 
photographs  shall  also  be  submitted. 
The  Assistant  Regional  Commissioner 
shall  make  such  inquiries  as  are  neces¬ 
sary  to  determine  the  necessity  for  the 
variations  and  whether  approval  thereof 
will  hinder  the  effective  administration 
of  this  part  or  result  in  jeopardy  to  the 
revenue.  On  completion  of  the  inquiry, 
the  Assistant  Regional  Commissioner 
will  forward  two  copies  of  the  applica¬ 
tion  to  the  Director,  Alcohol  and  To¬ 
bacco  Tax  Division,  together  with  a 
report  of  his  findings  and  his  recom¬ 
mendation. 

(68 A  Stat.  680;  26  TJ.  S.  C.  5552) 

SUBPART  HH — MANUFACTURE,  TAXPAYMENT, 

REMOVAL  AND  REGISTRATION  OF  STILLS  AND 

WORMS 

5  220.790  General.  Whenever  dis¬ 
tillers  manufacture  or  reconstruct  stills 
or  worms,  or  set  up,  sell,  or  remove  stills 
or  distilling  apparatus,  they  must  com¬ 
ply  with  Part  196  of  this  title,  governing 
the  payment  of  special  and  commodity 
taxes,  the  seeming  of  permits  before  set¬ 
ting  up  or  removing  stills  and  distilling 
apparatus,  and  the  registration  of  stills 
and  distilling  apparatus  set  up. 

SUBPART  II — LOCKS  AND  SEALS 

§  220.795  Furnished  by  Government. 
Except  as  otherwise  provided  in  this  part, 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  will  furnish  at  the  expense  of 
the  United  States  all  Government  locks 
and  seals  required  to  be  used  at  distil¬ 
leries.  Assistant  Regional  Commission¬ 
ers  will  see  that  the  distilleries  in  their 
respective  regions  are  fully  equipped 
with  locks  in  good  condition  and  that 
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the  necessary  seals  are  provided  for  seal 
locks. 

(68A  Stat.  628;  26  U.  S.  C.  5173) 

§  220.796  Where  locks  are  required. 
Government  locks  are  required  upon  ail 
necessary  openings  in  the  distillery  ap¬ 
paratus  by  which  access  may  be  had  to 
spirits  in  the  process  of  manufacture 
from  the  first  still  in  which  the  vapors 
rise  until  the  finished  spirits  are  depos¬ 
ited  in  the  receiving  cisterns;  upon  all 
doors  in  the  cistern  room ;  upon  the  con¬ 
trol  volves  in  pipelines  which  convey 
steam  or  fuel  to  the  stills  or  which  con¬ 
vey  spirits  to  contiguous  premises;  and 
otherwise  as  specifically  provided  by  this 
part  or  where  deemed  necessary  by  the 
Assistant  Regional  Commissioner. 

(68 A  Stat.  628;  26  U.  S.  C.  5173) 

§  220.797  Seal  locks.  Seal  locks  will 
be  used  on  the  entrance  door  of  the 
cistern  room  and  the  entrance  door  of 
the  temporary  storage  room  therein  (if 
any) ;  on  the  door  of  the  Government 
cabinet;  and  on  such  other  places  where 
the  use  of  seal  locks  is  required  by  this 
part  or  deemed  necessary  by  the  Assist¬ 
ant  Regional  Commissioner.  Where 
spirits  are  retained  overnight  in  the  still- 
house,  and  an  officer  is  not  assigned  to 
night  duty  at  the  distillery,  seal  locks 
will  be  used  on  the  manheads  of  the  tanks 
in  which  the  spirits  are  so  retained. 

§  220.798  Plain  locks.  Plain  locks  will 
be  used  at  all  other  places  in  the  dis¬ 
tillery  where  locks  are  required  by  this 
part. 

§  220.799  Cap  seals.  All  unions, 
flanges,  and  other  pipe  connections  in 
the  distillery  equipment  not  secured  by 
welding  or  brazing  or  similar  methods, 
must  be  securely  connected  and  sealed 
with  seals  approved  by  the  Director,  Al¬ 
cohol  and  Tobacco  Tax  Division.  A  spe¬ 
cial  type  of  seal,  serially  numbered,  has 
been  approved  for  use  in  sealing  unions, 
flanges,  and  other  detachable  pipe  con¬ 
nections.  This  seal  has,  for  the  purpose 
of  identification,  been  designated  a 
“Cap”  seal. 

§  220.800  Affixing  cap  seals.  Cap 
seals  must  be  affixed  in  such  a  manner 
as  to  prevent  disconnection  of  the  equip¬ 
ment  without  detection.  No.  16-gauge 
copper  wire  will  be  used  in  applying 
these  seals,  unless  the  use  of  a  differ¬ 
ent  gauge  of  such  wire  is  authorized  by 
the  Director,  Alcohol  and  Tobacco  Tax 
Division.  The  seals  must  be  used  in 
serial  order,  beginning  with  the  lowest 
number.  When  applied  initially,  they 
will  follow  in  consecutive  order  the  flow 
of  the  spirits. 

§  220.801  Custody  of  keys,  seals  and 
locks.  The  storekeeper-gauger  will  keep 
the  keys  to  Government  locks  in  use 
under  his  charge,  the  seals  for  such 
locks  and  cap  seals  in  his  custody  at  all 
times  and  will  not  permit  them  at  any 
time  to  go  into  the  possession  of  the 
distiller  or  any  other  person  except  the 
Assistant  Regional  Commissioner  or  an¬ 
other  internal  revenue  officer  authorized 
to  receive  them.  Seals  for  locks  and 
cap  seals  furnished  storekeeper-gaugers 
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for  use  at  distilleries  must  be  kept  by 
them  in  the  Government  cabinet. 
Under  no  circumstances  will  store¬ 
keeper-gaugers  permit  locks  to  remain 
open. 

(68A  Stat.  628  ,  633  ;  26  U.  S.  C.  5173,  5192) 

§  220.802  Unauthorized  removal  of 
seals  or  locks.  Cap  seals  or  locks  affixed 
by  an  internal  revenue  officer  must  not 
be  removed  without  authorization  from 
the  storekeeper -gauger  or  the  Assistant 
Regional  Commissioner:  Provided,  That 
where  spirits  or  other  property  is  in  im¬ 
minent  danger  of  loss  by  fire,  flood,  or 
other  casualty,  or  where  the  safety  of 
the  distiller  or  his  employees  is  endan¬ 
gered,  and  it  is  impracticable  to  first 
obtain  authorization  from  the  store¬ 
keeper-gauger  or  the  Assistant  Regional 
Commissioner,  city  or  state  fire  or  police 
officials  or  the  distiller  may  remove  such 
seals  or  locks  for  the  purpose  of  prevent¬ 
ing  loss  of  property  or  avoiding  danger 
to  personnel.  When  seals  or  locks  are 
removed  without  authorization  of  the 
storekeeper-gauger  or  the  Assistant  Re¬ 
gional  Commissioner  the  distiller  shall 
notify  the  storekeeper-gauger  as  soon  as 
possible.  In  addition  he  shall  prepare 
a  report  for  delivery  to  the  Assistant 
Regional  Commissioner  through  the 
storekeeper-gauger  in  charge  not  later 
than  the  close  of  business  of  the  follow¬ 
ing  day,  describing  in  detail  the  action 
taken  and  the  conditions  which  impelled 
such  action.  Such  report  shall  be  signed 
by  the  proprietor  or  his  authorized 
agent,  and  immediately  above  the  signa¬ 
ture  there  will  appear  the  following 
statement:  “I  declare  under  the  penalties 
of  perjury  that  this  report  has  been 
examined  by  me  and  to  the  best  of  my 
knowledge  and  belief  is  true  and  cor¬ 
rect.”  Where  the  distiller  desires  to 
make  changes  in  equipment  involving 
the  removal  of  seals,  he  will  follow  the 
procedure  prescribed  in  §  220.267. 

(68 A  Stat.  628;  26  U.  S.  C.  5173) 

1  $  220.803  Removal  of  cap  seals.  Ex¬ 

cept  as  provided  in  §  220.802,  cap  seals 
which  have  been  affixed  may  be  removed 
only  by  a  storekeeper-gauger  or  some 
other  officer  designated  for  the  purpose 
by  the  Assistant  Regional  Commissioner. 
The  officer  will  destroy  all  removed  cap 
seals  in  a  manner  sufficient  to  prevent 
their  reuse. 

(68A  Stat.  628;  26  U.  S.  C.  5173) 

SUBPART  JJ — OFFICER  S  RIGHT  OF  ENTRY  AND 
EXAMINATION 

5  220.810  Entry  of  distillery  or  prem¬ 
ises  used  in  connection  therewith. 
Under  the  law,  any  internal  revenue  of¬ 
ficer  may  at  all  times,  as  well  by  night  as 
by  day,  enter  any  distillery  or  building 
or  place  used  for  the  business  of  dis¬ 
tilling,  or  used  in  connection  therewith 
for  storage  or  other  purposes,  and,  if  not 
admitted  upon  demand,  having  declared 
his  name  and  office,  he  may  break  open 
any  doors  or  windows  or  break  through 
any  of  the  walls  of  such  premises  neces¬ 
sary  to  be  broken  to  enable  him  to  enter. 
(68 A  Stat.  636;  26  U.  S.  C.  5196) 

§  220.811  Authority  to  break  up 
grounds  or  walls.  Under  the  law.  any 
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internal  revenue  officer,  and  any  per¬ 
sons  acting  in  his  aid,  may  break  up 
the  ground  on  any  part  of  the  distillery 
or  premises  of  a  distiller,  or  any  ground 
adjoining  or  near  any  such  distillery 
or  premises,  or  any  wall  or  partition 
thereof,  or  belonging  thereto,  or  other 
place,  to  search  for  any  pipe,  cock,  pri¬ 
vate  conveyance,  or  utensil,  and  upon 
finding  any  pipe  or  conveyance  leading 
from  or  to  the  distillery  premises  to 
break  up  any  ground,  house,  wall,  or 
other  place  through  or  into  which  such 
pipe  or  conveyance  leads,  and  to  break 
or  cut  awray  such  pipe  or  other  convey¬ 
ance. 

(68 A  Stat.  636;  26  U.  S.  C.  5196) 

§  220.812  Examination  of  worm  tubs. 
Under  the  law,  any  internal  revenue 
officer  may  require  the  water  in  any 
worm  tub  to  be  drkwn  off  and  the  tub 
and  worm  cleansed  at  any  time  when 
the  still  is  npt  at  work,  and  the  water 
must  be  kept  out  of  the  worm  tub  for 
two  hours  or  until  the  officer  has  finished 
his  examination. 

(68 A  Stat.  636;  26  U.  S.  C.  5196) 

§  220.813  Distillers  to  furnish  assist- 
ance.  Under  the  law,  on  demand  of  any 
internal  revenue  officer,  every  distiller 
shall  furnish  convenient  ladders  to  en¬ 
able  the  officer  to  examine  any  vessel  or 
utensil  in  his  distillery,  and  shall  furnish 
all  assistance,  lights,  tools,  or  other 
things  necessary  for  inspecting  the 
premises  and  apparatus,  and  shall  open 
all  doors,  boxes,  packages,  and  all  casks, 
barrels,  and  other  vessels  not  under  the 
control  of  the  internal  revenue  officer  in 
charge  thereof. 

(68 A  Stat.  636;  26  U.  S.  C.  5196) 

SUBPART  KK — RULES  FOR  COMPUTING 
CAPACITY  OF  STILLS 

§  220.820  Pot  or  kettle  stills.  The  es¬ 
timated  maximum  capacity  in  proof  gal¬ 
lons  of  distilled  spirits  capable  of  being 
produced  every  24  hours  which  is  re¬ 
quired  to  be  shown  on  the  distiller’s  no¬ 
tice,  will  be  computed  as  follows:  The 
working  capacity  of  pot  or  kettle  stills 
will  be  determined  by  multiplying  80 
percent  of  the  cubic  capacity  of  the  still 
by  the  maximum  number  of  boilings  that 
can  be  made  in  24  hours  and  then  mul¬ 
tiplying  this  result  by  the  percent  of 
alcohol  by  volume  contained  in  the  high¬ 
est  yielding  material  to  be  used  in  dis¬ 
tillation.  This  result  will  represent  the 
quantity  of  wTine  gallons  of  absolute 
alcohol  that  can  be  distilled  in  24  hours. 
This  quantity,  when  multiplied  by  2,  will 
represent  the  number  of  proof  gallons. 
For  example,  if  a  pot  still  having  a  cubic 
capacity  of  2,000  gallons  is  used,  and 
such  still  can  be  charged  three  times  in 
eight  hours,  and  the  highest  percentage 
of  alcohol  by  volume  in  the  distilling 
material  to  be  used  is  8  percent,  the 
spirit-producing  capacity  of  the  still  will 
be  computed  as  follows:  2,000 X 0.8 X 
9X0.08x2=2,304  proof  gallons.  (The 
quantity  that  can  be  distilled  In  24 
hours.) 

(68A  Stat.  628;  26  U.  S.  C.  5175) 

§  220.821  Charge  chamber  stills.  The 
estimated  maximum  capacity  in  proof 


gallons  of  distilled  spirits  capable  of  be. 
ing  produced  every  24  hours,  which  is 
required  to  be  shown  on  the  distiller’s 
notice,  will  be  computed  as  follows: 
Where  a  charge  chamber  still  is  used,  the 
estimated  maximum  quantity  of  distilled 
spirits  in  proof  gallons  capable  of  being 
produced  will  be  determined  by  multi¬ 
plying  80  percent  of  the  cubic  capacity  of 
the  top  or  charge  chamber  of  the  still 
by  the  number  of  times  the  same  can  be 
filled  and  emptied  in  24  hours.  This  re- 
suit  will  represent  the  total  number  of 
gallons  of  distilling  material  that  can  be 
distilled  in  24  hours,  which  quantity  will 
be  multiplied  by  the  percent  of  alcohol 
by  volume  contained  in  the  highest 
yielding  material  to  be  used.  The  result 
of  such  computation  will  represent  the 
number  of  wine  gallons  of  absolute  alco¬ 
hol  that  can  be  distilled  in  24  hours. 
This  quantity,  when  multiplied  by  2.  will 
represent  the  number  of  proof  gallons. 
For  example,  if  a  charge  still  is  used  hav¬ 
ing  a  charge  chamber  of  a  cubic  capacity 
of  600  gallons  which  can  be  charged  three 
times  in  one  hour,  and  the  highest  per- 
centage  of  alcohol  by  volume  in  the  dis¬ 
tilling  material  to  be  used  is  8  percent, 
the  spirit-producing  capacity  will  be 
computed  as  follows:  600  X  0.8  X  3  X  24X 
0.08x2=5,529.6  proof  gallons.  (The 
quantity  that  can  be  distilled  in  24 
hours.) 

(68 A  Stat.  628;  26  U.  S.  C.  5175) 

§  220.822  Continuous  stills.  The  es¬ 
timated  maximum  capacity  in  proof 
gallons  of  distilled  spirits  capable  of 
being  produced  every  24  hours,  which  is 
required  to  be  shown  on  the  distiller’s 
notice,  will  be  computed  as  follows:  If 
continuous  stills  are  used,  the  maximum 
spirit-producing  capacity  in  proof  gal¬ 
lons  of  such  stills  will  be  computed  on 
the  area  of  the  column  in  square  feet. 
The  first  step  will  be  to  determine  the 
inside  diameter  of  the  still  at  its  base 
and  the  diameter  will  then  be  divided 
by  2  to  ascertain  the  radius.  The  di¬ 
ameter  may  be  determined  (1)  by  ac¬ 
curately  measuring  the  inside  width  of 
the  still  wTith  a  rod  or  tape,  or  (2)  by 
measuring  the  outside  circumference  of 
the  still  and  dividing  the  same  by  3.1416 
and  deducting  from  the  quotient  twice 
the  thickness  of  the  sides  of  the  still. 
The  radius  (in  feet)  will  be  squared  and 
then  multiplied  by  3.1416  (Pi)  to  ascer¬ 
tain  the  area  of  the  column  in  square 
feet.  The  area  in  square  feet  will  be 
multiplied  by  the  factor,  40  (the  number 
of  gallons  of  100  proof  spirits  that  can 
be  distilled  in  1  hour  per  square  foot  of 
plate  area),  and  the  result  will  repre¬ 
sent  the  total  number  of  gallons  of  100 
proof  spirits  that  can  be  distilled  in  1 
hour.  This  quantity  will  be  multiplied 
by  24  to  determine  the  number  of  gal¬ 
lons  of  100  proof  spirits  that  can  be 
distilled  in  1  day.  For  example,  if  a  con¬ 
tinuous  still  having  a  diameter  of  4  feet 
is  used,  the  spirit-producing  capacity 
will  be  computed  as  follows:  2X2X 
3.1416x40X24=12,063.74  proof  gallons. 
(The  quantity  that  can  be  produced  in 
24  hours.) 

(68 A  Stat.  628;  26  U.  S.  C.  5175) 

IF.  R.  Doc.  54-10420;  Filed,  Dec.  30,  1954; 
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Friday,  December  31,  1954 

Part  225 — Warehousing  or  Distilled 
Spirits 

On  December  11,  1954,  a  notice  of 
proposed  rulemaking  with  respect  to 
regulations  designated  as  Part  225  of 
Title  26  (1954)  of  the  Code  of  Federal 
Regulations  was  published  in  the  Fed¬ 
eral  Register  (19  F.  R.  8339).  The  pur¬ 
poses  of  the  proposal  were  to  adopt  Reg¬ 
ulations  10,  1950  edition  (26  CFR  (1939) 
Part  185,  15  F.  R.  5233),  Warehousing 
of  Distilled  Spirits,  as  amended,  and  to 
amend  such  adopted  regulations  (a)  to 
implement  the  provisions  of  the  Internal 
Revenue  Code  of  1954,  (b)  to  implement 
administrative  decisions,  and  (c)  to  de¬ 
lete  certain  administrative  instructions 
which  are  to  be  incorporated  in  internal 
management  documents.  After  con¬ 
sideration  of  all  relevant  matter  pre¬ 
sented  by  interested  parties,  regarding 
the  regulations  proposed,  the  regula¬ 
tions  so  published  are  hereby  adopted, 
subject  to  the  changes  set  forth  below: 

Paragraph  1.  In  the  table  of  contents 
§225.352  is  amended  to  read:  “Keys  to 
proprietor’s  locks”. 

Par.  2.  Section  225.7  is  amended  by 
I  inserting  immediately  following  the  first 
sentence  the  following  new  sentence: 

I  “The  Director,  Alcohol  and  Tobacco  Tax 
Division,  may  authorize  the  use  of  such 
other  containers  as  he  may  deem  suit¬ 
able.” 

Par.  3.  Section  225.270  is  amended  by 
striking  in  the  first  sentence  the  words 
“is  for  a  period  of  twenty-four  hours,  or 
multiples  thereof,  concurrent  with  the 
calendar  day,  or  days,  as  the  case  may 
be,  and”. 

Par.  4.  Section  225.313  is  amended  by 
inserting  immediately  following  the  first 
sentence  the  following  new  sentence: 
“The  applicant  will  file  his  copies  of  the 

I  approved  qualifying  documents  on  the 
premises,  available  for  inspection  by  in¬ 
ternal  revenue  officers.” 

Par.  5.  Section  225.352  and  heading 
are  revised. 

Par.  6.  Section  225.380  is  amended  by 
striking  in  (b)  of  the  proviso  in  the  first 
sentence  the  words  “at  all  times”. 

Par.  7.  Section  225.536  is  amended  by 
striking  in  the  first  sentence  the  words 
“one-half  pint”. 

Par.  8.  Section  225.585  is  amended  by 
striking  the  third  and  fourth  sentences, 
which  begin  “Certificates  of  taxpay- 
ment”  and  “The  remainder  of”,  respec- 

Par  9.  Section  225.718  is  amended  by 
striking  in  the  first  sentence  the  words 
“unless  it  is  shown  that  the  manner  of 
taxpaying  spirits  thereat  is  such  that  the 
stamps  may  not  be  used”. 

Par.  10.  Section  225.744  is  amended  by 
inserting  immediately  following  the 
second  sentence  the  following  new  sen¬ 
tence:  “In  the  case  of  compartment  tank 
c*rs,  the  applicable  provisions  of 
5  225.743  relative  to  use  of  compartment 
tank  trucks  will  be  followed.” 


Because  the  regulations  in  this  part  are 
needful  for  the  enforcement  of  the  ap¬ 
plicable  provisions  of  the  Internal 
Revenue  Code  effective  January  1,  1955, 
it  is  hereby  found  that  it  is  contrary  to 
the  public  interest  to  issue  these  regula¬ 
tions  subject  to  the  effective  date  limita¬ 
tion  of  section  4  (c)  of  the  Administra¬ 
tive  Procedure  Act  (60  Stat.  238;  5  U.  S.  C. 
1003  (c) ) . 

Part  225,  as  amended,  reads  as  set 
forth  below. 

TsealI  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

Approved:  December  29,  1954. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

Preamble.  1.  The  regulations  in  this 
part  shall,  as  to  facts  and  circumstances 
arising  on  and  after  January  1,  1955, 
supersede  Regulations  10,  1950  edition 
(26  CFR  (1939)  Part  185;  15  F.  R.  5233) 
as  amended  by  Treasury  Decisions  5806 
(15  F.  R.  174),  5809  (15  F.  R.  198),  5824 
(16  F.  R.  3),  5842  (16  F.  R.  103),  5849 
(16  F.  R.  148),  5850  (16  F.  R.  148),  5871 
(16  F.  R.  238),  5895  (17  F.  R.  3640),  5919 
(17  F.  R.  6639),  5974  (18  F.  R.  499),  6002 
(18  F.  R.  1913),  6005  (18  F.  R.  2139), 
6018  (18  F.  R.  3440) ,  6049  (18  F.  R.  7173) , 
6050  (18  F.  R.  7191) ,  6068  (19  F.  R.  1928) , 
6071  (19  F.  R.  2779) ,  6075  (19  F.  R.  4025) , 
6084  (19  F.  R.  5059),  and  6097  (19  F.  R. 
5577). 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro¬ 
ceeding  had  or  commenced,  before  the 
effective  date  of  these  regulations. 

Subpart  A — Scope  of  Regulations 


Sec. 

* 

225.1 

Warehousing  and  withdrawal  of 
spirits. 

225.2 

Forms  prescribed. 

Subpart  B — Definitions 

225.5 

Meaning  of  terms. 

225.6 

Alcohol. 

225.7 

Approved  containers. 

225.8 

Assistant  regional  commissioner. 

225.9 

Bonded  warehouse  or  warehouse. 

225.10 

Bottllng-in-bond  department. 

225.11 

Carrier. 

225.12 

Director,  Alcohol  and  Tobacco  Tax 
Division. 

225.13 

Distilled  spirits. 

225.14 

Distiller. 

225.15 

Distilling  season  and  bottling 
season. 

225.16 

District  director. 

225.17 

Domestic  strip  stamps. 

225.18 

Export  strip  stamps. 

225.19 

Fruit  distillery. 

225.20 

Gallon. 

225.21 

In  bond. 

225.22 

Including. 

225.23 

Inclusive  language. 

225.24 

Internal  revenue  bonded  ware¬ 
house. 

225.25 

I.  R.  C. 

225.26 

Person,  proprietor,  or  warehouse¬ 
man. 

225.27 

Proof. 

225.28 

Proof  gallon. 

225.29 

Proof  spirits. 

Sec. 

225.30 

Proprietor. 

225.31 

Registered  distillery. 

225.32 

Spirits. 

225.33 

Tank  car. 

225.34 

Tank  truck. 

225.35 

Tax  gallon. 

225.36 

U.  S.  C. 

225.37 

Wine  spirits. 

Subpart  C — Location  and  Construction 

225.50 

Location  restrictions. 

225.51 

Warehouse  buildings. 

225.52 

Capacity  of  warehouse. 

225.53 

Means  of  ingress  and  egress. 

225.54 

Foundations. 

225.55 

Floors. 

225.56 

Walls. 

225.57 

Roofs. 

225.58 

Doors. 

225.59 

Windows. 

225.60 

Windows  within  12  feet  of  ground. 

225.61 

etc. 

Opening  onto  fire  escape. 

225.62 

Extension  of  requirements. 

225.63 

Windows  more  than  12  feet  from 

225.64 

ground. 

Set  in  casement. 

225.65 

Sash  locks. 

225.66 

Shutters. 

225.67 

Iron  bars. 

225.68 

Skylights,  monitors,  penthouses. 

225.69 

etc. 

Ventilators. 

225.70 

Drains. 

225.71 

Other  openings. 

225.72 

Bottling-in-bond  department. 

225.73 

Bottling-in-bond  department  hav¬ 

225.74 

ing  more  than  one  bottling  room. 
Quick-aging  room. 

225.75 

Gauging  room. 

225.76 

Brandy-blending  department. 

225.77 

Other  rooms. 

225.78 

Empty  package  storeroom. 

225.79 

Empty  container  storeroom. 

225.80 

Government  office. 

225.81 

Government  room,  vault,  or  cabi¬ 

225.82 

net. 

Off -premises  export  storage  room. 

225.100 

Subpart  D — Sign 

Posting  of  sign. 

225.110 

Subpart  E — Equipment 

Scales. 

225.111 

General  requirements  for  tanks. 

225.112 

Gauging  tank. 

225.113 

Test  weights. 

225.114 

Testing  gauging  and  storage  tank 

scales. 

225.115 

Accuracy  of  scales. 

225.116 

Storage  tanks. 

225.117 

Storage  tanks  outside  warehouse 

225.118 

building. 

Brandy-blending  tanks. 

225.119 

Tanks  in  bottling-in-bond  depart¬ 

225.120 

ment. 

Gravity  tanks. 

225.121 

Accumulation  tanks. 

225.122 

Distilled  water  tanks.  , 

225.123 

Water  stills. 

225.124 

Pipelines. 

225.125 

Preparation  for  sealing. 

225.126 

Securing  pipelines. 

225.127 

Hydrometers. 

225.128 

Warehouses  heretofore  established. 

225.150 

Subpart  F — Qualifying  Documents 

Application,  Form  27-D. 

225.151 

Permit  required. 

225.152 

Title  to  premises. 

225.153 

Description  of  premisea. 

225.154 

Capacity. 
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Sec. 

225.155  Necessity  for  establishment. 

225.156  Amended  and  supplemental  ap¬ 

plications. 

225.157  Corporate  documents. 

225.158  List  of  stockholders. 

225.159  Affidavit. 

225.160  Articles  of  partnership  or  associa¬ 

tion. 

225.161  Trade  name  certificate. 

225.162  Power  of  attorney.  Form  1534. 

225.163  Execution  of  power  of  attorney. 

225.164  Duration  of  power  of  attorney. 

225.165  Transportation  and  warehousing 

bond,  Form  1571. 

225.166  Plat  and  plans. 

225.167  Additional  information. 

Subpart  G^Bonds  and  Consents  of  Surety 

225.190  General  requirements. 

225.191  Corporate  surety. 

225.192  Two  or  more  corporate  sureties. 

225.193  Powers  of  attorney. 

225.194  Interest  in  business. 

225.195  Deposit  of  collateral. 

225.196  Consents  of  surety. 

225.197  Approval  required. 

225.198  Authority  to  approve. 

225.199  Additional  or  strengthening  bonds. 

225.200  New  bond. 

225.201  Superseding  bond. 

Subpart  H — Plats  and  Plans 

225.220  Plat  and  plans  required. 

225.221  Preparation. 

225.222  Depiction  of  warehouse  premises. 

225.223  Contiguous  premises. 

225.224  Floor  plans. 

225.225  Elevational  flow  diagrams. 

225.226  Colors  for  pipelines. 

225.227  Pipelines  exempted. 

225.228  Certificate  of  accuracy. 

225.229  Revised  plats  and  plans. 

Subpart  I — Requirements  Governing  Changes  In 
Name,  Proprietorship,  Control,  Location,  Prem¬ 
ises  and  Equipment,  and  in  the  Title  to  the 
Warehouse  Property 

225.240  Change  in  name. 

Change  in  Proprietorship 

225.241  Discontinuance. 

225.242  Application,  Form  27-D. 

225.243  Transfer  of  spirits. 

225.244  Records. 

2 ‘"7.245  Disposition  of  stamps. 

225.246  Qualification  of  successor. 

225.247  Nonfiduciary  successor. 

225.248  Fiduciary. 

225.249  Consent  of  surety. 

225.250  Adoption  of  plat  and  plans. 

225.251  Sign. 

225.252  Transfer  application.  Form  236. 

225.253  Commencement  of  operations. 

225.254  Completion  of  bottling-in-bond 

operations  required. 

225.255  Completion  of  operations  by  fidu¬ 

ciary. 

225.256  Changes  in  partnership. 

225.257  Changes  in  stockholders,  officers, 

and  directors  of  corporation. 

225.258  Reincorporation. 

225.259  Change  in  location. 

225.260  Changes  in  premises. 

225.261  Changes  in  construction  and  use. 

225.262  Changes  in  equipment. 

225.263  Amended  application  and  plans 

covering  changes  in  equipment. 

225.264  Change  of  title. 

Subpart  J — Requirements  Governing  Alternate 
Operations  of  Bottling-in-Bond  Department  as 
Taxpaid  Bottling  House 

Sec. 

225.270  Basic  qualifications  required. 

225.271  Approval  required  before  resump¬ 

tion. 


Sec. 

225.272  Suspension  procedure. 

225.273  Resumption  procedure. 

Subpart  K — Requirements  Governing  the  Bottling 
of  Distilled  Spirits  Under  a  Trade  Name 

225.280  General. 

Subpart  L — Discontinuance  of  Bottling-in-Bond 
Department 

225.285  Disposition  of  spirits. 

225.286  Disposition  of  indicia  bottles. 

225.287  Disposition  of  bottled-in-bond 

stamps. 

225.288  Notice,  Form  27-D. 

225.289  Notice,  Form  404. 

Subpart  M — Discontinuance  of  Warehouse 

225.295  Discontinuance  by  Director,  Alco¬ 

hol  and  Tobacco  Tax  Division. 

225.296  Discontinuance  by  proprietor. 

Subpart  N — Action  by  Assistant  Regional 
Commissioner 

Original  Establishment 

225.300  Examination  of  qualifying  docu¬ 

ments. 

225.301  Inspection  of  premises. 

225.302  Examination  of  tanks. 

225.303  Test  of  scales  and  measuring  de¬ 

vices. 

225.304  Approval  of  tanks. 

225.305  Report  of  inspection. 

225.306  Inaccurate  documents. 

225.307  Defective  construction. 

225.308  Law  violation  record. 

225.309  Other  causes  for  disapproval. 

225.310  Approval  of  qualifying  documents. 

225.311  Registry  numbers. 

225.312  Disapproval  of  qualifying  docu¬ 

ments. 

225.313  Disposition  of  qualifying  docu¬ 

ments. 

225.314  Notice  of  penal  sum  of  bond. 

Changes  Subsequent  to  Original 
Establishment 

225.315  Procedure  applicable. 

225.316  Application  covering  changes. 

225.317  Inspection. 

225.318  Removal  of  Government  property. 

225.319  Storekeeper-gauger’s  report. 

225.320  Assistant  regional  commissioner's 

report. 

Subpart  O — Termination  of  Bonds 

225.335  Transportation  and  warehousing 

bonds. 

225.336  Direct  export  bonds. 

225.337  Transportation  for  export  bonds. 

225.338  Bonds  covering  transportation  to 

manufacturing  warehouses. 

225.339  Bonds  covering  withdrawals  for 

use  of  United  States. 

225.340  Relief  of  surety  from  bond. 

225.341  Application  for  notice  of  termina¬ 

tion. 

225.342  Termination  of  bonds. 

225.343  Notice  of  termination. 

225.344  Release  of  collateral. 

Subpart  P — Control,  Custody,  and  Supervision 

225.350  Control  of  warehouse. 

225.351  Assignment  of  storekeeper- 

gaugers. 

225.352  Keys  to  proprietor’s  locks. 

225.353  Examination  of  warehouse. 

225.354  Custody  of  warehouse. 

225.355  Warehouse  to  be  kept  locked. 

225.356  Operation  of  bottling-in-bond  de¬ 

partment  after  regular  hours. 

225.357  Admittance  of  proprietor. 

225.358  Operations  requiring  immediate 

supervision. 

225.359  Commercial  gauging. 


Subpart  Q — Deposit  of  Spirits  in  Warehouse 
Deposit  in  Storage  Tanks 

Sec. 

225.370  In  warehouse  on  distillery 

premises. 

225.371  In  warehouse  contiguous  to  dis¬ 

tillery  premises. 

225.372  In  any  warehouse. 

225.373  Supervision  of  pipeline  transfers. 

225.374  Tank  car  or  tank  truck  transfers 

for  deposit  in  storage  tanks. 

225.375  Custody  of  keys. 

225.376  Marking  of  tanks. 

225.377  Prohibited  mingling  in  storage 

tanks. 

225.378  Limitation  on  deposits  in  same 

tank. 

Spirits  Received  in  Casks  or  Other  Approved 
Containers 

225.379  From  distillery  on  same  or  con¬ 

tiguous  premises. 

225.380  From  distillery  not  on  the  same  or 

contiguous  premises  or  from 
another  warehouse. 

225.381  Examination  of  packages. 

225.382  Examination  of  tank  cars  and  tank 

trucks. 

225.383  Taxpayment  on  filling  gauge. 

225.384  Examination  and  deposit  of  cases. 

225.385  Disposition  of  deposit  forms. 

Sufficiency  of  Bond 

225.386  Storekeeper-gauger  to  be  Informed. 

Records  and  Reports 

225.387  Storekeeper -gauger’s  copies  of 

deposit  forms. 

225.388  Forms  1513  and  1621. 

Subpart  R — Storage  of  Distilled  Spirits  in 
Warehouse 

225.400  Kinds  of  containers. 

Method  of  Storage 

225.401  Containers  to  be  accessible. 

225.402  Storage  in  tank  cars  or  tank 

trucks. 

225.403  Failure  to  properly  store  spirits. 

225.404  Facilities  for  examination. 

225.405  Facilities  for  gauging. 

225.406  Facilities  for  recoopering. 

Filling  Packages  From  Storage  Tanks 

225.407  Gauging. 

225.408  Reduction  In  proof. 

225.409  Marking  and  branding  packages 

filled  from  storage  tanks. 

225.410  Report  of  gauge.  Form  1520. 

225.411  Numbering  of  packages. 

225.412  Determining  date  of  original  entry. 

Change  of  Packages 

225.413  To  prevent  loss  by  leakage. 

225.414  For  exportation. 

225.415  To  change  kind  of  cooperage. 

225.416  Request  to  assistant  regional 

commissioner. 

225.417  Marking  new  packages. 

Trade  Marks  and  Caution  Notices 

225.418  Must  not  resemble  revenue  stamp. 

225.419  Canceling  of  labels  forbidden. 

225.420  Placing  on  Government  head  for¬ 

bidden. 

Quick-Aging  of  Spirits 

225.421  Approval  of  apparatus  and  process 

required. 

225.422  Introducing  heating  device  into 

package. 

225.423  Heating  warehouse. 

Period  of  Storage  in  Bond 

225.424  Eight  years  from  date  of  original 

entry. 
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225.425  Calculation  of  storage  period. 

225.426  When  tax  is  due  and  payable. 

225.427  Failure  to  give  bond. 

Expiration  of  8-Year  Period 

225.428  Examination  of  records. 

225.429  Notice  to  proprietor. 

Failure  to  Remove  Spirits  Within  8-Year 
Period 

225.430  Gauge. 

225.431  Assessment  and  collection  of  tax. 

225.432  Removal  of  spirits. 

TRANSFER  OF  SPIRITS  BETWEEN  BUILDINGS 

Constituting  Same  Warehouse 

225.433  Procedure. 

Instruments 

225.434  To  be  removed  or  locked  up  when 

not  in  use. 

Subpart  S — Blending  of  Brandies 

225.450  Limitations. 

225.451  Distiller. 

225.452  Eligibility  for  blending. 

225.453  Copy  of  agreement  to  be  filed  with 

assistant  regional  commissioner. 

225.454  Action  by  assistant  regional  com¬ 

missioner. 

225.455  Action  by  storekeeper-gauger. 

225.456  Transfers  in  bond. 

225.457  Record  to  be  made  by  assistant  re¬ 

gional  commissioner. 

225.458  Notice  of  commencement. 

225.459  Notice  of  discontinuance. 

Application  to  Blend 

225.460  Brandies  not  previously  blended. 

225.461  Brandies  previously  blended. 

225.462  Blending  of  different  types  or  pro¬ 

ductions. 

225.463  Evidence  of  affiliation  or  associa¬ 

tion. 

225.464  Bond  coverage. 

225.465  Action  by  assistant  regional  com¬ 

missioner. 

225.466  Action  by  the  storekeeper-gauger. 

225.467  Verification  of  Forms  1520. 

225.468  Disposition  of  Forms  1685. 

225.469  Audit  by  assistant  regional  com¬ 

missioner. 

Blending,  Gauging,  and  Marking 

225.470  Transfer  of  brandies  to  blending 

tank. 

225.471  Disposition  of  empty  packages. 

225.472  Drawing  off  brandies. 

225.473  Gauging  of  blended  brandy. 

225.474  Numbering  of  packages. 

225.475  Marking  of  packages. 

225.476  Losses  of  blended  brandy. 

225.477  Withdrawal  of  blended  brandies. 

Subpart  T — Losses  of  Distilled  Spirits  While  in 
Bond 

225.480  Taxable  losses. 

225.481  Insurance  coverage. 

225.482  Proof  of  loss. 

225.483  Losses  by  theft. 

225.484  Unauthorized  voluntary  destruc¬ 

tion. 

225.485  Other  losses. 

225.486  Report  of  losses. 

225.487  Investigation  by  assistant  regional 

commissioner. 

225.488  Filing  of  claims. 

225.489  Form  of  claims. 

225.490  Supporting  documents. 

225.491  Action  on  claim  by  assistant  re¬ 

gional  commissioner. 

225.492  Failure  to  file  claim. 

225.493  Remission  of  tax. 

225.494  Records. 

225.495  Credit  upon  withdrawal. 

225  496  Prior  losses. 

225,497  Losses  after  taxpayment. 


Subpart  U — Voluntary  Destruction  of  Spirits 

Sec. 

225.510  General. 

225.511  Application. 

225.512  Action  on  application. 

225.513  Gauge  and  destruction. 

Subpart  V — Transfer  of  Spirits  to  Bottling-in-Bond 
Department 

225.520  Notice  of  commencement,  Form  404. 

225.521  Restrictions. 

225.522  Procedure. 

225.523  Mingling  in  gauging  tank  of  spirits 

intended  for  bottling  in  bond. 

Subpart  W — Withdrawals  of  Samples  of  Distilled 
Spirits 

Samples  of  Brandy  or  Wine  Spirits 

225.530  General. 

Tax-Free  Samples  of  Brandy  or  Wine  Spirits 
for  Analysis  or  Testing 

225.531  Number  and  size. 

225.532  Disposition  of  samples. 

Taxpaid  Samples  of  Brandy  or  Wine  Spirits 
for  Other  Than  Analysis  or  Testing 

225.533  Number,  size,  and  use. 

Samples  of  Distilled  Spirits  Other  Than 
Brandy  or  Wine  Spirits 

225.534  Limitation  on  number,  size,  and  use 

of  samples  of  distilled  spirits 

other  than  brandy  or  wine  spirits. 

225.535  Disposition  of  samples. 

General  Provisions 

225.536  Application  for  samples  for  organ¬ 

oleptic  examination  or  analysis 
or  testing  and  taxpaid  samples. 

225.537  Applciation  for  additional  samples 

of  tax-free  brandy  or  wine  spirits 
for  analysis  or  testing. 

225.538  Approval  of  application  by  the 

storekeeper-gauger  in  charge  at 
the  warehouse. 

225.539  Approval  of  application  by  the 

assistant  regional  commissioner 
for  additional  samples  of  tax- 
free  brandy  or  wine  spirits  for 
analysis  or  testing. 

225.540  Removal  under  supervision. 

225.541  Label. 

225.542  Office  record. 

225.543  Marking  Form  1520  or  1619. 

225.544  Report  of  taxable  samples. 

Samples  for  Internal  Revenue  Service 

225.545  Record. 

Subpart  X — Tax  on  Distilled  Spirits 

225.555  Rate  of  tax. 

225.556  Attachment  of  tax. 

Subpart  Y — Withdrawal  of  Distilled  Spirits  From 
Warehouse 

225.560  Kinds  of  withdrawal. 

225.561  Kinds  of  containers. 

225.562  Preparation  of  withdrawal  reports 

by  proprietor. 

225.563  Preparation  of  withdrawal  reports 

by  storekeeper-gauger. 

225.564  Date  of  receipt  in  warehouse  to  be 

shown  on  withdrawal  applica¬ 
tions  or  permit. 

225.565  Withdrawal  on  original  gauge. 
Marking,  Branding,  and  Stamping  Packages 

225.566  Warehouseman  to  mark  and  brand 
•  packages. 

225.567  Rebranding  spirits — grain,  spirits— 

cane,  spirits — fruit. 

225.568  Quick-aging. 

225.569  Mechanical  labor. 

225.570  Use  of  scales. 

225.571  Weighing  packages. 

225.572  Proofing  of  spirits. 

225.573  Verification  of  marks  and  brands. 

225.574  Affixing  and  canceling  stamps. 


Sec. 

225.575  Stamps,  marks,  and  brands  not  to 

be  obscured. 

Drawing-Off  Spirits  From  Gauging  or 
Storage  Tanks 

225.576  Supervision. 

225.577  Adjusting  proof. 

225.578  Use  of  tank  scales. 

225.579  Gauging  tanks. 

225.580  Pipeline  removals. 

Time  of  Removal  of  Spirits 

225.581  Immediate  removal  upon  taxpay¬ 

ment. 

225.582  Restrictions  on  removal  at  night. 

Addition  of  Burnt  Sugar  or  Caramel,  or 
Oak  Chips,  to  Packages 

225.583  Addition  of  oak  chips. 

225.584  Addition  of  burnt  sugar  or  caramel. 

Destruction  of  Stamps,  Marks,  and  Brands 

225.585  Upon  emptying  container. 

Records  and  Reports 

225.586  Proprietor’s  record  and  report. 

Form  52C. 

225.587  Storekeeper-gauger’s  records. 

225.588  Filing  of  withdrawal  papers. 

Determination  of  Tare 

225.589  Method  of  determination. 

225.590  Actual  tare  method. 

225.591  Average  tare  method. 

225.592  Limitations  for  reused  packages. 

Subpart  Z — Taxpaid  Withdrawals  in  Packages 

225.600  Application,  Form  179. 

225.601  Preparation  of  Form  1520. 

225.602  Gauge. 

225.603  Taxpayment  of  rinsings. 

225.604  Gauge  and  taxpayment  of  blended 

brandy. 

225.605  Determining  tare. 

225.606  Taxpayment. 

225.607  Issuance  of  wholesale  liquor  deal¬ 

er’s  stamps. 

225.608  Removal  of  spirits. 

225.609  Affixing  and  canceling  stamps. 

225.610  Marking  and  branding  packages  of 

distilled  spirits. 

225.611  Marks  and  brands  illustrated. 

225.612  Proprietor  to  furnish  required  la¬ 

bor  and  material. 

Subpart  AA — Taxpaid  Withdrawals  by  Gauge 
Tank 

225.630  Application,  Form  179. 

225.631  Mingling  in  gauging  tank  of 

spirits  for  taxpayment. 

225.632  Gauge  and  taxpayment. 

225.633  Taxpayment  of  rinsings. 

225.634  Application  for  certificate  of  tax- 

payment,  Form  1594. 

225.635  Certificate  of  taxpayment.  Form 

1595. 

225.636  Storekeeper-gauger’s  verification. 

225.637  Release  of  spirits  from  gauging 

tank. 

225.638  Taxpayment  by  stamps. 

225.639  Procurement  of  wholesale  liquor 

dealer’s  stamps. 

225.640  Refilling,  gauging,  and  marking 

packages  of  taxpaid  spirits 
drawn  from  a  gauging  tank. 

225.641  Marks  and  brands  illustrated. 

225.642  Issuance  of  wholesale  liquor 

dealer’s  stamps. 

225.643  Stamp  stub. 

225.644  Wholesale  liquor  dealer’s  stamp 

books. 

225.645  Record  and  report  of  wholesale 

liquor  dealer’s  stamps. 

225.646  Disposition  of  Form  1520. 

225.647  Affixing  and  canceling  stamps. 

Subpart  BB — Taxpaid  Withdrawals  in  Tank  Cars 
and  Tank  Trucks 

225.670  Application,  Form  179. 

225.671  Report  of  gauge.  Form  1520. 
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225.672  Application  for  certificate  of  tax- 

payment,  Form  1594. 

225.673  Certificate  of  taxpayment,  Form 

1595. 

225.674  Taxpayment  by  stamps. 

225.675  Issuance  of  wholesale  liquor  deal¬ 

er's  stamp. 

225.676  Route  board. 

225.677  Bill  of  lading. 

225.678  Storekeeper-gauger’s  verification. 

225.679  Release  of  tank  car  or  tank  truck. 

In  Tank  Cars  or  Tank  Trucks  Received  in 
Bond 

225.680  Procedure. 

225.681  Report  of  gauge.  Form  1520. 

Subpart  CC — Taxpaid  Withdrawals  in  Cases 

225.700  Application,  Form  1519. 

225.701  Withdrawal  of  spirits. 

Subpart  DD — Distilled  Spirits  Excise  Tax  Stamps 

225.710  Distilled  Spirits  Excise  Tax 

stamps. 

225.711  Form  427-D. 

225.712  Remittance;  delivery. 

225.713  Manner  of  canceling  stamps. 

225.714  Manner  of  perforating  stamps. 

225.715  Transfer  to  other  premises. 

225.716  Redemption  of  distilled  spirits 

stamps. 

225.717  Claim. 

225.718  Unredeemable  stamps. 

225.719  Stamp  report. 

Subpart  EE — Transfers  in  Bond  Between  Internal 
Revenue  Bonded  Warehouses 

225.730  Kinds  of  containers. 

225.731  Mingling  In  gauging  tank  of  spirits 

intended  for  transfer  in  bond. 

225.732  Sealed  conveyances  for  packages. 

Transfers  Between  Warehouses  in  Same 
Region 

225.733  Application,  Form  236. 

225.734  Storekeeper-gauger’s  certificate  of 

sufficiency  of  bond. 

225.735  Transfers  in  packages. 

225.736  Transfers  In  cases. 

225.737  Transfers  in  tank  cars  and  tank 

trucks. 

225.738  Transfers  from  storage  tanks.  In 

packages,  tank  cars,  or  tank 
trucks. 

225.739  Mixing  of  different  spirits  prohib¬ 

ited. 

225.740  Type  of  motor  carrier. 

225.741  Bond:  transportation  by  motor 

carrier. 

225.742  Bond:  transportation  by  consignor 

or  consignee. 

225.743  Marking  and  construction  of  tank 

truck. 

223.744  Marking  and  construction  of  tank 

car. 

225.745  Seals. 

225.746  Inspection  of  tank  car  or  tank 

truck. 

225.747  Filling  of  tank  car  or  tank  truck. 

225.748  Route  board. 

225.749  Label  to  be  attached. 

225.750  Storekeeper-gauger '8  certificate  of 

removal. 

225.751  Storekeeper-gauger’s  receipt  of 

spirits  at  warehouse. 

Transfers  in  Bond  Between  Internal 
Revenue  Bonded  Warehouses  in  Different 
Regions 

225.752  Application,  Form  236. 

225.753  Certificate  of  sufficiency  of  bond. 

225.754  Transfers  in  packages,  cases,  tank 

cars,  and  tank  trucks. 

225.755  Storekeeper-gauger’s  certificate  of 

removal. 

225.756  Storekeeper-gauger’s  receipt  of 

spirits  at  receiving  warehouse. 


Subpart  FF — Transfer*  for  Redistillation 

Sec. 

225.770  General. 

225.771  Gauge  of  spirits  to  be  removed  for 

redistlllation. 

225.772  Records. 

Subpart  GG— Exportation  of  Distilled  Spirits  Free 
of  Tax 

225.780  General. 

225.781  Kinds  of  containers. 

225.782  Mingling  in  gauging  tank  of  spirits 

intended  for  exportation. 

Distiller’s  Original  Packages 

225.783  Application  and  entry. 

225.784  Method  of  conveyance. 

225.785  Request  for  regauge. 

225.786  Inspection  and  regauge. 

225.787  Reduction  In  proof. 

225.788  Gauge  after  reduction. 

225.789  Export  stamps  required. 

225.790  Action  by  district  director. 

225.791  Application  and  bond  to  assistant' 

regional  commissioner. 

225.792  Export  bonds. 

225.793  Direct  export.  Form  547. 

225.794  Continuing  bond,  direct  export. 

Form  657. 

225.795  Transportation  for  export,  Form 

548. 

225.796  Continuing  bond,  transportation 

for  export,  Form  658. 

225.797  Approval  of  bond  and  application. 

225.798  Marking,  branding,  and  stamping 

casks. 

225.799  Release  of  spirits. 

225.800  Delivery  to  carrier. 

225.801  Delivery  directly  for  customs 

inspection. 

225.802  Exportation  through  border  port, 

etc. 

225.803  Disposition  of  forms. 

225.804  Records. 

Packages  Filled  From  Distiller’s  Original 
Packages 

225.805  Application  and  entry. 

225.806  Request  for  regauge. 

225.807  Inspection. 

225.808  Change  of  package. 

225.809  Mixing  of  spirits. 

225.810  Packages  to  be  gauged. 

225.811  Rinsing  of  packages  and  oblitera¬ 

tion  of  marks  and  hrands. 

225.812  Marks  on  new  packages. 

225.813  Storekeeper-gauger’s  report. 

225.814  Export  stamps. 

225.815  Action  by  district  director. 

225.816  Subsequent  procedure. 

Exportation  of  Bottled  Distilled  Spirits 

225.817  Application  and  bond. 

225.818  Approval  of  bond  and  application. 

225.819  Removal  of  cases  for  exportation. 

225.820  Records. 

Wooden  Packages  Containing  Metallic 
Cans 

225.821  General. 

225.822  Exportation  of  packages  contain¬ 

ing  metallic  cans. 

Proceedings  at  Ports  of  Export 

225.823  Notice  to  collector  of  customs  of 

arrival  of  spirits  for  exportation. 

225.824  Lighterage  or  drayage  under  super¬ 

vision. 

225.825  Bulk  containers. 

225.826  Bottled  spirits. 

225.827  Return  of  Inspection  and  lading. 

225.828  Disposition  of  forms  by  collectors 

of  customs. 

225.829  Exportation  in  railroad  cars .  or 

trucks  from  port  of  entry 
through  another  port. 

225.830  Subsequent  procedure. 

225.831  Proof  of  exportation. 

225.832  Proof  of  landing. 
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225.833  Form  of  landing  certificate. 

225.834  Execution  of  landing  certificate. 

225.835  Landing  certificate  may  cover  sev. 

eral  consignments. 

225.836  Collateral  evidence  of  landing. 

225.837  Extension  of  time  for  submitting 

proof  of  landing. 

225.838  Account  with  export  bonds,  Forms 

657,  658,  547,  and  548. 

Losses 

225.839  Loss  at  6ea. 

225.840  Action  by  assistant  regional  com¬ 

missioner. 

225.841  Proof  of  loss  at  sea. 

225.842  Filing  proof  of  loss  at  sea  in  case 

of  exportation  under  bond  on 
Form  693. 

Exportation  in  Tank  Cars 

225.843  Kind  of  spirits. 

225.844  Procedure  applicable. 

General  Provisions 

225.845  Certificate  of  origin. 

225.846  Shipment  to  American  possessions, 

225.847  Exportation  of  spirits  after  expira¬ 

tion  of  bonded  period  not  per¬ 
mitted. 

225.848  Delay  in  lading  at  port. 

Subpart  HH — Supplies  for  Certain  Vessels  and 
Aircraft 

225.860  General. 

225.861  Reciprocating  foreign  countries, 

225.862  Procedure. 

225.863  Bond. 

225.864  Export  entry. 

225.865  Evidence  of  lading  for  use. 

225.866  Account  with  bond.  Form  547  or 

Form  657. 

225.867  Records. 

Subpart  II — Transfer  of  Distilled  Spirits  to  Custom 
Manufacturing  Bonded  Warehouses 

225.875  General. 

225.876  Withdrawal. 

225.877  Bond. 

225.878  Account  with  bonds,  Form  161! 

and  Form  643. 

225.879  Stamps,  marks,  and  brands;  dis¬ 

position  of  forms. 

225.880  Consignment  of  spirits. 

225.881  Deposit  in  customs  manufacturing 

warehouse. 

225.882  Action  by  assistant  regional  com¬ 

missioner. 

Subpcrt  JJ — Withdrawal  of  Distilled  Spirits 
Use  of  the  United  States 

225.890  Persons  entitled  to  make  with¬ 

drawals. 

225.891  Application,  Form  543. 

225.892  Permit,  Form  1508. 

225.893  Bond,  Form  544. 

225.894  Form  1520. 

225.895  Form  1519. 

225.896  Forwarding  of  forms. 

225.897  Assistant  regional  commissioner’! 

order  to  deliver  spirits. 

225.898  Delivery  of  spirits. 

225.899  Bill  of  lading. 

225.900  Certificate,  Form  545. 

225.901  Disposition  of  Form  545. 

Subpart  KK — Withdrawal  of  Wine  Spirits  for  U* 
in  Wine  Production 

225.910  Kinds  of  spirits. 

Withdrawal  in  Packages 

225.911  Application,  Form  257. 

225.912  Gauge  of  wine  spirits. 

225.913  Warehouse  and  bonded  wine  cell*1 

on  adjacent  premises. 

225.914  Warehouse  and  bonded  wine  cellar 

not  on  adjacent  premises. 

225.915  Certificate  of  monthly  deposits  M 

adjacent  bonded  wine  cellar- 
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Withdrawal  by  Pipeline 

Sec. 

225.916  Application.  Form  257. 

225  917  Gauge  of  wine  spirits. 

225  9  1  8  Supervision. 

Withdrawal  in  Tank  Cars  or  Tank  Trucks 

225  919  Application,  Form  257. 

225.920  Tank  car  and  tank  truck  require¬ 
ments. 

t  225.921  Label  to  be  attached. 

Withdrawal  of  Brandy  and  Wine  Spirits 
for  Experimental  or  Research  Use 

225.922  Brandy  and  wine  spirits  for  ex¬ 
perimental  or  research  use. 

I  Subpart  LL — Withdrawal  of  Rum  for  Denaturation 

I  225.930  General. 

225.931  Application,  Form  573. 

I  225.932  Sufficiency  of  bond. 

I  225.933  Report  of  gauge.  Form  1520. 

225934  Transfer  of  rum. 

225.935  Supervision  of  transfers. 

225.936  Disposition  of  Forms  573  and  1520. 

Subpart  MM — Bottling-in-Bond  Department 

Spirits  To  Be  Bottled  for  Domestic 
Purposes 

225.950  Spirits  which  may  be  bottled  for 

domestic  purposes. 

225.951  Application. 

225.952  Gauge. 

Bottling  for  Exportation 

225.953  Application  and  request  for  re- 

gauge. 

225.954  Regauge  of  spirits. 

225.955  Bottling  for  exportation. 

Subpart  NN — Dumping,  Reducing,  and  Bottling 

225.960  Prompt  dumping  of  spirits  re¬ 

quired. 

225.961  Mingling  of  spirits. 

1225.962  Rinsing  of  barrels. 

225.963  Destruction  of  marks  and  brands. 

225.964  Spirits  in  process  of  bottling. 

225.965  Storage  of  spirits. 

225.966  Bottling  conducted  under  super¬ 
vision. 

225.967  No  substance  to  be  added  or  sub¬ 
tracted. 

225.968  Permissible  filtration. 

225.969  Use  of  filter  aids. 

225.970  Prohibited  filtration. 

225.971  Separate  Form  1515  for  each  lot. 

225.972  Bottling  tank  to  be  used. 

225.973  Spirits  remaining  in  tanks  over¬ 
night. 

225.974  Removal  of  spirits  bottled  for 
domestic  purposes. 

225.975  Losses  or  gains  in  bottling. 

Remnant  Cases 

225  9  76  Remnant  cases  of  domestic  spirits. 

225.977  Remnants  of  low-proof  spirits. 
225978  Remnants  of  distilled  spirits  bot¬ 
tled  in  bond  for  exportation. 
225979  Indicia  bottles. 

225980  Labels,  stamps,  marks,  and  brands. 
225.981  Records. 

225.982  Taxpayment  of  remnant  cases 
bottled  for  exportation. 

225983  Remnant  cases  of  spirits  bottled 
in  bond  for  exportation  returned 
to  bottling-in-bond  department. 

Bottles  and  Labels 

I  JjUH  Liquor  bottles. 

1 25985  Bottles  for  exportation. 

I  *986  Labels  for  distilled  spirits  for  do- 
I  mestic  consumption. 

1^0.987  Certificate  to  be  exhibited. 

1  225988  Comparison  of  labels  with  con- 
I  tents  of  bottling  tank. 

■  25989  Additional  label  requirements. 

I  ^  ®90  Tests  of  bottjed  spirits. 

I  ^991  Proprietor’s  responsibility, 
i  No.  253— Part  n — Sec.  2 - 8 


Sec. 

225.992  Labeling  of  distilled  spirits  bottled 

for  exportation. 

225.993  Caution  notice. 

225.994  Trade  marks  and  distiller’s  name. 

Bottling  of  Distilled  Spirits  Under  an 
Approved  Trade  Name 

225.995  Qualification  of  proprietor. 

225.996  Notice,  Form  404. 

225.997  Bottling. 

225.998  Marking,  branding,  stamping,  and 

labeling. 

Subpart  00 — Marks  and  Brands  and  Construction 
of  Cases 

225.1010  Serial  numbers. 

225.1011  New  or  separate  series. 

225.1012  Marks  and  brands  on  cases  for 

,  domestic  spirits. 

225.1013  Illustration  of  marks;  spirits  for 

domestic  purposes. 

225.1014  Marking  cases  for  spirits  bottled 

for  exportation. 

225.1015  Illustration  of  marks;  spirits  for 

exportation. 

225.1016  Verification  of  marks  and  brands. 

225.1017  Preservation  of  marks  and  brands. 

225.1018  Obscurity  of  marks  and  brands. 

225.1019  Imitation  stamps,  labels,  trade 

marks,  or  caution  notices. 

225.1020  Cases. 

Subpart  PP — Bottling-in-Bond  Strip  Stamps 

225.1030  Strip  stamps. 

225.1031  Stamp  denominations. 

225.^032  Full  sheets  of  stamps  to  be  requisi¬ 
tioned. 

225.1033  Requisition,  Form  403. 

225.1034  Approval  of  requisition. 

225.1035  Procurement  of  stamps. 

225.1036  Shipment  of  stamps. 

225.1037  Remittance  for  postage  or  registry 

fee. 

225.1038  Original  overprinting  of  stamps. 

225.1039  Second  overprinting  of  stamps. 

225.1040  Disposition  of  unused  stamps. 

225.1041  Proprietor’s  responsibility. 

225.1042  Unaccounted  for  stamps. 

225.1043  Manner  of  affixing  stamps. 

225.1044  Concealing  or  obscuring  stamps. 

225.1045  Affixing  stamp  over  cup  or  cap. 

225.1046  Requisitions  for  export  stamps. 

Record  and  Report  of  Strip  Stamps 

225.1047  Record,  Form  1606. 

225.1048  Removal  prohibited. 

Subpart  QQ — Rebottling,  Relabeling,  and 
Restamping  of  Bottled  Spirits 

225.1060  Permission  must  be  obtained. 

225.1061  Examination  of  spirits. 

225.1062  Action  on  application. 

225.1063  New  strip  stamps  required. 

225.1064  Indicia  bottles. 

225.1065  Relabeling. 

225.1066  Supervision  required. 

225.1067  Filtering. 

225.1068  Records  and  reports. 

Subpart  RR — Sales  of  Distilled  Spirits  by 
Proprietors  of  Bonded  Warehouses 

225.1080  Bulk  containers. 

225.1081  Retail  containers. 

Subpart  SS — Special  (Occupational)  Taxes 

225.1085  Wholesale  and  retail  liquor  dealer. 

225.1086  Warehouse  receipts  covering  dis¬ 

tilled  spirits. 

225.1087  Exemption  of  distiller. 

225.1088  Exemption  from  special  tax  as  a 

rectifier. 

Subpart  TT — Storekeeper-Gauger’s  Files  and 
Records 

225.1100  Summary  of  deposits  and  with¬ 

drawals,  Form  1621. 

225.1101  Storage  tank  account. 

225.1102  Files  and  records  covering  deposits. 

225.1103  Files  and  records  covering  with¬ 

drawals. 

225.1104  Retention  of  records. 
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225.1105  Withdrawals  from  storage  tanks. 

225.1106  Filing  of  withdrawal  forms  and 

applications. 

Subpart  UU — Storekeeper-Gauger’s  Reports 

225.1110  Storekeeper-gauger’s  daily  report. 

225.1111  Preparation  of  monthly  report. 

225.1112  Filing  monthly  report. 

Subpart  VV — Records  and  Reports  of  Proprietor 

225.1120  Record  of  removals  from  ware¬ 

house,  Form  52C. 

225.1121  Record  of  sales  at  taxpaid  prem¬ 

ises,  Form  52E. 

225.1122  Record  of  warehouse  receipts  to  be 

kept  by  warehouseman. 

225.1123  Place  where  Form  52F  shall  be 

kept. 

225.1124  Time  of  making  entries. 

225.1125  Separate  record  of  serial^umbers 

of  cases. 

225.1126  Reports. 

225.1127  Payment  of  tax,  bottling  charge, 

etc.,  by  third  party. 

225.1128  Order  by  third  party  to  ship  or 

deliver  distilled  spirits. 

225.1129  Record,  Part  1,  Form  1606. 

225.1130  Monthly  report.  Part  2,  Form  1606. 

225.1131  Forms  to  be  provided  by  users. 

225.1132  Record  and  report  of  transactions 

at  off -premises  export  storage 
room. 

Subpart  WW — Semiannual  Reports  of  Spirits  in 
Warehouses 

225.1140  Storekeeper-gauger’s  report. 

225.1141  Assistant  regional  commissioner’s 

report. 

Subpart  XX — Concerning  Locks  and  Seals 

225.1150  General. 

225.1151  Seal  locks. 

225.1152  Plain  locks. 

225.1153  Custody  of  locks,  keys,  and  seals. 

225.1154  Cap  seals. 

225.1155  Breaking  of  sealed  connections 

prohibited. 

225.1156  Removal  of  cap  seals. 

Subpart  YY — Safeguarding  Government  Property 

225.1160  Storage  tn  Government  room, 
vault,  or  cabinet. 

Subpart  ZZ — Miscellaneous  Provisions 
Variation  From  Requirements 

225.1170  Exceptions  to  construction  and 

equipment  requirements. 

225.1171  Exceptions  to  methods  of  opera¬ 

tion. 

225.1172  Application. 

Authority;  §§  225.1  to  225.1172  Issued  un¬ 
der  sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 
Statutory  provisions  interpreted  or  applied 
are  cited  to  the  text  in  parentheses. 

SUBPART  A — SCOPE  OF  REGULATIONS 

§  225.1  Warehousing  and  withdrawal 
of  spirits.  The  regulations  in  this  part 
relate  to  the  warehousing  of  distilled 
spirits  (other  than  alcohol),  and  the 
bottling  in  bond,  taxpayment  and  with¬ 
drawal  thereof  from  internal  revenue 
bonded  warehouses.  This  part  covers 
the  location,  construction,  equipment, 
qualifying  documents;  requirements  gov¬ 
erning  changes  in  name,  proprietorship, 
premises  and  equipment,  and  in  the  title 
to  the  warehouse  property;  action  by  the 
assistant  regional  commissioner;  con¬ 
trol,  custody,  and  supervision  of  the 
warehouse;  deposit  of  spirits  in  ware¬ 
house;  losses  of  spirits  in  warehouse  or 
in  transit  thereto;  withdrawal  of  distilled 
spirits  from  warehouse  for  taxpaid  or 
tax-free  purposes;  bottling  of  spirits  in 
bond;  alternate  operations  of  bottling- 
in-bond  department  as  taxpaid  bottling 
house;  transfers  in  bond  between  inter- 
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nal  revenue  bonded  warehouses;  expor¬ 
tation  and  shipment  of  distilled  spirits; 
and  records  and  reports  of  distilled 
spirits  deposited,  stored,  bottled  in  bond 
and  withdrawn  from  internal  revenue 
bonded  warehouses. 

§  225.2  Forms  prescribed.  The  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  is  authorized  to  prescribe  all  forms 
required  by  this  part,  including  bonds, 
applications,  notices,  reports,  returns, 
and  records.  Information  called  for 
shall  be  furnished  in  accordance  with 
the  instructions  on  the  forms  or  issued 
in  respect  thereto. 

SUBPART  B — DEFINITIONS 

5  225.5  Meaning  of  terms.  As  used 
in  this  part,  unless  the  context  otherwise 
requires,  terms  shall  have  the  meanings 
ascribed  in  this  subpart. 

§  225.6  Alcohol.  “ Alcohol”  •  shall 
mean  spirits  produced  at  industrial  al¬ 
cohol  plants  established  and  operated 
under  sections  5301  to  5318  of  the  Inter¬ 
nal  Revenue  Code. 

5  225.7  Approved  containers.  “Ap¬ 
proved  containers’*  shall  mean  casks, 
barrels,  or  similar  wooden  packages,  or 
drums  or  similar  metal  packages,  having 
a  capacity  of  not  less  than  10  gallons 
each  and,  unless  specifically  excluded, 
shall  also  mean  tank  cars  and  tank 
trucks,  and  pipelines  between  plants  on 
the  same  or  contiguous  premises.  The 
Director.  Alcohol  and  Tobacco  Tax  Divi¬ 
sion.  may  authorize  the  use  of  such  other 
containers  as  he  may  deem  suitable.  For 
the  withdrawal  of  samples  for  analysis 
or  testing  “approved  containers”  shall 
mean  any  container  of  less  than  10  gal¬ 
lons  capacity. 

5  225.8  Assistant  regional  commis¬ 
sioner.  “Assistant  regional  commis¬ 
sioner”  shall  mean  the  assistant  regional 
commissioner,  Alcohol  and  Tobacco  Tax, 
who  is  responsible  to,  and  functions  un¬ 
der  the  direction  and  supervision  of,  the 
regional  commissioner  of  internal  rev¬ 
enue. 

§  225.9  Bonded  warehouse  or  ware¬ 
house.  “Bonded  warehouse”  or  “ware¬ 
house”  shall  mean  an  internal  revenue 
bonded  warehouse  as  defined  in  this  sub¬ 
part. 

§  225.10  Bottling -in-bond  depart¬ 
ment.  “Bottling-in-bond  department” 
shall  mean  that  portion  of  an  internal 
revenue  bonded  warehouse  set  aside  for 
the  purpose  of  bottling  distilled  spirits 
(other  than  alcohol)  in  bond  in  accord¬ 
ance  with  the  provisions  of  this  part, 
and  may  consist  of  one  or  more  bottling 
rooms. 

§  225.11  Carrier.  “Carrier”  shall 
mean  any  person,  company,  corporation, 
or  organization,  including  a  distiller, 
warehouseman,  owner,  consignor,  con¬ 
signee,  or  bailee,  who  transports  distilled 
spirits  in  any  manner  for  himself  or 
others. 


9  225.12  Director,  Alcohol  and  To - 
baccQ  Tax  Division.  “Director,  Alcohol 
and  Tobacco  Tax  Division”,  shall  mean 
the  Director,  Alcohol’  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Treasury  Department,  Washington  25, 
D.  C. 

§  225.13  Distilled  spirits.  “Distilled 
spirits”  shall  mean  that  substance  pro¬ 
duced  by  the  distillation  of  fermented 
grain,  molasses,  fruit,  or  other  materials, 
commonly  known  as  spirits,  whisky, 
brandy,  rum,  gin,  etc.,  but  shall  not  in¬ 
clude  alcohol. 

§  225.14  Distiller.  “Distiller”  shall 
mean  the  proprietor  of  a  registered  dis¬ 
tillery  or  fruit  distillery. 

§  225.15  Distilling  season  and  bottling 
season.  “Distilling  season”  and  “bottling 
season”  shall  mean  and  be  designated 
as  spring  or  fall,  and  the  spring  season 
shall  include  the  months  from  January 
to  June,  inclusive,  and  the  fall  season 
the  months  from  July  to  December,  in¬ 
clusive. 

§  225.16  District  director.  “District 
director”  shall  mean  district  director  of 
internal  revenue. 

§  225.17  Domestic  strip  stamps.  “Do¬ 
mestic  strip  stamps”  shall  mean  the  bot¬ 
tle  stamps  prescribed  under  authority  of 
section  5008  I.  R.  C.,  for  spirits  bottled 
in  bond. 

§  225.18  Export  strip  stamps.  “Ex¬ 
port  strip  stamps”  shall  mean  the  bottle 
stamps  prescribed  under  authority  of 
section  5243,  I.  R.  C.,  for  spirits  bottled 
in  bond  for  export. 

§  225.19  Fruit  distillery.  “Fruit  dis¬ 
tillery”  shall  mean  a  distillery  estab¬ 
lished  and  operated  under  the  provisions 
of  Part  221  of  this  title. 

§  225.20  Gallon.  ‘  Gallon”  or  “wine 
gallon”  shall  mean  a  United  States  gal¬ 
lon  of  liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches. 

§  225.21  In  bond.  “In  bond.”  as  ap¬ 
plied  to  distilled  spirits  shall  mean  un- 
taxpaid  distilled  spirits  possessed  under 
bond  on  the  premises  of  an  internal  rev¬ 
enue  bonded  warehouse,  or  in  transit  to 
such  premises  from  another  internal 
revenue  bonded  warehouse  or  from  a 
registered  distillery  or  fruit  distillery, 
or  while  in  transit  in  other  circum¬ 
stances  prior  to  delivery  of  the  spirits 
to  an  authorized  consignee. 

§  225.22  Including.  The  word  “in¬ 
cluding”  shall  not  be  deemed  to  exclude 
things  other  than  those  enumerated 
which  are  in  the  same  general  class. 

§  225.23  Inclusive  language.  Words 
in  the  plural  shall  include  the  singular, 
and  vice  versa,  and  words  in  the  mascu¬ 
line  gender,  shall  include  the  feminine, 
associations,  partnerships,  and  corpora¬ 
tions. 


§  225.24  Internal  revenue  bonded 
warehouse.  “Internal  revenue  bonded 
warehouse”  shall  mean  a  bonded  ware¬ 
house  established  or  operated  under  the 
provisions  of  this  part  for  the  storage  ol 
distilled  spirits  (other  than  alcohol)  on 
which  the  tax  has  not  been  paid. 

§  225.25  I.R.C.  “I.  R.  C.”  shall  mean 
the  Internal  Revenue  Code  of  1954. 

§  225.26  Person,  proprietor,  or  ware¬ 
houseman.  “Person,”  “proprietor”  or 
“warehouseman”  shall  include  natural 
persons,  associations,  partnerships,  and 
corporations. 

§  225.27  Proof.  ‘  “Proof”  shall  mean 
the  ethyl  alcohol  content  of  a  liquid  at 
60  degrees  Fahrenheit,  stated  as  twice 
the  percent  of  ethyl  alcohol  by  volume. 

§  225.28  Proof  gallon.  “Proof  gallon'1 
shall  mean  the  alcoholic  equivalent  of 
a  United  States  gallon  at  60  degrees 
Fahrenheit,  containing  50  per  cent  of 
ethyl  alcohol  by  volume. 

§  225.29  Proof  spirits.  “Proof  spirits" 
shall  mean  that  alcoholic  liquor  which 
contains  50  percent  of  ethyl  alcohol  by 
volume  at  60  degrees  Fahrenheit  and 
which  has  a  specific  gravity  of  0.93418 
in  air  at  60  degrees  Fahrenheit  referred 
to  water  at  60  degrees  Fahrenheit  as 
unity. 

(68A  Stat.  597;  26  U.  S.  C.  5002) 

§  225.30  Proprietor.  “Proprietor" 
shall  mean  the  operator  of  the  internal 
revenue  bonded  warehouse,  unless  other- 
wise  indicated. 

§  225.31  Registered  distillery.  ‘  Reg¬ 
istered  distillery”  shall  mean  a  distillery 
established  and  operated  under  the  pro¬ 
visions  of  Part  220  of  this  title. 

§  225.32  Spirits.  “Spirits”  shall  mean 
distilled  spirits  as  defined  in  this  subpart. 

§  225.33  Tank  car.  “Tank  car”  shall 
mean  a  railroad  tank  car  conforming  to 
the  requirements  of  this  part. 

§  225.34  Tank  truck.  “Tank  truck" 
shall  mean  a  tank  truck  conforming  to 
the  requirements  of  this  part. 

§  225.35  Tax  gallon.  “Tax  gallon”  is 
the  unit  of  distilled  spirits  upon  which 
the  rate  of  tax  prescribed  by  law  is  im¬ 
posed.  When  spirits  are  100  degrees  or 
more  of  proof,  the  tax  rate  is  imposed 
on  the  proof  gallon.  When  spirits  are 
less  than  100  degrees  of  proof,  it  u 
imposed  on  the  wine  gallon. 

§  225.36  17.  S.  C.  “U.  S.  C.“  shall  mean 
the  United  States  Code. 

§  225.37  Wine  spirits.  “Wine  spirits’’ 
shall  mean  spirits  or  brandy  produced, 
from  distilling  material  authorized  for 
use  in  fruit  distillery  operations,  at  not 
less  than  140  degrees  proof  and  not  re¬ 
duced  with  water  from  distillation  proof, 
but  may  include  commercial  brandy 
aged  in  wood  for  a  period  of  not  less  than 
two  years  and  barreled  at  not  less  than 
100  degrees  proof. 
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$ubpart  c— location  and  construction 

§  225.50  Location  restrictions.  Inter¬ 
nal  revenue  bonded  warehouses  may  not 
be  located  in  any  dwelling  house,  and  if 
under  the  same  roof  or  in  the  same 
building  in  which  is  located  a  rectifying 
plant  or  taxpaid  bottling  house,  the  two 
premises  must  not  have  means  of  com¬ 
munication  with  each  other  within  the 
building:  Provided,  That  where  an  in¬ 
ternal  revenue  bonded  warehouse  has 
heretofore  been  established  in  the  same 
building  with  a  rectifying  plant  or  a  tax- 
paid  bottling  house  with  interior  com¬ 
munication  between  the  two  premises,  it 
may  continue  to  operate  in  such  location 
if  the  revenue  will  not  be  jeopardized 
thereby:  Provided  further.  That  when 
the  bottling-in-bond  department  is  oper¬ 
ated  temporarily  as  a  taxpaid  bottling 
house,  communication  between  the  two 
premises  within  the  building  may  con¬ 
tinue.  Internal  revenue  bonded  ware¬ 
houses  other  than  those  situated  upon 
or  contiguous  to  the  premises  of  a  dis¬ 
tillery  shall  be  located'  in  important 
cities  or  at  important  shipping  points  or 
other  places  where  need  for  the  estab¬ 
lishment  of  the  warehouse  is  clearly 
shown,  as  provided  in  §  225.155.  The 
location  must  be  such  that  adequate 
transportation  facilities  will  be  available. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.51  Warehouse  buildings.  The 
buildings  or  rooms  constituting  an  in¬ 
ternal  revenue  bonded  warehouse  must 
be  securely  constructed  of  brick,  stone, 
j  wood,  concrete,  or  other  substantial  ma¬ 
terial,  and  must  be  completely  separated 
from  contiguous  buildings  or  rooms  by 
solid,  unbroken  walls  or  partitions  of 
substantial  construction:  Provided,  That 
necessary  openings  may  be  permitted  in 
such  walls  or  partitions  for  the  passage 
of  approved  pipelines  and  conduits,  as 
provided  in  §  225.71,  and  where  a  bot¬ 
tling-in-bond  department  is  provided 
and  adjoins  the  storage  portion  of  the 
warehouse  not  more  than  two  doors  may 
be  permitted  in  the  wall  or  partition 
separating  such  bottling  department 
from  the  storage  portion  of  the  ware¬ 
house,  subject  to  the  provisions  of 
5225.72,  or  where  the  warehouse  is  lo¬ 
cated  on  the  premises  of  a  fruit  distillery 
and  is  contiguous  to  the  distilling  build¬ 
ing  or  room  and  operated  by  the  propri¬ 
etor  of  the  distillery,  a  door  may  be 
Permitted  in  the  wall  or  partition  sep¬ 
arating  the  warehouse  from  such  build¬ 
ing  or  room,  as  provided  in  the  regula¬ 
tions  governing  the  production  of  brandy 
'Part  221  of  this  title) .  No  door,  window, 
or  similar  opening  shall  be  made  or  per- 
nhtted  in  the  walls  of  a  bonded  ware¬ 
house  leading  into  a  distillery  or  into 
any  other  room  or  building,  except  as 
Provided  in  this  section.  Where  ware¬ 
house  buildings  are  located  on  the 
premises  of  a  registered  distillery,  the 
^alls  or  partitions  separating  such  ware- 
nouse  buildings  from  contiguous  build¬ 


ings  not  located  on  the  distillery  prem¬ 
ises  must  extend  from  the  ground  to  the 
roof  in  a  direct  vertical  line.  The  foun¬ 
dations,  floors,  walls,  and  roofs,  and  the 
doors,  windows,  and  other  openings  of 
warehouse  buildings  shall  be  constructed 
and  such  doors,  windows,  and  other 
openings  shall  be  protected  and  secured 
as  hereinafter  provided.  The  design  and 
construction  of  the  warehouse  must  be 
such  as  to  insure  economical  supervision 
by  internal  revenue  officers. 

(68 A  Stat.  640,  643  ;  26  U.  S.  C.  5215,  5231) 

§  225.52  Capacity  of  warehouse.  In¬ 
ternal  revenue  bonded  warehouses,  other 
than  those  situated  on  or  contiguous  to 
distillery  premises  and  operated  by  the 
distiller  (not  including  lessee  distillers), 
must  have  a  capacity  commensurate 
with  the  prospective  needs  of  the  area  or 
locality  in  which  they  are  situated  and 
sufficient  for  not  less  than  5,000  barrels, 
including  any  equivalent  thereof  in  tank 
or  case  storage  capacity,  or  any  combi¬ 
nation  of  barrel,  tank  or  case  storage 
facilities.  Where  the  distiller  has  a 
warehouse  on  or  contiguous  to  the  dis¬ 
tillery  premises,  and  desires  to  establish 
a  second  warehouse,  the  capacity  of  such 
second  warehouse  must  likewise  be  not 
less  than  5,000  barrels  or  the  equivalent 
thereof  in  tank  or  case  storage  capacity, 
except  that  where  the  second  warehouse 
is  to  be  established  on  premises  con¬ 
tiguous  to,  or  near,  the  first  warehouse 
and  the  necessity  for  the  establishment 
thereof  is  due  to  lack  of  storage  space  in 
the  first  warehouse  and  it  is  impractica¬ 
ble  to  expand  the  same,  such  minimum 
storage  requirements  shall  not  be  ap¬ 
plicable:  Provided,  That  where  a  second 
warehouse  is  to  be  established  by  a  dis¬ 
tiller  on  premises  which  are  neither  con¬ 
tiguous  to  nor  near  the  first  warehouse 
and  it  is  impracticable  to  have  a  ware¬ 
house  of  5,000  barrels  or  more  capacity 
in  the  locality,  and  the  necessity  for  the 
establishment  thereof  is  shown,  the  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  may  authorize  the  establishment 
of  such  warehouse. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.53  Means  of  ingress  and  egress. 
The  doors  of  an  internal  revenue  bonded 
warehouse  must  lead  into  a  public  street 
or  into  the  yard  connected  with  the 
warehouse,  or  into  the  distillery  yard  if 
the  warehouse  is  located  on  or  contigu¬ 
ous  to  a  distillery  premises:  Provided, 
That  where  the  warehouse  consists  of  a 
room  or  floor  of  a  building,  the  door 
thereof  may  open  into  an  elevator  shaft 
or  common  passageway  partitioned  ofT 
from  other  businesses  and  leading  either 
directly  or  through  another  elevator 
shaft  or  similar  passageway  to  the  street 
or  yard:  Provided  further.  That  where 
the  warehouse  is  located  on  the  premises 
of  a  fruit  distillery  and  is  contiguous  to 
the  distilling  building  or  room  and  is 
operated  by  the  proprietor  of  the  dis¬ 
tillery,  a  door  may  be  permitted  in  the 


wall  separating  the  warehouse  from  the 
distillery,  as  provided  in  Part  221  of  this 
title.  Where  the  door  of  the  warehouse 
opens  into  a  common  passageway,  as 
provided  in  this  section,  the  partitions 
forming  the  common  passageway  shall 
be  substantially  constructed  of  solid 
materials  or  expanded  metal  or  woven 
wire  of  not  less  than  9  gauge  nor  more 
than  2-inch  mesh,  and  shall  extend  from 
the  floor  to  the  ceiling  or  roof,  but  doors 
may  be  provided  therein  if  they  do  not 
permit  interior  communication  with  a 
rectifying  plant  or  taxpaid  bottling 
house  in  the  same  building.  Common 
passageways  must  be  used  exclusively  as 
means  of  communication. 

(68 A  Stat.  640,  643;  26  U.  3.  C.  5215,  5231) 

§  225.54  Foundations.  The  founda¬ 
tions  of  warehouse  buildings  must  be 
constructed  of  stone,  brick,  concrete,  or 
other  equally  substantial  material,  ex¬ 
tending  into  the  ground.  These  provi¬ 
sions  respecting  the  foundations  shall 
not,  however,  be  applicable  where  the 
warehouse  consists  of  a  room  or  rooms 
situated  above  the  first  floor  of  the 
building. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.55  Floors.  The  warehouse 
buildings  must  have  suitable  ground 
floors  constructed  of  wood,  concrete, 
brick,  or  other  equally  substantial  ma¬ 
terial.  If  the  warehouse  consists  of  a 
room  or  floor  situated  above  the  ground 
or  first  floor  of  the  building,  the  first 
warehouse  floor  must  be  so  constructed. 
(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.56  Walls.  The  walls  of  ware¬ 
house  buildings  or  rooms  must  be  se¬ 
curely  and  substantially  constructed.  If 
wood,  corrugated  iron,  or  tin  is  used,  the 
same  must  be  applied  over  solid  sheath¬ 
ing  for  the  first  12  feet  of  height.  Where 
substantial  sheet  metal  is  used,  and  the 
sheets  are  welded  together  in  such  a 
manner  as  to  constitute  a  solid  wall, 
sheathing,  if  used,  may  be  applied  in  any 
manner  desired. 

(68 A  stat.  643;  26  U.  S.  C.  5231) 

§  225.57  Roofs.  The  roofs  of  ware¬ 
house  buildings  must  be  securely  and 
substantially  constructed.  Where  cor¬ 
rugated  iron  or  tin  is  used,  the  same  must 
be  applied  over  sheathing  spaced  not 
greater  than  12  inches  from  board  to 
board.  Where  substantial  sheet  metal 
is  used,  and  the  sheets  are  welded  to¬ 
gether  in  such  manner  as  to  constitute 
a  solid  roof,  sheathing,  if  used,  may  be 
applied  in  any  manner  desired. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.58  Doors.  The  warehouse  must 
have  no  more  doors  than  are  necessary 
for  the  proper  and  convenient  conduct 
of  the  business.  The  outside  doors  and 
any  inside  doors  on  whieh  Government 
locks  are  required  must  be  securely 
constructed  of  heavy  timber  or  iron  or 
other  equally  substantial  material.  The 
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hinges  of  the  doors  must  be  secured  by 
roundheaded  or  carriage  bolts,  nutted 
and  riveted  or  battered  on  the  inside. 
Hinges  that  cannot  be  thus  secured  must 
be  inaccessible  from  the  outside  and  so 
attached  that  they  cannot  be  removed 
when  the  door  is  closed.  The  outside 
doors,  and  inside  doors  on  which  Gov¬ 
ernment  locks  are  required  must  be 
equipped  with  hasp  and  staple  securely 
fastened  on  the  inside  so  that  they  may 
be  secured  with  Government  locks.  The 
entrance  door  must  be  secured  on  the 
outside  with  a  Government  seal  lock. 
The  entrance  door  to  the  bottling-in¬ 
bond  department  must  also  be  secured 
on  the  outside  with  a  Government  seal 
lock.  All  other  doors  required  to  be 
locked  must  be  secured  on  the  inside 
with  a  Government  lock  and  a  cross  bar 
in  the  middle  of  the  door.  Where  there 
are  double  doors,  one  of  them  at  least 
must  be  provided  with  substantial  bolts 
at  both  the  top  and  the  bottom.  These ' 
bolts  must  be  so  arranged  as  to  plunge 
into  substantial  fastenings  or  holes  in 
the  middle  of  the  upper  and  lower  ends 
of  the  frame  when  the  door  is  closed. 
Folding  doors  of  wood  or  metal,  vertical 
or  horizontal  sliding  doors  of  wood  or 
metal,  and  metal  doors  of  the  roller  blind 
type,  must  be  provided  with  substantial 
cross  bars,  or  bolts  that  plunge  into  the 
upper  and  lower  ends  or  the  sides  of  the 
door  frame,  so  placed  as  to  make  the 
door  rigid  and  secure,  unless  the  doors 
operate  in  grooves  or  tracks  that  make 
them  secure. 

(C8A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.59  Windoivs.  The  windows  of 
the  buildings  or  rooms  constituting  the 
warehouse  must  be  constructed  ancl 
secured  as  outlined  in  §§  225.60  to  225.67. 

§  225.60  Windows  within  12  feet  of 
ground,  etc.  All  windows  located  within 
12  feet  of  the  ground,  or  within  12  feet 
(a)  above  a  fire  escape  (except  as  pro¬ 
vided  in  §  225.61),  (b>  above  a  roof,  set 
back,  or  balcony  within  12  feet  of  the 
ground,  (c)  above  a  roof  or  balcony  of 
an  adjoining  building,  or  (d)  of  a  roof, 
window7,  or  other  opening  of  an  opposite 
building,  must  conform  to  the  following 
requirements; 

(1)  Wood  sash.  Window's  consisting 
of  plain  or  wire  glass  panes  set  in  wood 
sash  must  be  protected  by  iron  bars  and 
solid  shutters; 

(2)  Steel  sash.  Windows  consisting 
of  wire  glass  panes  not  larger  than  6  by 
10  inches,  set  in  metal  sash  must  be 
protected  by  iron  bars; 

(3)  Detention  type.  Windows  may  be 
of  the  detention  type,  consisting  of  solid 
steel  frame,  sash,  and  grille  (over  the 
ventilating  portion),  combined  in  one 
unit  and  erected  in  one  piece,  equipped 
with  wire  glass  panes  not  larger  than 
6  by  10  inches. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.61  Opening  onto  fire  escape. 
Windows  opening  onto  a  fire  escape  shall 


be  protected  by  solid  metal  shutters, 
securely  hinged  and  equipped  with  facili¬ 
ties  for  locking  on  the  inside  with  a 
Government  lock.  Iron  bars  will  not  be 
required  on  such  windows. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.62  Extension  of  requirements. 
The  assistant  regional  commissioner  may 
require  any  other  windows  to  be  pro¬ 
tected  by  iron  bars  or  shutters,  or  both, 
when  deemed  necessary  to  safeguard  the 
spirits. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.63  Windows  more  than  12  feet 
from  ground.  All  windows  more  than  12 
feet  from  the  ground  and  not  subject 
to  the  provisions  of  §§  225.60  and  225.61 
must  be  securely  constructed  and  so  ar¬ 
ranged  and  equipped  that  they  may  be 
securely  fastened  on  the  inside. 

(68A  stat.  643;  26  U.  S.  C.  5231) 

§  225.64  Set  in  casement.  All  win¬ 
dows  must  be  securely  set  into  the  win¬ 
dow  casement  in  such  a  manner  as  to 
prevent  removal. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.65  Sash  locks.  All  window 
sashes  must  be  provided  with  sash  locks 
or  other  suitable  fasteners. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.66  Shutters.  The  shutters  must 
be  solid  and  substantially  constructed  of 
metal  or  wood,  and  must  be  fastened  in¬ 
side  of  the  room  or  building  and  so  se¬ 
cured  that  they  cannot  be  opened  from 
the  outside. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.67  Iron  bars.  The  iron  bars 
must  be  not  less  than  three -fourths  of 
an  inch  in  diameter,  placed  perpendic¬ 
ularly  in  the  windows  or  walls,  not  more 
than  5  inches  apart  from  center  to  cen¬ 
ter,  and  reinforced  by  iron  cross  bars 
not  more  than  36  inches  apart.  All  bars 
and  cross  bars  must  be  securely  fastened 
to  the  window  frames  or  embedded  in 
the  walls  in  such  a  manner  as  to  prevent 
their  removal  and  to  afford  proper  secu¬ 
rity. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.68  Skylights,  monitors,  pent - 
houses,  etc.  Skylights,  monitors,  pent¬ 
houses,  and  similar  openings  wrill  be 
regarded  as  windows  and  treated  as  such, 
except  that  shutters  will  not  be  required. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.69  Ventilators.  Small  openings 
in  outside  walls  of  warehouse  buildings 
and  in  the  ground  floors  and  the  roofs 
thereof  for  ventilation  or  heating  pur¬ 
poses  will  be  permitted,  provided  they 
are  protected  by  substantial  metal  grat¬ 
ings  not  lighter  than  No.  6  gauge  and 
having  openings  not  larger  than  one- 
half  inch,  securely  attached  to  or  em¬ 
bedded  in  the  floor,  wall,  or  roof.  Where 
such  openings  are  larger  than  6  by  6 
inches  they  shall  be  further  protected 


by  iron  bars.  Such  openings  will  not  b« 
permitted  in  the  walls  or  floors  which 
separate  the  storage  portion  of  the  ware¬ 
house  from  contiguous  rooms  or  build- 
ings. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.70  Drains.  Openings  in  floors 
(except  floors  separating  the  warehouse 
from  other  premises)  wrill  be  permitted 
for  drainage  or  sewage,  provided  they 
are  permanently  connected  to  the  sewer 
system  and  protected  in  the  same  man¬ 
ner  as  ventilators. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.71  Other  openings.  Necessary 
openings  may  be  permitted  in  the  walls, 
partitions,  ceilings,  or  floors  of  ware¬ 
house  buildings  or  rooms  for  the  passage 
of  approved  steam,  water,  electric,  sewer, 
or  similar  lines  and  spirits  lines. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.72  Bottling -in-bond  depart¬ 
ment.  Where  the  proprietor  of  an  in¬ 
ternal  revenue  bonded  warehouse  desires 
to  bottle  distilled  spirits  in  bond  he  must 
set  apart  a  portion  of  the  warehouse  for 
such  purpose.  Such  portion  of  the 
warehouse  shall  be  known  as  the  bot- 
tiing-in-bond  department  and  shall  be 
used  exclusively  for  the  purpose  of  bot¬ 
tling  distilled  spirits  (other  than  alcohol) 
in  bond  for  domestic  use  or  for  exporta¬ 
tion  in  accordance  with  this  part.  The 
building  or  room  comprising  the  depart¬ 
ment  must  be  so  constructed  and 
equipped  as  to  be  suitable  for  the  bot¬ 
tling  of  distilled  spirits  in  bond  and  to 
insure  efficient  and  economical  super¬ 
vision  by  internal  revenue  officers.  No 
door,  window,  or  other  opening  into  an¬ 
other  room  or  building  will  be  permitted: 
Provided,  That  necessary  openings  may 
be  permitted  in  the  walls,  floors,  ceiling, 
or  partitions  separating  the  bottling-in¬ 
bond  department  from  the  storage  por¬ 
tion  of  the  warehouse  for  the  passage  of 
approved  steam,  water,  electric,  sewer,  or 
similar  lines  and  for  the  passage  of  ap¬ 
proved  pipelines  for  the  conveyance  of 
spirits  from  gauging  tanks  located  in  the 
warehouse:  And  provided  further,  That 
not  more  than  two  doors  may  be  per¬ 
mitted  in  the  wall  or  partition  separating 
the  bottling-in-bond  department  from 
the  storage  portion  of  the  warehouse,  to 
be  used  exclusively  for  the  purpose  of 
transferring  spirits  to  the  bottling-in- 
bond  department  and  return  of  the  bot¬ 
tled  product  for  storage  and  one  opening, 
provided  with  a  substantial  door  or  other 
suitable  closure  equipped  for  locking  on 
the  inside  of  the  bottling-in-bond  de¬ 
partment,  may  be  permitted  in  the  wall 
or  partition  separating  the  bottling-in¬ 
bond  department  from  the  empty  con¬ 
tainer  storeroom  for  use  in  transferring 
empty  cases  to  the  department  by  con¬ 
veyor.  Communicating  doors  must  be 
equipped  for  locking  with  Government 
locks  on  the  storage  side  of  the  ware¬ 
house  and  must  be  kept  locked  except 
while  actually  being  used  for  the  transfer 
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of  spirits.  If  the  bottling-in-bond  de¬ 
partment  is  temporarily  eliminated  from 
the  premises,  the  communicating  doors 
will  be  closed  and  kept  locked  on  the 
storage  side  of  the  warehouse.  If  the 
bottling-in-bond  department  is  perma¬ 
nently  eliminated  from  the  premises  in 
order  that  it  may  be  operated  as  a  tax- 
paid  bottling  house,  or  for  any  other 
purpose,  the  doors  in  the  wall  separating 
such  rooms  or  building  from  the  ware¬ 
house  must  be  eliminated  and  the  open¬ 
ings  permanently  boarded  or  bricked  up 
in  such  manner  as  to  provide  a  solid 
unbroken  wall. 

(68A  stat.  643,  645;  26  U.  S.  C.  5231,  5243) 

§  225.73  Bottling -in-bond  department 
having  more  than  one  bottling  room. 
Two  or  more  contiguous  bottling  rooms 
with  separate  bottling  equipment  for 
each  room  may  be  provided,  and  each 
such  bottling  room  may,  in  accordance 
with  the  limitations  set  out  in  §  225.964, 
be  operated  simultaneously  with,  and  in¬ 
dependent  of,  the  other  bottling  rooms. 
A  bottling-in-bond  department  having 
more  than  one  bottling  room,  as  provided 
in  this  section,  will  be  regarded  as  a 
single  bottling-in-bond  department.  A 
“bottling  room”  shall  consist  of  a  com¬ 
plete  set  of  bottling  equipment  separated 
from  another  such  set  by  a  partition 
constructed  of  expanded  metal  or  woven 
wire  of  not  less  than  9  gauge  nor  more 
than  2-inch  mesh,  and  which  shall  ex¬ 
tend  from  the  floor  to  the  ceiling  or  roof 
or  to  a  height  of  not  less  than  12  feet.  A 
door  or  other  necessary  opening  will  be 
permitted  in  such  partitions  at  such 
point  as  will  permit  adequate  supervision 
of  the  spirits  being  bottled  in  the  differ¬ 
ent  rooms.  Such  rooms  shall  be  desig¬ 
nated  alphabetically,  such  as  “Bottling 
Room  A,”  “Bottling  Room  B,”  etc. 

(68A  Stat.  643,  645;  26  U.  S.  C.  5231,  5243) 

§  225.74  Quick-aging  room.  Where 
spirits  are  to  be  quick-aged  in  an  inter¬ 
nal  revenue  bonded  warehouse  by  the 
introduction  of  a  steam  pipe  or  other 
heating  device  into  the  package,  a  sep¬ 
arate  room  or  building  to  be  used  ex¬ 
clusively  for  such  purpose  should  be 
provided,  with  separate  means  of  ingress 
and  egress  conforming  to  §  225.53.  If  a 
separate  building  is  provided,  the  con¬ 
struction  thereof  must  conform  to  the 
requirements  of  §§  225.51  to  225.71. 
Where  spirits  are  to  be  quick-aged  by 
the  general  application  of  heat  within 
the  warehouse,  the  proprietor  must  pro¬ 
vide  a  suitable,  separate  room  which 
shall  not  be  exposed  or  subjected  to  ex¬ 
cessive  heat  for  the  use  of  internal  rev¬ 
enue  officers  in  performing  their  duties 
m  connection  with  the  receipt  and  with¬ 
drawal  of  spirits.  A  sign  must  be  placed 
over  the  entrance  door  of  the  quick- 
ejsing  room  bearing  the  words  “Quick- 
Aging  Room.” 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

5  225.75  Gauging  room.  A  separate 
ouilding,  room,  or  section  of  the  ware¬ 


house  must  be  provided  for  gauging 
spirits,  the  construction  of  which 
must  conform  to  the  requirements  of 
§§  225.51  to  225.71.  Each  gauging  room 
must  be  of  sufficient  dimensions  to  per¬ 
mit  the  work  of  gauging  and  related 
operations  to  be  accomplished  efficiently 
and  expeditiously,  and  shall  be  provided 
with  necessary  office  facilities  for  use 
of  the  internal  revenue  officer  in  prepar¬ 
ing  gauge  reports;  scales  for  weighing 
individual  packages;  and  facilities  for 
marking,  branding  and  stamping  indi¬ 
vidual  packages.  Gauging  rooms  must 
be  well  heated,  ventilated,  and  equipped 
with  permanently  installed  lighting  fa¬ 
cilities,  properly  spaced  throughout  the 
room  or  building,  and  of  sufficient  in¬ 
tensity  for  the  efficient  performance  of 
gauging  duties  and  supervision  of  all 
activities  in  the  gauging  room  without 
the  aid  of  auxiliary  or  outside  lights.  A 
sign  must  be  placed  over  the  entrance 
door  of  the  room  or  building  bearing  the 
words  “Gauging  Room.”  Where  gauging 
tanks  are  provided  the  construction  and 
installation  thereof  must  conform  to  the 
requirements  of  §  225.112  and  the  num¬ 
ber  and  capacity  of  such  tanks  shall  be 
commensurate  with  the  type  and  volume 
of  operations  conducted. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.76  Brandy -blending  dep  art- 
ment — (a)  Construction.  Where  bran¬ 
dies  are  to  be  mixed  or  blended  in  an 
internal  revenue  bonded  warehouse, 
under  the  provisions  of  section  5023, 
I.  R.  C.,  for  the  sole  purpose  of  perfect¬ 
ing  such  brandies  according  to  commer¬ 
cial  standards,  a  separate  room  or 
building,  constituting  a  part  of  the  in¬ 
ternal  revenue  bonded  warehouse,  must 
be  provided  for  that  purpose.  Such 
room  or  building  shall  be  known  as  the 
brandy-blending  department  and  must 
be  constructed  in  accordance  with  the 
provisions  of  §§  225.51  to  225.71.  The 
brandy-blending  department  must  be 
completely  separated  from  contiguous 
rooms  or  buildings  by  solid  unbroken 
partitions  and  floors  of  substantial  con¬ 
struction.  Such  partitions  shall  extend 
from  the  ground  to  the  roof  or  from  the 
floor  to  the  ceiling,  if  a  room  is  used,  and 
if  the  brandy-blending  department  is 
under  the  same  roof,  or  in  the  same 
building  in  which  is  located  a  rectifying 
plant,  or  taxpaid  bottling  house,  the  two 
premises  must  not  have  any  means  of 
communication  with  each  other  within 
the  building.  No  door,  window,  or  other 
opening  into  another  room  or  building 
of  the  warehouse  will  be  permitted: 
Provided,  That  not  more  than  two  doors 
may  be  permitted  in  the  wall  or  partition 
separating  the  brandy-blending  depart¬ 
ment  from  the  storage  portion  of  the 
warehouse  to  be  used  exclusively  for  the 
purpose  of  transferring  brandy  between 
the  brandy-blending  department  and  the 
storage  portion  of  the  warehouse.  The 
communicating  doors  must  be  equipped 
for  locking  with  Government  locks  on 
the  storage  side  of  the  warehouse  and 


must  be  kept  locked  except  while  brandy 
is  being  transferred  between  the  brandy¬ 
blending  department  and  the  storage 
portion  of  the  warehouse. 

(b)  Equipment.  The  brandy-blend¬ 
ing  department  must  be  equipped  with  a 
requisite  number  of  suitable  tanks  in 
which  to  blend  brandies,  scales  for 
weighing  packages,  facilities  for  dump¬ 
ing  packages,  facilities  for  filling,  mark¬ 
ing  and  branding  packages,  and  a  desk 
and  cabinet  for  use  of  the  internal  reve¬ 
nue  officer.  The  room  or  building  must 
be  well  lighted,  heated,  and  of  sufficient 
dimensions  to  permit  the  work  of  dump¬ 
ing,  filling,  gauging,  marking,  and  brand¬ 
ing  packages  efficiently  and  expedi¬ 
tiously. 

(c)  Lighting  facilities.  Lighting  fa¬ 
cilities  must  be  permanently  installed 
and  spaced  throughout  the  room  or 
building  to  permit  supervision  of  the 
entire  premises  and  must  be  of  sufficient 
power  to  permit  efficient  performance  of 
gauging  duties  without  the  aid  of  auxil¬ 
iary  lights  or  outside  light. 

(d)  Sign.  A  sign,  bearing  the  words 
“Brandy-Blending  Department,”  shall  be 
placed  over  the  entrance  door  of  the 
room  or  building. 

(e)  Other  uses  of  department.  Where 
brandy-blending  operations  have  been 
discontinued  and  all  brandies  have  been 
removed  from  the  brandy-blending  de¬ 
partment  the  locks  on  the  doors  connect¬ 
ing  the  brandy-blending  department 
with  the  storage  portion  of  the  ware¬ 
house  may  be  removed  and  the  brandy¬ 
blending  department  used  for  any  other 
authorized  warehouse  purpose  as  pro¬ 
vided  in  §  225.459. 

(68 A  Stat.  606,  643;  26  U.  S.  C.  5023,  5231) 

§  225.77  Other  rooms.  Where  a  bot¬ 
tling-in-bond  department  is  established, 
separate  rooms  may  be  provided  therein 
for  the  dumping,  reducing,  and  bottling 
of  distilled  spirits.  Such  rooms  shall  be 
appropriately  designated,  such  as 
“Dumping  Room,”  “Reducing  Room,” 
“Bottling  Room,”  etc. 

(68 A  Stat.  643,  645;  26  U.  S.  C.  5231,  5243) 

§  225.78  Empty  package  storeroom. 
If  empty  packages  (barrels)  are  to  be 
stored  on  the  warehouse  premises,  a  sep¬ 
arate  room  or  building  must  be  provided 
for  such  purpose.  If  a  separate  room  is 
provided  within  the  warehouse  and  such 
room  has  interior  doors  communicating 
with  the  storage  portion  of  the  ware¬ 
house,  such  doors  must  be  equipped  for 
locking  with  Government  locks  on  the 
warehouse  side  and  be  kept  locked  at  all 
times  except  when  in  actual  use  and  the 
construction  of  the  walls  must  meet  re¬ 
quirements  of  §  225.56.  If  the  room  has 
an  outside  entrance  door,  such  door  must 
be  equipped  for  locking  with  a  Govern¬ 
ment  lock.  The  room  or  building  pro¬ 
vided  for  the  storage  of  empty  packages 
may  be  used  for  general  cooperage  pur¬ 
poses.  A  sign  bearing  the  words  “Empty 
Package  Storeroom”  must  be  placed  over 
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the  entrance  door  of  the  empty  package 
storeroom. 

(€8 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.79  Empty  container  storeroom. 
If  empty  cases,  bottles,  and  other  bot¬ 
tling  supplies  are  kept  or  stored  on  the 
warehouse  premises,  a  separate  room  or 
building  may  be  provided  for  such  pur¬ 
pose.  Such  room  or  building  shall  not 
have  any  means  of  interior  communica¬ 
tion  with  any  other  room  or  building 
comprising  -  the  storage  portion  of  the 
bonded  warehouse.  If  a  separate  room 
or  building  is  not  provided  for  the  stor¬ 
age  of  such  supplies,  they  must  be  stored 
in  the  bottling-in-bond  department  and 
kept  completely  segregated  and  so  stored 
as  not  to  interfere  with  proper  supervi¬ 
sion  of  the  bottling-in- bond  department. 
(68 A  Stat.  643  ,  645;  26  U.  S.  C.  5231,  5243) 

§  225.80  Government  office.  The  pro¬ 
prietor  shall  provide  and  maintain  on 
the  warehouse  premises  for  the  exclu¬ 
sive  use  of  internal  revenue  officers, 
a  securely  constructed,  well-lighted, 
heated,  and  ventilated  office  of  suitable 
dimensions:  Provided,  That  where  the 
proprietor  operates  a  distillery  on  the 
same  or  contiguous  premises  or  a  bonded 
wine  cellar  on  contiguous  premises,  and 
a  Government  office  conforming  to  the 
requirements  specified  in  this  section, 
is  provided  on  the  distillery  or  bonded 
wine  cellar  premises,  and  such  office 
is  so  located  as  to  be  suitable  for  the 
use  of  internal  revenue  officers  assigned 
to  the  warehouse,  a  separate  Govern¬ 
ment  office  need  not  be  provided  on  the 
warehouse  premises.  The  Government 
office  shall  be  equipped  with  toilet  and 
lavatory  facilities,  unless  such  facilities, 
suitably  located,  are  provided  elsewhere 
on  the  premises,  and  with  desks,  chairs, 
file  cases,  and  such  other  furniture  as 
may  be  necessary  for  the  keeping  of 
Government  records  and  the  prepara¬ 
tion  of  reports.  The  door  of  the  Gov¬ 
ernment  office  shall  be  equipped  with  a 
cylinder  type  lock  and  a  sufficient  num¬ 
ber  of  keys  therefor  shall  be  furnished 
the  assistant  regional  commissioner  for 
the  use  of  internal  revenue  officers. 
Where  deemed  necessary  to  afford  ade¬ 
quate  security  to  Government  property, 
the  assistant  regional  commissioner  may 
require  the  windows  of  the  Government 
office  to  be  protected  by  shutters  or  iron 
bars  and  the  door  to  be  so  equipped  that 
it  may  be  securely  fastened  with  a  Gov¬ 
ernment  lock.  A  sign  must  be  placed 
over  the  entrance  door  bearing  the  words 
“Government  Office.”  Unless  the  Gov¬ 
ernment  office  is  located  immediately 
adjacent  to  the  bottling-in-bond  depart¬ 
ment,  the  proprietor  must  provide  either 
a  separate  office  or  desk,  chairs,  file 
cases,  and  such  other  furniture  as  may 
be  necessary  for  the  keeping  of  Govern¬ 
ment  records  and  the  preparation  of 
reports  in  a  suitable  and  well-lighted 
space  in  the  bottling-in-bond  depart¬ 
ment.  If  the  bottling-in-bond  depart¬ 


ment  is  not  properly  heated  during 
inclement  weather,  such  office  facilities 
must  be  located  in  a  well-lighted,  heated, 
and  ventilated  room.  Such  facilities 
shall  be  subject  to  approval  by  the 
assistant  regional  commissioner. 

(68A  Stat.  644,  645;  26  U.  S.  C.  5231,  5241, 
5243) 

§  225.81  Government  room,  vault,  or 
cabinet.  There  shall  be  provided  in  the 
Government  office  a  metal  cabinet  of 
adequate  strength  and  size,  or  a  securely 
constructed  room  or  vault  suitably 
equipped  for  locking  with  a  Government 
seal  lock,  for  use  in  safeguarding  the 
keys  to  Government  locks,  seals,  and 
other  Government  property  and  stamps 
in  the  custody  of  internal  revenue  officers. 
Each  such  room,  vault,  or  cabinet  shall 
be  subject  to  approval  by  the  assistant 
regional  commissioner.  Unless  the 
Government  office  is  located  immediately 
adjacent  to  the  bottling-in-bond  depart¬ 
ment,  similar  facilities  must  also  be  pro¬ 
vided  in  such  department. 

(68A  Stat.  643,  644,  645;  26  U.  S.  C.  5231,  5241, 
5243) 

§  225.82  Off-premises  export  storage 
room.  If  the  proprietor  of  an  internal 
revenue  bonded  warehouse  located  at  a 
port  of  exportation  intends  to  store, 
pending  release  for  direct  exportation  or 
use  as  supplies  on  vessels  or  aircraft, 
taxpaid  distilled  spirits  or  wines  bottled 
or  packaged  especially  for  export  with 
benefit  of  drawback  under  the  provisions 
of  Parts  230,  235  and  252  of  this  title,  a 
separate  room  for  the  storage  of  such 
products  exclusively  must  be  provided  off 
the  bonded  premises.  The  room  must  be 
contiguous  to  the  bonded  premises  and 
be  constructed  of  substantial,  solid  mate¬ 
rials.  All  windows,  doors,  or  other  open¬ 
ings  must  be  so  constructed  that  they 
may  be  securely  locked  or  fastened  from 
the  inside,  except  the  entrance  door 
which  must  be  so  constructed  that  it  may 
be  securely  locked  from  the  outside  of  the 
room  with  a  Government  seal  lock.  A 
sign  must  be  placed  over  the  entrance 
door  of  the  room  bearing  the  words  “Off- 
Premises  Export  Storage  Room.”  The 
deposit  of  distilled  spirits  and  wines  in 
such  room,  and  the  withdrawal  thereof, 
shall  be  effected  in  accordance  with  pro¬ 
visions  of  Part  252  of  this  title. 

(68A  Stat.  614;  26  U.  S.  C.  5062) 

SUBPART  D — SIGN 

§  225.100  Posting  of  sign.  The  pro¬ 
prietor  shall  place  and  keep  conspicu¬ 
ously  on  the  outside  and  at  the  front  of 
the  warehouse  where  it  can  be  plainly 
seen,  a  sign  exhibiting  in  plain  and  legi¬ 
ble  letters,  not  less  than  3  inches  in 
height,  and  of  a  proper  and  proportion¬ 
ate  width,  the  name  of  the  proprietor 
and  the  words  “Internal  Revenue  Bond¬ 
ed  Warehouse,”  followed  by  the  registry 
number  of  the  warehouse.  If  the  ware¬ 
house  consists  of  two  or  more  buildings 
the  required  sign  will  be  placed  over  the 
entrance  of  each  building,  and  there 


shall  also  be  shown  on  such  sign  the 
alphabetical  designation  of  the  building 
If  a  bottling-in-bond  department  is 
maintained,  the  proprietor  shall  also 
place  and  keep  conspicuously  on  the  out¬ 
side  and  at  the  front  of  the  department 
or  over  the  front  entrance  thereto,  where 
it  can  be  plainly  seen,  a  sign  exhibiting 
in  plain  and  legible  letters,  the  words 
“Bottling-in-Bond  Department.” 

(6SA  Stat.  643,  645;  26  U.  S.  C.  5231,  5243) 

SUBPART  E — EQUIPMENT 

§  225.110  Scales.  The  proprietor  of 
the  warehouse  must  provide  suitable  and 
accurate  scales  for  the  weighing  of  pack¬ 
ages  of  distilled  spirits.  The  beams  or 
dials  of  such  scales  must  indicate  weight 
in  one-half  pound  graduations.  The 
beams  or  dials  of  tank  scales  must  be 
graduated  to  enable  readings  to  be  made 
as  follows:  to  nearest  one-half  pound 
for  scales  having  a  capacity  not  to  exceed 
2.000  pounds;  to  the  nearest  1  pound  for 
scales  having  a  capacity  of  over  2,000 
pounds,  but  not  exceeding  6,000  pounds; 
to  the  nearest  2  pounds  for  scales  having 
a  capacity  over  6,000  pounds,  but  not 
exceeding  20,000  pounds;  to  the  nearest 5 
pounds  for  scales  having  a  capacity  over 
20,000  pounds,  but  not  exceeding  50,000 
pounds;  and  to  the  nearest  10  pounds 
for  scales  having  a  capacity  over  50.000 
pounds.  Except  in  the  case  of  scales 
having  a  capacity  of  2,000  pounds  or  less, 
where  spirits  are  to  be  gauged  for  tax- 
payment,  not  less  than  twenty  percent 
of  the  total  capacity  of  the  gauging  tank 
scale  may  be  entered  into  the  tank  for 
gauging  for  determination  of  the  tax: 
Provided,  That  the  weighing  of  lesser 
quantities  for  determination  of  tax  may 
be  authorized  by  the  assistant  regional 
commissioner  where  the  beam  of  the 
scale  is  calibrated  in  V2  or  1  pound  grad¬ 
uations  and  it  is  found  by  actual  test  that 
the  scales  break  accurately  at  such  grad¬ 
uations:  Provided  further.  That  lots  of 
spirits  weighing  1,000  pounds  or  less  must 
be  weighed  on  scales  having  one-half 
pound  graduations. 

(68 A  Stat.  639,  643;  26  U.  S.  C.  5212,  5231) 

§  225.111  General  requirements  for 
tanks.  All  tanks  used  as  receptacles  for 
spirits  shall  be  constructed  of  metal  or 
other  suitable  material,  shall  be  station¬ 
ary',  and  shall  be  equipped  with  a  suitable 
measuring  device  whereby  the  actual 
contents  will  be  correctly  indicated,  and 
will  have  plainly  and  legibly  painted 
thereon  an  appropriate  designation  in¬ 
dicating  the  use  thereof,  followed  by  its 
serial  number  and  capacity  in  gallons. 
Where  such  tanks  are  of  irregular  dimen¬ 
sions  the  warehouseman  shall  furnish  to 
the  assistant  regional  coiilmissioner  a 
table,  in  duplicate,  showing  the  capacity 
of  the  tank  for  each  inch  of  depth.  The 
assistant  regional  commissioner  will 
retain  one  copy  of  the  table  and  forward 
the  other  to  the  storekeeper-gauger  who 
will  retain  the  same  in  the  Government 
office.  All  tanks  must  be  so  constructed 
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gj  to  permit  proper  examination 
thereof,  and  so  arranged  as  to  leave  an 
open  space  of  not  less  than  three  feet 
between  the  top  and  the  roof  or  floor 
above.  Manheads,  inlets,  and  outlets  of 
the  tanks  and  all  openings  whereby  ac¬ 
cess  may  be  had  to  the  spirits  must  be 
provided  with  facilities  for  locking  with 
Government  locks  or  otherwise  securely 
fastened  and  sealed.  Where  tanks  are 
equipped  with  manholes  or  valves  in  the 
top  which  are  required  to  be  locked  with 
Government  locks,  suitable  walks  or 
landings  with  steps  or  stairways  leading 
thereto  and  providing  ready  access  to 
such  manholes  or  valves  must  be  con¬ 
structed.  Valves  must  be  provided  in 
the  pipe  connections  and  be  so  arranged 
as  to  control  completely  the  flow  of 
spirits,  both  into  and  out  of  such  tanks 
and  so  constructed  that  they  may  be 
locked  with  Government  locks.  The 
pipe  connections  of  such  valves  must  be 
brazed,  welded,  or  otherwise  secured  in 
such  a  manner  that  they  cannot  be  de¬ 
tached  or  altered  without  showing  evi¬ 
dence  of  tampering.  Tanks  used  as  re¬ 
ceptacles  for  spirits  may  be  permanently 
connected  with  pipelines  for  the  con¬ 
veyance  thereto  of  air  and  water,  but  the 
water  pipeline  must  be  affixed  to  the  top 
of  the  tank  and  may  not  extend  into  the 
tank.  Such  air  and  water  pipelines 
must  be  equipped  with  a  control  valve 
which  may  be  locked  with  a  Government 
lock.  Pipes  used  for  the  conveyance  of 
air  must  also  be  equipped  with  a  check 
valve  located  near  the  point  of  entry  to 
the  tank  in  order  to  effectively  prevent 
any  abstraction  of  spirits  from  the  tank. 
Other  pipelines,  except  those  used  for 
the  conveyance  of  spirits,  may  not  be 
permanently  connected  with  such  tanks. 
Tanks  used  for  gauging  shall  be  mounted 
on  accurate  scales. 

1 68 A  Stat.  634,  643,  680;  26  U.  S.  C.  5194,  5231, 
5552) 

§225.112  Gauging  tank.  The  pro¬ 
prietor  must  provide  in  a  warehouse 
building  one  or  more  gauging  tanks,  con¬ 
structed  in  accordance  with  the  provi¬ 
sions  of  §  225.111,  where  distilled  spirits 
are  to  be  received  by  pipeline  or  by  tank 
car  or  tank  truck  for  deposit  in  storage 
tanks  in  the  warehouse,  or  where  dis¬ 
tilled  spirits  deposited  in  storage  tanks 
are  to  be  withdrawn  therefrom  for  re¬ 
moval  by  pipeline  or  in  tank  cars  or  tank 
trucks,  or  where  distilled  spirits  stored 
in  packages  are  to  be  dumped  for  bulk 
gauging:  Provided,  That  no  gauging 
tank  need  be  installed  on  the  warehouse 
Premises  for  gauging  (a)  distilled  spirits 
received  by  pipeline  which  have  been 
gauged  in  the  distillery  cistern  room  (b) 
a  me  spirits  which  are  to  be  gauged  by 
rolume  in  the  storage  tank  or  are  to  be 
transferred  by  pipeline  from  storage 
tanks  direct  to  a  tank  in  an  adjacent 
bonded  wine  cellar  and  gauged  therein 
Under  the  provisions  of  §  225.917,  (c) 
rum  of  150  degrees  of  proof  or  more 
'hich  is  to  be  transferred  by  pipeline 


from  storage  tanks  direct  to  a  gauging 
tank  in  a  denaturing  bonded  warehouse 
on  the  same  premises  and  gauged  therein 
under  the  provisions  of  §  225.933,  or  (d) 
spirits  for  redistillation  which  are  to  be 
transferred  by  pipeline  direct  to  a  gaug¬ 
ing  tank  in  a  distillery  on  the  same  or 
contiguous  premises  under  the  provi¬ 
sions  of  §  225.770.  Where  a  storage  tank 
is  mounted  on  scales,  the  entire  contents 
of  the  tank  may  be  removed  at  one  time, 
and  deposits  may  be  made  therein  on 
the  basis  of  the  scale  readings  of  such 
tank,  without  it  being  necessary  to  first 
run  such  spirits  into  a  gauging  tank. 
A  suitable  board  shall  be  provided  on 
each  gauging  tank  for  the  attachment 
of  the  gauge  report  or  certificate  of  tax- 
payment.  If  distilled  spirits  are  to  be 
dumped  from  packages  for  bulk  gauging, 
the  gauging  tank  must  be  located  in  the 
gauging  room. 

(68A  Stat.  599,  634,  643,  680;  26  U.  S.  C.  5006, 
5194,  5231,  5552) 

§  225.113  Test  weights.  The  propri¬ 
etor  shall  provide  a  set  of  ten  50-pound 
cast-iron  test  weights,  which  shall  be 
certified  by  the  National  Bureau  of 
Standards  or  State  departments  of 
weights  and  measures  as  conforming  to 
class  “C”  requirements  of  the  National 
Bureau  of  Standards.  If  the  proprietor 
has  provided  such  test  weights  at  an¬ 
other  plant  operated  by  him  on  the  same 
or  contiguous  premises,  he  need  not  pro¬ 
vide  a  separate  set  of  weights  for  the 
warehouse.  All  test  weights  shall  be 
placed  under  the  control  and  in  the  cus¬ 
tody  of  the  storekeeper-gauger  in  charge, 
who  shall  keep  them  under  Government 
lock  when  not  in  use. 

(68A  Stat.  643  ;  26  U.  S.  C.  5231) 

§  225.114  Testing  gauging  and  stor¬ 
age  tank  scales — (a)  Not  over  500  gal¬ 
lons.  Scales  used  for  weighing  spirits  in 
lots  of  not  over  500  gallons  will  be  tested 
from  time  to  time  under  the  supervision 
of  the  storekeeper-gauger  by  means  of 
test  weights  provided  in  accordance  with 
§  225.113.  Such  scales  will  be  tested  by 
placing  the  prescribed  test  weights  on 
the  scales  and  checking  the  weight  reg¬ 
istered  on  the  beam  of  the  scales.  The 
test  weights  will  then  be  removed  with¬ 
out  disturbing  the  beam  and  the  gauging 
tank  filled  with  spirits  or  water  to  the 
same  weight,  whereupon  the  test  weights 
will  again  be  placed  upon  the  scales,  the 
spirits  or  water  being  retained  in  the 
tank  and  the  weight  registered  on  the 
beam  checked.  This  operation  will  then 
be  continued  until  the  scales  have  been 
checked  in  500-pound  ranges  at  all 
weights  for  which  the  scales  are  used. 

(b)  Over  500  gallons.  Proprietors 
will  have  scales  \ised  for  weighing  spirits 
in  larger  lots  tested  and  their  accuracy 
certified  by  State,  county,  or  city  de¬ 
partments  of  weights  and  measures  or 
by  a  responsible  scale  company  at  inter¬ 
vals  of  not  more  than  six  months.  Offi¬ 
cers  will  see  that  the  proprietors  have 


the  scales  of  gauging  tanks,  used  for 
weighing  distilled  spirits  in  lots  of  more 
than  500  gallons,  tested  and  their  accu¬ 
racy  certified  by  State,  county,  or  city 
departments  of  weights  and  measures 
or  by  a  responsible  scale  company  at  in¬ 
tervals  of  not  more  than  6  months. 
Officers  will  also  check,  at  least  once  a 
month,  the  gallonage  represented  to  be 
on  the  scale  against  the  gallonage  indi¬ 
cated  by  a  volumetric  determination  of 
the  contents  of  the  tank.  Such  volu¬ 
metric  determination  will  be  made  by 
(1)  accurately  ascertaining  the  proof 
and  the  temperature  of  the  distilled 
spirits  and  the  depth  of  the  liquid  in 
the  tank  by  means  of  a  steel  tape,  (2) 
multiplying  the  depth  in  inches  by  the 
capacity  of  the  tank  for  1  inch  of  depth, 
and  (3)  correcting  the  volume  to  60  de¬ 
grees  Fahrenheit  in  accordance  with 
table  No.  7  of  the  Gauging  Manual  (Part 
186  of  this  title).  The  corrected  gallons 
thus  determined  will  be  compared  with 
the  gallons  represented  by  the  reading 
of  the  beam  of  the  scale.  Unless  the 
volumetric  check  is  within  0.5  percent  of 
the  quantity  shown  to  be  in  the  tank,  the 
internal  revenue  officer  will  take  appro¬ 
priate  steps  to  have  the  accuracy  of  the 
scales  verified.  In  addition  to  the  volu¬ 
metric  check  described,  officers  will,  as 
frequently  as  conditions  indicate  the 
necessity  therefor,  test  weighing  tank 
scales  of  large  capacity  in  the  manner 
prescribed  for  smaller  capacity  gauging 
tank  scales,  except  that  such  tests  on 
large  capacity  gauging  tank  scales  may 
be  made  when  they  contain  considerable 
quantities  of  liquid.  In  this  case  the 
beam  will  be  carefully  balanced,  and 
test  weights  will  be  added  to  the  load, 
one  at  a  time,  until  the  range  of  500 
pounds  in  checked.  At  any  time  an  offi¬ 
cer  finds  a  scale  to  be  inaccurate,  he  will 
require  the  proprietor  to  have  such  scale 
adjusted  and  its  accuracy  certified. 

(68A  Stat.  639,  643;  26  U.  S.  C.  5212,  5231) 

§  225.115  Accuracy  of  scales.  In  ad¬ 
dition  to  the  volumetric  check  described, 
officers  will,  as  frequently  as  conditions 
indicate  the  necessity  therefor,  test 
gauging  tank  scales  of  large  capacity 
in  the  manner  prescribed  for  smaller 
capacity  gauging  tank  scales,  except  that 
such  tests  on  large  capacity  gauging 
tank  scales  may  be  made  when  they 
contain  considerable  quantities  of  liquid. 
In  this  case  the  beam  will  be  carefully 
balanced,  and  test  weights  will  be  added 
to  the  load,  one  at  a  time,  until  the 
range  of  500  pounds  is  checked.  At  any 
time  an  officer  finds  a  scale  to  be  in¬ 
accurate,  he  will  require  the  proprietor 
to  have  such  scale  adjusted  and  its  ac¬ 
curacy  certified  by  a  State,  county,  or 
city  department  of  weights  and  measures 
or  by  a  responsible  scale  company. 

(68 A  Stat.  643,  644;  26  J.  S.  C.  5231,  5241) 

§  225.116  Storage  tanks.  A  sufficient 
number  of  storage  tanks  constructed  in 
accordance  with  the  requirements  of 
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8  225.111  must  be  provided  in  the  ware¬ 
house  to  permit  the  expeditious  deposit 
of  spirits  within  the  limitations  of 
§  225.377. 

(68 A  Stat.  634,  643;  26  U.  S.  C.  6194,  5231) 

§  225.117  storage  tanks  outside  ware¬ 
house  building.  The  assistant  regional 
commissioner  may  approve  permanent 
storage  tanks  not  located  within  a  room 
or  building  as  an  addition  to  an  internal 
revenue  bonded  warehouse:  Provided, 
That  such  tanks  are  constructed, 
equipped,  and  enclosed  as  required  in 
this  section.  The  tank,  or  tanks,  shall 
be  of  substantial  metal  construction  and 
shall  be  erected  on  a  solid  concrete  base 
or  foundation.  Each  storage  tank  shall 
have  plainly  and  legibly  painted  thereon, 
or  on  a  plate  securely  attached  thereto, 
the  words  “Storage  Tank,”  followed  by 
its  serial  number  and  capacity  in  gallons. 
The  inlet  and  outlet  pipe  connections  of 
each  storage  tank  must  be  fitted  with 
valves  so  constructed  that  they  can  be 
secured  with  Government  locks,  and  any 
other  openings  in  such  tanks  must  also 
be  so  constructed  that  they  can  be  closed 
and  locked.  The  tanks  shall  be  com¬ 
pletely  enclosed  by  a  fence,  imbedded 
securely  in  a  concrete  foundation  ex¬ 
tending  not  less  than  eighteen  inches  be¬ 
low  the  ground,  at  least  10  feet  in  height, 
constructed  of  not  less  than  No.  6  gauge, 
nor  more  than  2-inch  mesh,  expanded 
metal  or  woven  wire,  with  at  least  three 
rows  of  barbed  wire  superimposed  on  the 
top  thereof.  The  fence  posts  shall  be 
substantially  constructed  of  iron  or  steel. 
A  suitable  gate  in  such  fence  shall  be 
provided,  which  gate  shall  be  of  the  same 
construction  as  the  fence,  and  shall  be 
equipped  with  hasp  and  staple  for  the 
reception  of  a  Government  seal  lock. 
The  storage  tanks  shall  be  connected 
with  approved  gauging  tanks  in  the  in¬ 
ternal  revenue  bonded  warehouse  build¬ 
ing  by  permanent  and  continuous  pipe¬ 
lines  constructed  in  accordance  with 
8  225.124,  and  so  arranged  as  to  be  ex¬ 
posed  to  view  throughout  their  entire 
lengths.  All  valves,  unions,  flanges,  and 
other  detachable  connections  in  the 
pipelines  and  openings  in  the  tanks  must 
be  so  secured,  by  brazing,  welding,  fas¬ 
tening  and  sealing,  or  locking  with  Gov¬ 
ernment  locks,  as  to  effectually  prevent 
disconnection  and  access  to  the  spirits. 
The  assistant  regional  commissioner 
may  require,  in  any  case  in  which  he 
deems  it  necessary,  either  the  instal¬ 
lation  of  electric  flood  lights  for  lighting 
the  tank  enclosure,  or  the  maintenance 
of  watchman’s  services,  or  both,  or  other 
protective  measures  or  devices. 

(68 A  Stat.  634,  643,  680;  26  U.  S.  C.  5194, 
5231,  5552) 

§  225.118  Brandy -blending  tanks. 
Brandy-blending  tanks  shall  be  con¬ 
structed,  installed,  and  equipped  in  the 
manner  prescribed  in  §  225.111  for  the 
construction,  installation,  and  equipment 
of  storage  tanks.  Each  such  tank  shall 
have  plainly  and  legibly  painted  thereon. 
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or  on  a  plate  securely  attached  thereto, 
the  words  “Brandy-Blending  Tank,”  fol¬ 
lowed  by  its  serial  number  and  capacity 
in  gallons. 

(68 A  Stat.  606,  643,  680;  26  U.  S.  C.  5023,  5231, 
5552) 

§  225.119  Tanks  in  bottling -in-bond 
department.  Where  a  bottling-in-bond 
department  is  established,  the  proprietor 
must  provide  one  or  more  bottling  tanks. 
Spirits  may  be  dumped  and  reduced  in 
bottling  tanks,  or  the  proprietor  may 
provide  dumping  tanks,  reducing  tanks, 
or  combination  dumping  and  reducing 
tanks.  All  tanks  must  be  constructed, 
equipped,  and  designated  in  accordance 
with  the  requirements  of  §  225.111.  Each 
bottling,  reducing,  or  dumping  tank  must 
also  be  equipped  with  a  suitable  board 
for  the  attachment  of  Form  1515.  Such 
tanks  may  be  mounted  on  scales. 

(68 A  Stat.  628;  26  U.  S.  C.  5173) 

8  225.120  Gravity  tanks.  The  pro¬ 
prietor  may,  if  necessary,  install  a  small 
gravity  tank  between  the  bottling  tanks 
and  bottling  machine,  for  the  purpose  of 
maintaining  a  constant  head  pressure  or 
to  afford  a  gravity  flow  to  the  bottling 
machine.  Such  tank  must  be  so  ar¬ 
ranged  that  it  can  be  filled  only  through 
the  bottling  tanks  by  a  continuous, 
permanent,  pipeline,  and  shall  be  per¬ 
manently  connected  with  the  bottling 
machine  by  a  permanent  pipeline, 
equipped  with  a  valve  for  locking  with  a 
Government  lock:  Provided,  That  where 
the  bottling  tanks  are  mounted  on  scales 
or  the  construction  of  the  bottling  ma¬ 
chine  is  such  that  the  connections 
therewith  must  be  flexible,  the  respective 
pipelines  may  be  connected  with  the  out¬ 
lets  of  the  bottling  tanks,  or  with  the 
bottling  machine,  as  the  case  may  be, 
by  short,  detachable  hose  connections. 
Where  the  pipeline  is  connected  with  the 
outlets  of  the  bottling  tanks  or  the  bot¬ 
tling  machine  by  such  detachable  hose 
connections,  the  ends  of  such  pipelines 
on  which  the  hose  connections  are  made 
must  be  equipped  with  valves  for  locking 
with  Government  locks,  or  secured  and 
sealed  in  such  a  manner  that  the  hose 
connections  may  not  be  detached  with¬ 
out  showing  evidence  of  having  been  de¬ 
tached  or  tampered  with.  The  capacity 
of  the  gravity  tank  shall  be  no  larger 
than  necessary,  and  the  manhead  shall 
be  equipped  for  locking  with  a  Govern¬ 
ment  lock.  Gravity  tanks  must  be 
equipped  with  a  suitable  measuring  de¬ 
vice  whereby  the  contents  will  be  cor¬ 
rectly  indicated,  and  each  such  tank 
shall  have  plainly  and  legibly  marked 
thereon  the  words  “Gravity  Tank,”  fol¬ 
lowed  by  its  serial  number  and  capacity 
in  gallons. 

(68A  Stat.  645,  680;  26  U.  S.  C.  5243,  5552) 

8  225.121  Accumulation  tanks.  Where 
the  proprietor  removes  distilled  spirits 
from  the  bottling  line  in  the  bottling- 
in-bond  department  which  contain  sedi¬ 
ment  or  foreign  matter,  or  which  other¬ 


wise  require  refiltering  or  rebottling  he 
may  install  suitable  accumulation  tanks 
in  the  bottling-in-bond  department  for 
the  accumulation  of  such  spirits.  Each 
such  tank  shall  have  plainly  and  legibly 
painted  thereon  the  words  “Accumula¬ 
tion  Tank,”  followed  by  its  serial 
number  and  capacity  in  gallons.  The 
distilled  spirits  so  accumulated  must  be 
returned  to  the  bottling  system  for  refil¬ 
tering  and  bottling  with  the  same  batch 
of  spirits  except  as  provided  in  §  225.977. 
The  return  of  the  spirits  to  the  bottling 
system  must  be  under  the  supervision  of 
the  storekeeper-gauger. 

§  225.122  Distilled  water  tanks.  If  the 
proprietor  produces  distilled  water  on 
the  warehouse  premises,  or  receives  the 
same  by  pipeline  from  a  distillery  on 
the  same  or  contiguous  premises,  dis¬ 
tilled  water  tanks  shall  be  provided  and 
so  located  that  their  contents  may  be 
readily  inspected  by  internal  revenue 
officers.  Each  such  tank  shall  be 
equipped  with  a  suitable  measuring  de¬ 
vice  whereby  the  actual  contents  will  be 
indicated,  and  shall  have  plainly  and 
legibly  marked  thereon  the  words  “Dis¬ 
tilled  Water  Tank,”  followed  by  its  serial 
number  and  capacity  in  gallons. 

(68A  Stat.  645.  680;  26  U.  S.  C.  5243  ,  5552) 

§  225.123  Water  stills.  Water  stills 
may  be  provided,  and  if  so,  there  must 
be  a  clear  space  of  not  less  than  1  foot 
around  them.  Every  such  still  must 
have  plainly  and  legibly  painted  thereon 
the  words  “Water  Still,”  followed  by  its 
serial  number  and  capacity  in  gallons. 
Waver  stills  shall  be  connected  with  dis¬ 
tilled  water  tanks  by  continuous,  per¬ 
manent  pipelines. 

(68A  stat.  645,  680;  26  U.  S.  C.  5243,  5552) 

§  225.124  Pipelines.  Pipelines  for  the 
conveyance  of  spirits  in  the  warehouse, 
or  to  and  from  tank  car  or  tank  truck  I 
loading  areas,  or  other  establishments  on  I 
the  same  or  contiguous  premises,  shall  be  I 
of  a  fixed  and  permanent  character,  I 
constructed  of  metal  or  other  suitable  I 
material  affording  necessary  protection, 
and  so  arranged  as  to  be  exposed  to  view 
in  their  entirety.  All  valves,  unions, 
flanges,  and  other  detachable  connec-  I 
tions  in  such  pipelines  must  be  so  secured 
by  brazing,  welding,  fastening,  and  seal-  I 
ing,  or  locking  with  Government  locks,  I 
as  to  effectually  prevent  disconnection 
and  access  to  the  spirits.  The  connec¬ 
tions  of  such  pipelines  with  tanks,  or  I 
dump  troughs  shall  be  secured  in  like  I 
manner:  Provided,  That  pipelines  may  I 
be  connected  with  tanks  mounted  on  I 
scales  by  means  of  flexible  metal  hose  I 
with  the  ends  brazed  or  welded  to  the 
inlet  or  outlet  of  the  tank  and  to  the  I 
pipeline,  or  by  means  of  short,  detach¬ 
able  hose  connections  if  the  end  of  the 
pipeline  is  fitted  with  a  valve  so  con¬ 
structed  that  it  may  be  secured  with  ft 
Government  lock.  The  pipeline  may  I 
likewise  be  connected  with  tank  cars  or 
tank  trucks  by  short  detachable  hose 
connections.  Except  as  provided  m 
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5  225.580,  a  separate  pipeline  must  be 
installed  to  each  plant  to  which  transfer 
of  distilled  spirits  by  pipeline  is  author¬ 
ized,  or  for  the  loading  or  unloading  of 
tank  cars  or  tank  trucks :  Provided,  That 
the  assistant  regional  commissioner  may 
approve  a  single  pipeline  where  proper 
manifold  connections,  affording  adequate 
control  of  the  transfer  of  spirits  to  each 
establishment,  are  provided  in  the  pipe¬ 
line.  Such  pipelines  may  be  connected 
only  to  the  tanks  to  or  from  which 
transfer  of  spirits  is  authorized,  except, 
where  two  or  more  tanks  are  used  for  the 
same  purpose,  manifold  connections  may 
be  used.  Manifold  connections  must  be 
equipped  with  valves  which  may  be  se¬ 
cured  with  Government  locks  and  so 
arranged  as  to  permit  complete  control 
of  spirits  into  or  out  of  each  tank.  There 
shall  be  painted  on  each  pipeline  ex¬ 
tending  to  and  from  a  manifold  a  legend 
showing  the  kind  and  serial  number  of 
the  tank  or  the  type  and  registry  number 
of  tfle  contiguous  establishment  with 
which  the  pipeline  is  connected.  Where 
there  are  separate  pipelines  leading  di¬ 
rectly  from  a  tank  to  a  tank  car  or  tank 
truck  loading  zone  or  an  establishment 
on  the  same  or  contiguous  premises,  a 
legend  indicating  the  use  of  such  pipe¬ 
line  or  the  type  and  registry  number  of 
the  contiguous  establishment  shall  be 
painted  thereon.  Pipelines  must  be  so 
arranged  as  to  permit  complete  drainage 
or  emptying  thereof  after  each  transfer 
of  spirits.  Pipelines  used  for  conveying 
the  following  substances  shall  be  kept 
painted  in  the  colors  indicated,  and  other 
pipelines  may  not  be  pamted  in  these 
colors; 

Distilled  spirits _ Black. 

Water . . . .  White. 

Steam _ Aluminum. 

Air _ Orange. 

Refrigerants _ _ _ Purple. 

(68A  Stat.  599,  634,  643,  680;  26  U.  S.  C.  5006, 
5194,  5231,  5552) 

§  225.125  Preparation  for  sealing. 
Where  flanges,  unions,  valves,  and  other 
detachable  connections  in  the  pipelines 
are  not  secured  by  welding  or  brazing, 
and  are  not  to  be  secured  by  Government 
locks,  they  must  be  prepared  by  the  pro¬ 
prietor  for  sealing  with  “cap”  seals. 
Flanges,  unions,  and  valves  will  be  pre¬ 
pared  for  sealing,  in  accordance  with  the 
following  instructions: 

(a)  Sealing  flanges.  Flanges  may  be 
prepared  for  sealing  by  one  of  the  follow¬ 
ing  methods : 

(1)  By  applying  a  “castle”  nut  with  a 
hole  drilled  through  the  bolt,  so  the  seal¬ 
ing  wire  may  be  passed  through  like  a 
cotter  pin,  two  such  nuts  being  applied 
to  each  flange,  opposite  each  other,  un¬ 
less  the  flange  is  secured  with  an  uneven 
number  of  bolts,  in  which  case  three 
such  nuts  will  be  applied  at  approxi¬ 
mately  equal  distances  apart; 

(2)  By  drilling  a  small  hole  through 
noth  nut  and  bolt,  two  such  bolts  and 
nuts  being  drilled  for  each  flange,  op¬ 
posite  each  other,  unless  the  flange  is 
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secured  with  an  uneven  number  of  bolts, 
in  which  case  three  such  bolts  and  nuts 
applied  at  approximately  equal  distances 
apart  must  be  drilled  for  sealing;  or 

(3)  By  drilling  a  hole  through  the  cor¬ 
ner  of  the  head  of  the  bolt  and  one 
through  the  comer  of  the  nut  so  that  the 
two  will  be  sealed  together,  two  such 
bolts  and  nuts  being  drilled  for  each 
flange,  opposite  each  other,  unless  the 
flange  is  secured  with  an  uneven  number 
of  bolts,  in  which  case  three  such  nuts 
will  be  applied  at  approximately  equal 
distances  apart. 

(b)  Sealing  unions.  Unions  will  be 
prepared  for  sealing  by  inclosing  the 
same  in  a  metal  box  with  holes  for  the 
sealing  wire. 

(c)  Sealing  valves.  Small  gate  and 
globe  valves  may  be  prepared  for  sealing 
by  inclosing  the  packing  nut  and  hood 
with  a  metal  band  or  strap  drawn  tightly 
around  the  flange  and  fitted  for  recep¬ 
tion  of  the  sealing  wire,  or  by  drilling  a 
hole  in  the  packing  nut  so  that  sealing 
wire  may  be  passed  through  and  drawn 
around  the  pipe  and  sealed.  Where 
valves  have  large  flanges,  such  flanges 
may  be  sealed  in  the  same  manner  as 
other  flanges. 

(68 A  Stat.  628;  26  U.  S.  C.  5173) 

§  225.126  Securing  pipelines.  Pipe¬ 
lines  shall  be  so  secured  at  points  of 
entering  or  passing  from  the  warehouse 
as  to  prevent  any  communication  with 
the  warehouse  at  such  points,  except  by 
transit  through  the  pipeline  when  the 
valve  is  open.  The  storage  tank  connec¬ 
tions  in  the  pipeline  from  the  distillery 
shall  be  fitted  at  the  inlet  of  each  such 
tank  with  a  valve  which  can  be  secured 
with  a  Government  lock,  and  such  con¬ 
nections  must  be  so  arranged  as  to 
control  completely  the  flow  of  spirits 
separately  into  each  tank.  Each  pipe¬ 
line  not  directly  connected  with  a  storage 
tank  shall  be  fitted  at  the  end  inside  the 
warehouse  with  a  valve  so  constructed 
that  it  may  be  locked.  No  pipeline  may 
be  used  until  it  has  been  inspected  and 
the  assistant  regional  commissioner  has 
approved  the  same. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.127  Hydrometers.  Proprietors 
of  internal  revenue  bonded  warehouses 
will  obtain  hydrometer  sets  for  their  own 
use  in  determining  the  proof  of*  spirits. 
(68 A  Stat.  639;  26  U.  S.  C.  5212) 

§  225.128  Warehouses  heretofore  es¬ 
tablished.  Internal  revenue  bonded 
warehouses  heretofore  established  may 
continue  to  operate  if  the  present  con¬ 
struction  and  equipment  afford  adequate 
security  and  protection  to  the  revenue. 
The  assistant  regional  commissioner 
may  at  any  time  require  the  proprietor 
to  make  changes  in  construction  and 
equipment  conforming  to  the  provisions 
in  this  part,  if  deemed  necessary  to  safe¬ 
guard  the  revenue  or  to  permit  more 
economical  and  efficient  supervision  by 
internal  revenue  officers.  All  warehouses 


hereafter  established  and  changes  in 
existing  warehouses  must  be  in  conform¬ 
ance  with  the  provisions  in  this  part. 
(68A  Stat.  643;  26  U.  S.  C.  5231) 

SUBPART  F — QUALIFYING  DOCUMENTS 

§  225.150  Application,  Form  27-D. 
Every  person  desiring  to  establish  an 
internal  revenue  bonded  warehouse  shall 
file  application  therefor  on  Form  27-D,  in 
triplicate,  with  the  assistant  regional 
commissioner.  Except  as  provided  in 
§  225.156,  in  the  case  of  amended  and 
supplemental  applications,  all  informa¬ 
tion  indicated  by  the  lines  on  the  form 
and  the  instructions  printed  thereon,  or 
issued  in  respect  thereto,  and  in  this  part 
shall  be  furnished.  Applications  on 
Form  27-D  must  be  signed  and  verified 
in  accordance  with  the  instructions 
printed  on  the  form.  Such  applications 
must  be  numbered  serially,  commencing 
with  number  1  and  continuing  in  regular 
sequence  for  all  applications  thereafter 
filed,  whether  amended  or  supplemental. 
All  data,  written  statements,  affidavits, 
and  other  documents  submitted  in  sup¬ 
port  of  the  application  shall  be  deemed 
to  be  a  part  thereof. 

(68 A  Stat.  643,  645,  748,  749;  26  U.  S.  C.  5231, 
5243,  6061,  6065) 

§  225.151  Permit  required.  Under 
the  Federal  Alcohol  Administration  Act 
and  the  regulations  issued  pursuant 
thereto  (Part  1  of  Title  27  of  the  Code 
of  Federal  Regulations) ,  any  person, 
except  an  agency  of  a  State  or  political 
subdivision  thereto,  or  any  officer  or  em¬ 
ployee  of  any  such  agency,  intending  to 
engage  in  the  business  of  bottling  dis¬ 
tilled  spirits,  is  required  to  procure  a 
permit  therefor. 

(Sec.  3,  49  Stat.  978;  27  U.  S.  C.  203) 

§  225.152  Title  to  premises.  The  ap¬ 
plicant’s  title  to,  or  interest  in,  the  ware¬ 
house  premises  shall  be  shown  on  Form 
27-D.  If  the  applicant  is  the  owner  of 
the  premises,  the  amounts  of  all  mort¬ 
gages  or  other  encumbrances  thereon, 
and  the  names  of  the  holders  thereof, 
shall  be  stated.  If  the  warehouse  is 
occupied  under  a  lease,  the  name  of  the 
owner,  the  name  of  the  lessor,  the  length 
of  the  term  and  the  date  of  its  expira¬ 
tion,  shall  be  stated. 

(68 A  Stat.  643  ;  26  U.  S.  C.  5231) 

§  225.153  Description  of  premises. 
The  application  shall  contain  a  complete 
description  of  the  building  or  room  con¬ 
stituting  the  warehouse,  including  the 
height,  width,  and  length,  the  materials 
of  which  constructed,  the  means  of  in¬ 
gress  and  egress,  and  the  manner  of 
securing  windows  and  doors  and  other 
openings.  If  the  warehouse  consists  of 
an  entire  building,  the  number  of  stories 
and  the  height  of  each  story  shall  be 
given.  If  the  warehouse  consists  of  a 
room  or  floor  of  a  building,  an  exact 
description  of  the  building  in  which  the 
room  or  floor  is  situated  and  its  precise 
location  therein  shall  be  given.  If  the 
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warehouse  consists  of  separate  buildings, 
the  same  shall  be  designated  alpha¬ 
betically,  as  “Building  A,”  “Building  B,“ 
etc.,  and  each  shall  be  described  sepa¬ 
rately  and  the  capacity,  in  barrels,  cases, 
or  tanks  of  each  given.  Each  floor  of 
each  building  shall  be  described  sepa¬ 
rately,  unless  the  dimensions  and  con¬ 
struction  of  all  floors  are  identical  and 
are  used  for  the  same  purpose.  If  a 
bottling-in-bond  room  or  a  brandy- 
blending  department  is  provided,  it  will 
be  separately  described  as  to  location, 
construction  and  security.  The  desig¬ 
nated  serial  number  and  capacity  of  each 
tank  and  other  apparatus,  and  the  daily 
bottling  capacity  in  gallons  shall  also 
be  stated.  A  separate  description  of 
each  quick-aging  room  or  gauging  room 
shall  be  given.  The  Government  office 
shall  be  separately  described  in  the  ap¬ 
plication,  the  location,  construction,  and 
equipment  thereof  being  shown.  Pipe¬ 
lines  for  transfer  of  distilled  spirits  to 
or  from  other  establishments  on  the 
same  or  contiguous  premises  shall  be  de¬ 
scribed  and  names  of  proprietors  and 
registry  numbers  of  contiguous  estab¬ 
lishments  to  or  from  which  transfers  of 
spirits  will  be  made  shall  be  given. 

(68 A  Stat.  606,  643,  645;  26  U.  S.  C.  5023, 
5231,  5243) 

§  225.154  Capacity.  The  total  capac¬ 
ity  in  barrels,  exclusive  of  storage  tanks, 
of  all  buildings  or  units  constituting  the 
warehouse  shall  be  stated  on  Form  27-D. 
The  capacity  of  the  warehouse  must  con¬ 
form  to  the  applicable  requirements 
specified  in  §  225.52 

(68 A  Stat.  643,  644;  26  U.  S.  C.  5231,  5241) 

§  225.155  Necessity  for  establishment. 
A  statement  in  detail  respecting  the 
necessity  for  the  establishment  of  the 
warehouse  must  be  furnished  in  the 
application,  unless  the  warehouse  is  to  be 
operated  by  the  distiller  (not  including 
lessee  distillers)  on  or  contiguous  to  his 
distillery  premises.  This  statement  must 
show  the  approximate  quantity  of  spirits 
that  will  be  received,  stored,  and  with¬ 
drawn  annually,  the  probable  number  of 
depositors  of  spirits,  the  approximate 
number  of  dealers  to  be  served  with 
spirits  withdrawn  from  the  warehouse, 
whether  spirits  will  be  bottled,  either  in 
bond  or  commercially,  together  with  any 
other  data  indicating  the  prospective 
volume  of  business  at  the  warehouse. 
The  applicant  in  such  case  shall  submit 
with  the  application  sworn  statements 
from  distillers  respecting  their  intention 
to  deposit  spirits  in  the  warehouse,  and 
showing  the  initial  deposit  and  the  esti¬ 
mated  quantity  and  frequency  of  sub¬ 
sequent  deposits.  Certified  copies  of 
contracts  for  the  storage  of  spirits  in  the 
warehouse,  in  the  event  of  its  establish¬ 
ment,  will  be  submitted  in  support  of  the 
application  in  such  case.  The  transpor¬ 
tation  facilities  available  shall  be  com¬ 
pletely  described  in  the  application, 
except  where  the  warehouse  is  an  orig¬ 
inal  warehouse  to  be  operated  by  the 
distiller  on  or  contiguous  to  the  dis¬ 
tillery  premises.  If  the  warehouse  is  a 
second  warehouse  which  the  distiller 
desires  to  have  established  contiguous  to, 
or  near,  such  original  warehouse  on 


account  of  lack  of  storage  space  in  the 
original  warehouse  and  inability  to  ex¬ 
pand  the  same,  such  fact  must  be  estab¬ 
lished,  but  data  respecting  the  number 
of  depositors,  dealers  to  be  served,  and 
transportation  facilities,  and  statements 
and  contracts  of  other  depositing  dis¬ 
tillers,  need  not  be  submitted. 

(68A  Stat.  643,  644;  26  U.  S.  C.  5231,  5241) 

.  §  225.156  Amended  and  supplemental 
applications.  Amended  and  supple¬ 
mental  applications  on  Form  27-D  may 
be  executed  in  skeleton  form,  except  as 
to  the  items  amended  or  supplemented. 
All  other  items  which  are  correctly  set 
forth  in  prior  applications,  and  in  which 
there  has  been  no  change  since  the  last 
preceding  application,  may  be  incorpo¬ 
rated  in  the  amended  or  supplemental 
application  by  reference  to  the  respective 
application  previously  filed  in  which  the 
item  is  fully  and  correctly  set  forth. 
Such  incorporation  by  reference  shall  be 
made  by  entering  for  each  such  item  in 
the  space  provided  therefor  the  state¬ 
ment  “No  change  since  filing  Form  27-D, 

Serial  No. _ ”  (the  number  being 

inserted),  followed  by  the  date  of  the 
form.  The  assistant  regional  commis¬ 
sioner,  at  any  time  in  his  discretion,  may 
require  the  filing  of  a  complete  appli¬ 
cation  on  Form  27-D.  Every  proprietor 
of  an  internal  revenue  bonded  warehouse 
located  at  a  port  of  exportation  and  de¬ 
siring  to  establish  an  off-premises  export 
storage  room,  as  authorized  by  §  225.82, 
shall  file  a  supplemental  application 
therefor  on  Form  27-D,  giving  the  loca¬ 
tion  and  description  of  the  room. 

(68A  Stat.  614;  26  U.  S.  C.  5062) 

§  225.157  Corporate  documents. 
There  must  be  submitted  with,  and  made 
a  part  of,  the  original  or  initial  applica¬ 
tion  on  Form  27-D,  by  a  corporation 
desiring  the  establishment  of  an  internal 
revenue  bonded  warehouse,  properly 
certified  copies,  in  triplicate,  of  the  fol¬ 
lowing  documents: 

(a)  Articles  of  incorporation  and  any 
amended  articles  of  incorporation. 

(b)  Certificate  of  incorporation. 

(c)  Certificate  authorizing  the  cor¬ 
poration  to  operate  in  State  where  ware¬ 
house  is  located,  if  other  than  that  in 
which  incorporated. 

(d)  Extracts  of  minutes  of  meetings 
of  stockholders,  showing  election  of  di¬ 
rectors. 

(e)  By-laws. 

(f)  Extracts  of  the  minutes  of  meet¬ 
ings  of  the  Board  of  Directors,  showing 
the  election  of  officers. 

(g)  Extracts  of  the  minutes  of  meet¬ 
ings  of  the  Board  of  Directors  authoriz¬ 
ing  certain  officers  or  other  persons  to 
sign  for  the  corporation. 

(h)  List  of  the  names  and  addresses 
of  the  officers  and  directors. 

(i)  List  of  stockholders,  as  provided 
in  §  225.158. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.158  List  of  stockholders.  In  the 
case  of  corporations  and  similar  legal 
entities,  there  must  be  submitted  with 
Form  27-D  at  the  commencement  of 
business,  and  annually  thereafter  on 


May  1,  a  list  of  the  names  and  addresses 
of  all  stockholders  and  other  persons 
interested  in  the  corporation  or  other 
legal  entity,  and  the  amount  and  nature 
of  the  stockholding  or  other  interest  of 
each,  whether  such  interest  appears  in 
the  name  of  the  interested  party  or  in 
the  name  of  another  for  him:  Provided, 
That  where  more  than  20  persons  are 
interested  in  the  corporation  or  other 
legal  entity  as  stockholders  or  otherwise, 
there  need  be  furnished  only  the  names 
and  addresses  and  the  amounts  and  na¬ 
ture  of  the  stockholding  or  other  interest 
of  the  20  persons  having  the  largest 
ownership  or  other  interest  of  each  of 
the  respective  classes  of  stock  or  other 
interest,  except  where  more  complete  in¬ 
formation  shall  be  specifically  required 
by  the  assistant  regional  commissioner: 
Provided  further.  That  where  there  has 
been  no  change  in  the  list  of  stock¬ 
holders  and  other  persons  interested 
in  the  corporation  or  other  legal 
entity,  the  proprietor  may  furnish,  in 
lieu  of  the  annual  list,  a  certified 
statement,  in  triplicate,  to  that  effect. 
Where  a  corporation  operates  two  or 
more  internal  revenue  bonded  ware¬ 
houses  or  other  plants  situated  in  the 
same  region,  or  wholly  owns  one  or  more 
subsidiaries  operating  such  warehouses 
or  other  plants  so  situated,  and  in  con¬ 
nection  with  qualifying  for  the  operation 
of  one  of  such  warehouses  or  plants,  files 
a  list  of  stockholders  and  other  persons 
interested  as  prescribed  in  this  section, 
the  filing  of  an  additional  list  for  each 
warehouse  will  not  be  required:  Provided, 
That  in  lieu  of  such  additional  list  there 
is  submitted  a  certificate,  in  triplicate, 
definitely  identifying  the  corporation 
and  plant  with  whose  application  or  no¬ 
tice  the  list  of  stockholders  and  other 
persons  interested  is  filed,  and  giving  the 
date  of  filing  thereof. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.159  Affidavit.  In  the  case  of  a 
corporation  there  must  be  submitted 
with  each  list  of  stockholders  an  affi¬ 
davit,  in  triplicate,  executed  by  an  offi¬ 
cer  of  the  corporation  authorized  so  to 
do,  showing  the  number  of  shares  in 
each  class  of  stock  or  other  evidence  of 
ownership,  such  as  voting  trust  certifi¬ 
cates  authorized  and  outstanding,  the 
par  value  thereof  and  the  voting  rights 
of  the  respective  owners  or  holders,  and 
certifying  to  the  correctness  of  the  list 
of  stockholders,  or  the  statement  au¬ 
thorized  to  be  furnished  with  the  appli¬ 
cation  in  lieu  of  such  list.  In  the  case 
of  an  individual  owner  or  partnership, 
there  must  be  submitted  with  Form 
27-D  at  the  commencement  of  business, 
and  annually  thereafter  on  May  1,  an 
affidavit,  in  triplicate,  giving  the  name 
of  every  person  interested  or  to  be  inter¬ 
ested  in  the  warehouse,  whether  such 
interest  appears  in  the  name  of  the  in¬ 
terested  party  or  in  the  name  of  another 
for  him. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.160  Articles  of  partnership  or 
association.  In  the  case  of  a  partner¬ 
ship  or  association,  a  certified  copy,  iQ 
triplicate,  of  the  articles  of  partner- 
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ship  or  association,  if  any,  shall  be  sub¬ 
mitted  with,  and  constitute  a  part  of, 
the  application.  Form  27-D. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.161  Trade  name  certificate. 
Where  the  applicant  is  to  do  business  • 
under  a  firm  or  trade  name,  there  must 
be  submitted  with  and  made  a  part  of 
the  application,  Form  27-D,  certified 
copies,  in  triplicate,  of  the  certificate  or 
other  document  filed  with  or  issued  by 
State  officials  under  the  laws  of  the  State 
to  cover  the  transaction  of  business  un¬ 
der  such  firm  or  trade  name.  If  no  such 
certificate  or  other  document  is  required 
by  the  laws  of  the  State  to  be  filed  with 
or  issued  by  State  officials  to  cover  the 
transaction  of  business  under  a  firm  or 
trade  name,  the  applicant  shall  furnish 
a  statement,  in  triplicate,  to  that  effect. 
(68A  Stat.  643;  26  U.  S.  C.  5231) 

§225.162  Power  of  attorney.  Form 
1534.  If  the  application  or  other  quali¬ 
fying  documents  are  signed  by  an 
attorney  in  fact  for  an  individual, 
partnership,  association,  or  corporation, 
or  by  one  of  the  members  for  a  part¬ 
nership  or  association,  or  in  the  case  of 
a  corporation,  by  an  officer  or  other  per¬ 
son  not  authorized  to  sign  by  the  cor¬ 
porate  documents  described  in  §  225.157, 
such  application  or  other  qualifying 
documents  must  be  supported  by  a  duly 
authenticated  copy  of  the  power  of  at¬ 
torney  conferring  authority  upon  the 
person  signing  the  document  to  execute 
the  same.  Such  powers  of  attorney  will 
be  executed  on  Form  1534,  in  triplicate, 
and  submitted  to  the  assistant  regional 
commissioner. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§225.163  Execution  cf  power  of  at¬ 
torney.  Where  the  principal  giving  the 
power  of  attorney  is  an  individual,  it 
must  be  executed  by  him  in  person,  and 
not  by  an  agent.  In  the  case  of  a 
partnership  or  association,  powers  of 
attorney  authorizing  one  or  more  of  the 
members,  or  another  person,  to  execute 
documents  on  behalf  of  the  partner¬ 
ship  or  association  must  be  executed  by 
all  of  the  members  constituting  the 
partnership  or  association.  However,  if 
one  or  more  members  less  than  the  whole 
number  constituting  the  partnership 
or  association  have  been  delegated  the 
authority  to  appoint  agents  or  attorneys 
in  tact,  the  power  of  attorney  may  be 
executed  by  such  member  or  members. 
Provided  it  is  supported  by  a  duly  au¬ 
thenticated  copy,  in  triplicate,  of  the 
document  conferring  authority  upon  the 
member  or  members  to  execute  the  same. 
Where,  in  the  case  of  a  corporation. 
Powers  of  attorney  are  executed  by  an 
officer  thereof,  such  documents  must  be 
supported  by  triplicate  copies  of  the  au¬ 
thorization  of  such  officer  so  to  do, 
certified  by  the  secretary  or  assistant 
secretary  of  the  corporation,  under  the 
corporate  seal,  if  any,  to  be  true  copies. 
(68A  Stat.  643;  26  U.  S.  C.  5231) 

§225.164  Duration  of  power  of  at¬ 
torney.  Powers  of  attorney  authorizing 
the  execution  of  documents  on  behalf  of 
a  Person  engaged,  or  intending  to  en- 
gage>  in  the  business  of  an  internal 


revenue  bonded  warehouseman  shall 
continue  in  effect  until  written  notice, 
in  triplicate,  of  the  revocation  of  such 
authority  is  received  by  the  assistant  re¬ 
gional  commissioner,  unless  terminated 
by  operation  of  law. 

(68A  stat.  643;  26  U.  S.  C.  5231) 

§  225.165  Transportation  and  ware¬ 
housing  bond.  Form  1571.  Every  person 
desiring  to  establish  an  internal  revenue 
bonded  warehouse  shall,  upon  filing  his 
application.  Form  27-D,  execute  bond  on 
Form  1571,  in  triplicate,  in  conformity 
with  the  provisions  of  Subpart  G  of  this 
part,  and  file  the  same  with  the  assistant 
regional  commissioner.  The  penal  sum 
of  such  bond  shall  be'  not  less  than  the 
amount  of  internal  revenue  tax  at  the 
rate  prescribed  by  law  on  the  quantity 
of  distilled  spirits  that  will  be  stored  in 
such  warehouse  and  in  transit  thereto 
at  any  one  time,  including  distilled 
spirits  bottled  for  export,  plus  the 
amount  of  additional  tax  at  the  rate  of 
30  cents  a  proof  gallon  attaching  to 
brandy  blended  under  the  provisions  of 
section  5023,  I.  R.  C.,  that  will  be  on 
hand  or  in  transit  to  the  warehouse  at 
any  one  time:  Provided,  That  the  maxi¬ 
mum  penal  sum  of  such  bond  shall  not 
exceed  $200,000  for  each  such  ware¬ 
house.  Proprietors  of  internal  revenue 
bonded  warehouses  desiring  to  blend 
brandies  under  the  provisions  of  section 
5023,  I.  R.  C.,  and  having  on  file  Form 
1571,  revised  December  1941  or  revised 
prior  to  such  time  shall  file  consent  of 
surety  on  Form  1533  to  cover  the  blend¬ 
ing  of  brandies  and  the  additional  tax 
liability. 

(63A  Stat.  606,  643;  26  U.  S.  C.  5023,  5231, 
5232) 

§  225.166  Plat  and  plans.  Every  per¬ 
son  desiring  to  establish  an  internal  rev¬ 
enue  bonded  warehouse  must  submit  to 
the  assistant  regional  commissioner  with 
his  application,  Form  27-D,  an  accurate 
plat  of  the  warehouse  premises  and  ac¬ 
curate  plans  of  the  buildings,  apparatus 
and  equipment,  in  triplicate,  conforming 
to  the  requirements  of  Subpart  II  of  this 
part. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.167  Additional  information. 
The  assistant  regional  commissioner 
may  at  any  time,  in  his  discretion, 
require  the  proprietor  to  furnish  such 
additional  information  as  he  may  deem 
necessary. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

SUBPART  G — BONDS  AND  CONSENTS  OF  SURETY 

§  225.190  General  requirements. 
Every  person  required  to  file  a  bond  or 
consent  of  surety  under  the  provisions 
in  this  part  shall  prepare  and  execute 
it  on  the  prescribed  form,  in  triplicate, 
in  accordance  with  the  provisions  in  this 
part  and  the  instructions  printed  on  the 
form,  and  shall  submit  it  to  the  assistant 
regional  commissioner.  The  bonds  re¬ 
quired  by  the  provisions  in  this  part  shall 
be  given  with  corporate  surety  or  collat¬ 
eral  security. 

(28  Stat.  279,  40  Stat.  1148  as  amended,  68 A 
Stat.  643,  645,  647,  679,  900;  6  U.  S.  C.  6,  15. 
26  U.  S.  C.  5231,  5232,  5243,  5247,  5522,  7510) 


§  225.191  Corporate  surety.  Surety 
bonds  may  be  given  only  with  surety 
companies  holding  certificates  of  au¬ 
thority  from  the  Secretary  of  the  Treas¬ 
ury  as  acceptable  sureties  on  Federal 
bonds,  subject  to  the  limitations  pre¬ 
scribed,  by  the  Secretary  in  Treasury  De¬ 
partment  Form  356 — Revised,  and  sub¬ 
ject  to  such  amendments  as  may  be  is¬ 
sued  from  time  to  time. 

(28  Stat.  279,  36  Stat.  241,  68A  Stat.  643,  645, 
647,  679,  900;  6  U.  S.  C.  6,  8,  26  U.  S.  C.  5231, 
5232,  5243,  5247,  5522,  7510) 

§  225.192  Two  or  more  corporate 
sureties.  A  bond  executed  by  two  or 
more  corporate  sureties  shall  be  the  joint 
and  several  liability  of  the  principal  and 
the  sureties:  Provided,  That  each  corpo¬ 
rate  surety  may  limit  its  liability  in 
terms  upon  the  face  of  the  bond  in  a 
definite,  specified  amount,  which  amount 
shall  not  exceed  the  limitations  pre¬ 
scribed  for  such  corporate  surety  by  the 
Secretary,  as  set  forth  in  Treasury  De¬ 
partment  Form  356 — Revised.  When  the 
sureties  so  limit  their  liability,  the  ag¬ 
gregate  of  such  limited  liabilities  must 
equal  the  required  penal  sum  of  the 
bond. 

(28  Stat.  279,  36  Stat.  241,  68A  Stat.  643,  645, 
647,  679,  900;  6  U.  S.  C.  6,  8,  26  U.  S.  C.  5231, 
5232,  5243,  5247,  5522,  7510) 

§  225.193  Powers  of  attorney.  Pow¬ 
ers  of  attorney  and  other  evidence  of 
appointment  of  agents  and  officers  exe¬ 
cuting  bonds  on  behalf  of  corporate 
sureties  are  required  to  be  filed  with, 
and  passed  upon  by,  the  Commissioner 
of  Accounts,  Surety  Bonds  Branch, 
Treasury  Department.  Such  powers  and 
other  evidence  of  appointment  need  not 
be  filed  with,  or  submitted  to,  assistant 
regional  commissioners. 

(68A  Stat.  643,  645,  647,  679,  900;  26  U.  S.  C. 
5231,  5232,  5243,  5247,  5522,  7510) 

§  225.194  Interest  in  business.  The 
surety  must  have  no  interest  whatever 
in  the  business  covered  by  the  bond. 

(C8A  Stat.  643,  645,  647,  679,  9C0;  26  U.  S.  C. 
5231,  5232,  5243,  5247,  5522,  7510) 

§  225.195  Deposit  of  collateral.  Bonds 
or  notes  of  the  United  States,  or  other 
obligations  which  are  unconditionally 
guaranteed  as  to  both  interest  and  prin¬ 
cipal  by  the  United  States,  may  be 
pledged  and  deposited  by  principals  as 
collateral  security  in  lieu  of  corporate 
sureties  in  accordance  with  the  pro¬ 
visions  of  Department  Circular  No.  154, 
revised  (31  CFR,  Part  225) :  Provided, 
That  United  States  Savings,  Defense 
Savings,  and  War  Savings  Bonds  issued 
under  the  authority  of  section  22  of  the 
Second  Liberty  Bond  Act,  as  amended, 
and  other  bonds  and  notes  of  the  United 
States,  which  are  not  transferable  or  the 
hypothecation  of  which  will  not  be  rec¬ 
ognized  by  the  Treasury  Department, 
may  not  be  pledged  and  deposited  as  se¬ 
curity  in  lieu  of  corporate  sureties. 

(61  Stat.  646;  6  U.  S.  C.  15) 

§  225.196  Consents  of  surety.  Con¬ 
sents  of  surety  to  a  change  in  the  terms 
of  a  bond  must  be  executed  on  Form  1533, 
in  as  many  copies  as  are  required  of  the 
bond  which  they  affect,  by  the  principal 
and  all  sureties  with  the  same  formality 
and  proof  of  authority  to  execute  as  are 
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required  for  the  execution  of  bonds,  liquidating  the  business  of  the  principal, 
Form  1533  will  be  used  by  obligors  on  must  execute  and  file  a  new  bond  or  ob- 
collateral  bonds  as  well  as  those  on  surety  tain  the  consent  of  the  surety  or  sureties 


bonds.  The  Form  1533  must  properly 
identify  the  bond  affected  thereby  and 
state  specifically  and  precisely  what  is 
covered  by  the  extended  terms  thereof. 
The  consent  may  be  executed  for  the 
surety  company  by  an  agent  or  attorney 
in.  fact  duly  authorized  so  to  do  by  power 
of  attorney  filed  by  the  surety  with  the 
appropriate  assistant  regional  commis¬ 
sioner,  or  the  consent  may  be  executed 
by  the  home  office  officials  of  such  surety. 

(68 A  Stat.  643,  645,  647,  679,  900;  26  U.  S.  C. 
5231,  5232,  5243,  5247,  5522,  7510) 

§  225.197  Approval  required.  No  in¬ 
dividual,  firm,  partnership,  corporation, 
or  association  intending  to  commence 
business  as  the  proprietor  of  an  internal 
revenue  bonded  warehouse  shall  com¬ 
mence  such  business  until  the  required 
transportation  and  warehousing  bond. 
Form  1571,  has  been  approved. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.198  Authority  to  approve.  As¬ 
sistant  regional  commissioners  are  au¬ 
thorized  to  approve  all  bonds  and  con¬ 
sents  of  surety  required  by  this  part. 

(68A  Stat.  643,  645.  647,  679,  900;  26  U.  S.  C. 
5231,  5232,  5243,  5247,  5522,  7510) 

§  225.199  Additional  or  strengthening 
bonds .  In  all  cases  where  the  penal  sum 
of  the  bond  on  file  and  in  effect  is  not 
sufficient,  computed  as  prescribed  by  law 
and  this  part,  the  principal  may  give  an 
additional  or  strengthening  bond  in  a 
sufficient  penal  sum,  provided  the  surety 
thereon  is  the  same  as  on  the  bond  al¬ 
ready  on  file  and  in  effect;  otherwise  a 
new  bond  covering  the  entire  liability 
will  be  required.  As  such  additional  or 
strengthening  bonds  are  filed  to  increase 
the  bond  liability  of  the  principal  and 
the  surety,  they  are  in  no  sense  substi¬ 
tute  bonds,  and  the  assistant  regional 
commissioner  will  refuse  to  approve  an 
additional  or  strengthening  bond  where 
any  notation  is  made  thereon  intended, 
or  which  may  be  construed,  as  a  release 
of  any  former  bond,  or  as  limiting  the 
amount  of  either  bond  to  less  than  its 
full  penal  sum.  Additional  or  strength¬ 
ening  bonds  must  show  the  current  date 
of  execution  and  the  effective  date  in  the 
blank  spaces  provided  therefor.  Such 
bonds  must  have  marked  thereon,'  by  the 
obligors  at  the  time  of  execution,  “Ad¬ 
ditional  Bond,”  or  “Strengthening 
Bond.” 

(68 A  Stat.  643,  645,  647,  679,  900;  26  U.  S.  C. 
5231.  5232,  5243,  5247,  5522,  7510) 

§  225.200  New  bond.  When,  in  the 
opinion  of  the  assistant  regional  com¬ 
missioner,  the  interests  of  the  Gov¬ 
ernment  demand  it,  or  in  any  case 
where  the  security  of  the  bond  becomes 
impaired  in  whole  or  in  part  for  any 
reason,  the  principal  will  be  required  to 
give  a  new  bond.  A  new  bond  shall  be 
required  immediately  in  the  case  of  the 
insolvency  of  a  corporate  surety.  Ex¬ 
ecutors,  administrators,  assignees,  re¬ 
ceivers,  trustees,  or  other  persons  acting 
in  a  fiduciary  capacity,  continuing  or 


v 


on  the  existing  bond  or  bonds.  Where 
a  bond  is  found  to  be  not  acceptable, 
the  principal  shall  be  required  to  file 
immediately  a  new  and  satisfactory 
bond,  or  discontinue  business  forthwith. 

(68 A  Stat.  643,  645,  647,  679,  900;  26  U.  S.  C. 
5231,  5232,  5243,  5247,  5522,  7510) 

§  225.201  Superseding  bond.  Where 
a  new  bond  is  submitted  by  the  principal 
to  supersede  a  bond  or  bonds  then  in 
effect,  and  such  superseding  bond  has 
been  approved,  notice  of  termination  of 
the  superseded  bond  may  be  issued  as 
provided  in  Subpart  O  of  this  part.  Su¬ 
perseding  bonds  must  show  the  current 
date  of  execution  and  the  date  they  are 
to  be  effective,  and  each  such  bond  shall 
have  marked  thereon,  by  the  obligors  at 
the  time  of  execution,  “Superseding 
Bond.” 

(68 A  Stat.  643,  645,  647,  679,  900;  26  U.  S.  C. 
5231,  5232,  5243,  5247,  5522,  7510) 

SUBPART  H — PLATS  AND  PLANS 

§  225.220  Plat  and  plans  required. 
Every  person  intending  to  engage  in 
business  as  the  proprietor  of  an  internal 
revenue  bonded  warehouse  must,  as  pro¬ 
vided  in  §  225.166,  file  an  accurate  plat 
and  accurate  plans  of  the  warehouse 
premises,  apparatus,  and  equipment,  in 
triplicate,  with  the  assistant  regional 
commissioner. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.221  Preparation.  Every  plat 
and  plan  shall  be  drawn  to  scale,  and 
each  sheet  thereof  shall  bear  a  distinc¬ 
tive  title  and  the  complete  name  and 
address  of  the  proprietor,  enabling 
ready  identification.  The  cardinal 
points  of  the  compass  must  appear  on 
each  sheet,  except  those  of  elevational 
plans.  The  minimum  scale  of  any  plat 
will  not  be  less  than  inch  per  foot. 
Each  sheet  of  the  original  plat  and  plans 
shall  be  numbered,  the  first  sheet  being 
designated  number  1,  and  the  other 
sheets  numbered  in  consecutive  order. 
Plats  and  plans  shall  be  submitted  on 
sheets  of  tracing  cloth,  opaque  cloth,  or 
sensitized  linen.  The  dimensions  of 
plats  and  plans  shall  be  15  by  20  inches, 
outside  measurement,  with  a  clear  mar¬ 
gin  of  at  least  1  inch  on  each  side  of  the 
drawing,  lettering,  and  writing.  Plats 
and  plans  may  be  original  drawings,  or 
reproductions  made  by  the  “ditto  proc¬ 
ess,”  or  by  blue  or  brown  line  lithoprint, 
if  such  reproductions  are  clear  and 
distinct. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

225.222  Depiction  of  warehouse 
premises.  Plats  must  show  the  outer 
boundaries  of  the  warehouse  premises 
by  courses  and  distances,  in  feet  and 
inches,  in  a  color  contrasting  with  those 
used  for  other  drawings  on  the  plat,  and 
the  point  of  beginning  with  respect  to 
its  distance  and  bearings  from  some 
near  and  well-known  landmark  must  be 
shown.  The  plat  must  also  contain  an 
accurate  depiction  of  the  building,  or 
buildings,  comprising  the  premises,  and 


any  driveways,  public  highway,  or  rail¬ 
road  right-of-way  adjacent  thereto,  or 
connecting  therewith.  The  depiction  of 
the  premises  on  the  plat  should  agree 
with  the  description  thereof  in  the  ap¬ 
plication,  Form  27-D.  If  the  premises 
are  separated  by  a  public  highway  or 
railroad  right-of-way,  and  the  tracts  of 
land  comprising  the  premises,  or  parts 
thereof,  abut  on  such  highway  or  right- 
of-way  opposite  each  other,  the  different 
tracts  will  be  depicted  separately  by 
courses  and  distances,  in  feet  and  inches, 
and  outlined  in  a  color  contrasting  with 
tfrese  used  for  other  drawings  on  the 
plat.  If  two  or  more  buildings  are  to  be 
used,  they  must  be  shown  in  their  rela¬ 
tive  positions  and  the  alphabetical 
designation  of  each  indicated.  If  the 
warehouse  consists  of  a  room  or  floor 
of  a  building,  an  outline  of  the  build¬ 
ing,  the  precise  location,  and  the  dimen¬ 
sions  of  the  room  or  floor,  and  the  means 
of  ingress  from  and  egress  to  a  public 
street  or  yard,  shall  be  shown.  All  first 
floor  exterior  doors  of  ehch  building  will 
be  shown  on  the  plat.  Except  as  pro¬ 
vided  in  §  225.227,  all  pipelines  leading 
to  or  from  the  premises,  the  purpose  for 
which  used,  and  the  points  of  origin  and 
termination,  will  be  indicated  on  the 
plat. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.223  Contiguous  premises.  Where 
a  distillery,  or  rectifying  plant,  or  tax- 
paid  bottling  house,  or  other  premises 
on  which  liquors  are  manufactured, 
stored,  or  sold,  is  contiguous  to  the  ware¬ 
house  premises  the  plat  must  show  the 
relative  location  of  the  warehouse  and 
such  contiguous  premises,  and  all  pipe¬ 
lines,  if  any,  and  other  connections 
between  them.  The  outlines  of  such 
contiguous  premises  and  the  warehouse 
premises  must  be  shown  in  contrasting 
colors. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.224  Floor  plans.  The  plans  shall 
include  a  floor  plan  of  each  floor  of  each 
building,  or,  where  the  warehouse  con¬ 
sists  of  less  than  the  entire  building, 
each  floor  comprising  the  warehouse, 
showing  the  general  dimensions  of  the 
rooms  and  floors,  and  the  location  of  all 
doors,  windows,  and  other  openings,  and 
how  such  openings  are  protected.  If  the 
construction  of  all  floors  in  a  single 
building  is  identical,  a  typical  floor  plan 
may  be  filed  in  lieu  of  a  separate  plan 
for  each  floor.  All  storage  tanks,  gaug¬ 
ing  tanks,  and  other  tanks  used  in  con¬ 
nection  with  the  receipt,  storage,  gaug¬ 
ing,  withdrawal,  or  bottling  of  distilled 
spirits,  must  be  shown  in  their  exact  lo¬ 
cation  on  the  floor  plans,  and  their  des¬ 
ignated  use,  serial  numbers,  and  capacity 
indicated.  Other  equipment  of  a  per¬ 
manent  nature  and  all  areas  occupied  by 
racks  intended  for  storage  of  packages 
shall  be  shown.  Pipelines  may  also  be 
shown,  if  desired. 

(68 A  Stat.  643,  645;  26  U.  S.  C.  5231,  5243) 

§  225.225  Elevational  flow  diagrams. 
Elevational  flow  diagrams  (plans)  shall 
be  submitted  covering  the  flow  of  spirits 
from  the  time  of  receipt  on  the  premises, 
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the  deposit  in  storage  tanks  or  gauging 
tanks,  and  the  removal  therefrom.  Such 
diagrams  shall  clearly  depict  all  equip¬ 
ment  in  its  relative  operating  sequence, 
and  elevation  by  floors,  with  all  connect¬ 
ing  pipelines,  valves,  measuring  devices, 
and  attachments  for  Government  locks. 
The  elevation  by  floors  on  the  diagrams 
may  be  indicated  by  horizontal  lines 
representing  floor  levels.  All  major 
equipment,  such  as  storage  tanks  and 
gauging  tanks,  must  be  identified  on 
these  plans  as  to  number  and  use. 
The  elevational  flow  diagram  must  be 
so  drawn  that  all  fixed  pipelines,  ex¬ 
cept  those  indicated  by  §  225.227,  may 
be  readily  traced  from  beginning  to 
end:  Provided,  That  pipelines  leading 
to  and  from  other  buildings  on  the  same 
or  contiguous  premises  may  be  desig¬ 
nated  as  to  point  of  origin  or  termina¬ 
tion.  The  direction  of  the  flow  of  the 
spirits  through  the  pipelines  must  be 
indicated  on  the  flow  diagram  by  arrows. 
Where  another  business  is  to  be  con¬ 
ducted  within  the  same  buildings,  the 
assistant  regional  commissioner  may  re¬ 
quire  elevational  plans  of  such  buildings. 

(68A  Stat.  fi43,  645;  26  U.  S.  C.  5231,  5243) 

§  225.226  Colors  for  pipelines.  Pipe¬ 
lines  must  be  shown  on  the  plans  in  the 
colors  in  which  they  are  required  to  be 
painted,  as  follows: 


Black _ Distilled  spirits 

Wiiite _ Water 

Aluminum  _ _ Steam 

Orange  _ Air 

Purple  _ Refrigerants 


(68 A  Stat.  643  ,  645  ;  26  U.  S.  C.  5231,  5243) 

§  225.227  Pipelines  exempted.  Ap¬ 
proved  public- or  private  utility  service 
lines,  such  as  sewers,  electric,  or  gas  con¬ 
duits  or  pipes,  and  approved  sprinkler, 
refrigeration,  or  heating  systems  which 
have  no  connection  with  equipment  used 
for  spirits,  need  not  be  shown  on  the 
plans:  Provided,  That  the  point  of  entry 
to  the  bonded  premises  shall  be  indicated 
on  the  plans. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 


§  225.228  Certificate  of  accuracy.  The 
plat  and  plans  shall  bear  a  certificate  of 
accuracy  in  the  lower  right  hand  corner 
of  each  sheet,  signed  by  the  proprietor, 
the  draftsman,  and  the  assistant  re¬ 
gional  commissioner,  substantially  in 
the  following,  form: 


(Name  of  warehouseman) 


Approved 


(Address) 


(Date) 


(Assistant  Regional  Commissioner) 
Accuracy  certified  by: 


(Name  and  capacity — for 
the  proprietor) 


(Draftsman) 


-  19 _ Sheet  No.  _ _ - 

1RBW  No. _ 

(68A  Stat.  643;  26  U.  S.  C.  5231) 


§  225.229  Revised  plats  and  plans. 
The  sheets  of  revised  plats  and  plans 
shall  bear  the  same  number  as  the  sheets 
superseded,  but  will  be  given  a  new  date. 
Any  additional  plats  and  plans  shall  be 
given  a  new  number  in  consecutive  order, 
or  will  be  otherwise  numbered  and 
lettered  in  such  manner  as  will  permit 
the  filing  of  the  plats  and  plans  in  proper 
sequence. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

SUBPART  I — REQUIREMENTS  GOVERNING 

CHANGES  IN  NAME,  PROPRIETORSHIP,  CON¬ 
TROL,  LOCATION,  PREMISES  AND  EQUIPMENT, 

AND  IN  THE  TITLE  TO  THE  WAREHOUSE 

PROPERTY 

§  225.240  Change  in  name.  Where 
there  is  a  change  in  the  individual,  firm, 
or  corporate  name  of  the  proprietor  of 
an  internal  revenue  bonded  warehouse, 
he  must  comply  with  the  following 
requirements: 

(a)  Amended  application.  Form  27-D. 
Submit  to  the  assistant  regional  com¬ 
missioner  an  amended  application  on 
Form  27-D,  in  triplicate,  covering  the 
new  name,  which  application  must  be 
approved  before  operations  may  be  com¬ 
menced  under  the  new  name. 

(b)  Amended  permit.  If  engaged  in 
the  business  of  warehousing  and  bottling 
distilled  spirits,  and  if  other  than  an 
agency  of  a  State  or  political  subdivision 
thereof,  or  an  officer  or  employee  of  any 
such  agency,  procure  from  the  assistant 
regional  commissioner  an  amended 
basic  permit  under  the  Federal  Alcohol 
Administration  Act  authorizing  the 
warehousing  and  bottling  of  distilled 
spirits  under  the  new  name. 

(c)  Amended  articles  of  incorpora¬ 
tion,  etc.  In  the  case  of  a  corporation, 
submit  to  the  assistant  regional  com¬ 
missioner  certified  copies,  in  triplicate, 
of  the  amended  articles  of  incorporation 
and  the  amended  certificate  of  incorpo¬ 
ration  issued  under  the  laws  of  the  State 
in  which  incorporated  covering  the 
change  in  the  corporate  name.  If  the 
operations  are  conducted  in  a  State  other 
than  the  State  in  which  incorporated, 
there  must  also  be  submitted  to  the  as¬ 
sistant  regional  commissioner  certified 
copies,  in  triplicate,  of  the  amended  cer¬ 
tificate  issued  under  the  laws  of  the 
State  in  which  the  operations  are  con¬ 
ducted,  authorizing  the  corporation  to 
operate  under  its  new  name  in  such 
State.  If  other  documents  than  those 
specified  are  required  under  the  laws  of 
the  State  to  effect  a  change  in  the  name 
of  the  corporation,  certified  copies,  in 
triplicate,  of  such  documents  must  be 
submitted  with  the  application.  Form 
27-D,  in  lieu  of  those  specified. 

(d)  Amended  articles  of  partnership 
or  association.  If  the  proprietor  of  thq 
warehouse  is  a  partnership  or  associa¬ 
tion,  submit  to  the  assistant  regional 
commissioner  certified  copies,  in  tripli¬ 
cate,  of  the  amended  articles  of  copart¬ 
nership  or  of  association,  if  any. 

(e)  Trade  name  certificate.  In  the 
case  of  a  change  in  the  firm  or  trade 
name,  submit  to  the  assistant  regional 


commissioner  certified  copies,  in  tripli¬ 
cate,  of  the  certificate  or  other  document 
filed  with  or  issued  by  State  officials  un¬ 
der  the  laws  of  the  State  to  cover  the 
transaction  of  business  under  such  firm 
or  trade  name.  If  no  such  certificate  or 
other  document  is  required  by  the  laws  of 
the  State  to  be  filed  with  or  issued  by  any 
State  official  to  cover  the  transaction  of 
business  under  a  firm  or  trade  name,  the 
proprietor  shall  furnish  a  statement,  in 
triplicate,  to  that  effect. 

(f)  Sign.  Change  the  warehouse  sign 
to  conform  to  the  provisions  of  §  225.100. 

(g)  Records.  Upon  approval  of  the 
documents  covering  the  change  in  name, 
note  on  the  records  for  the  current 
month  the  change  in  name. 

(63 A  Stat.  643,  645;  26  U.  S.  C.  5231,  5243) 
Change  in  Proprietorship 

§  225.241  Discontinuance.  Where 
there  is  to  be  a  change  in  the  proprietor¬ 
ship  of  an  internal  revenue  bonded 
warehouse  the  outgoing  proprietor  must 
comply  with  the  requirements  outlined 
in  §§  225.242  to  225.245. 

(68 A  Stat.  643,  645;  26  U.  S.  C.  5231,  5242) 

§  225.242  Application,  Form  27-D. 
The  outgoing  proprietor  of  an  internal 
revenue  bonded  warehouse  must  submit 
to  the  assistant  regional  commissioner 
Form  27-D,  in  triplicate,  stating  thereon 
the  purpose  to  be  “Transfer  of  business 
to - and  giving  the  date  of 

(Successor) 

the  proposed  transfer. 

(68 A  Stat.  643,  645;  26  U.  S.  C.  5231,  5242) 

§  225.243  Transfer  of  spirits.  Upon 
qualification  of  the  successor,  the  out¬ 
going  proprietor  of  an  internal  revenue 
bonded  warehouse  must  transfer  the 
spirits  in  the  warehouse  to  him  pursuant 
to  application  of  the  successor  on  Form 
236. 

(68 A  Stat.  643,  645;  26  U.  S.  C.  5231,  5242) 

§  225.244  Records.  Upon  transfer  of 
the  business  to  the  successor,  the  out¬ 
going  proprietor  of  an  internal  revenue 
bonded  warehouse  must  complete  Form 
52C  and  file  with  the  assistant  regional 
commissioner  a  final  report  on  such 
form  in  accordance  with  Subpart  W  of 
this  part.  A  notation  of  the  transfer  of 
the  business  to  the  successor  will  be 
made  on  such  final  report. 

(68 A  Stat.  643,  645;  26  U.  S.  C.  5231,  5242) 

§  225.245  Disposition  of  stamps.  The 
outgoing  proprietor  may  not  transfer 
any  domestic  or  export  strip  stamps  to 
his  successor.  The  stamps  must  be  dis¬ 
posed  of  as  provided  in  §  225.287. 

(68 A  Stat.  602;  26  U.  S.  C.  5008) 

§  225.246  Qualification  of  successor. 
Where  there  is  to  be  a  change  in  the 
proprietorship  of  an  internal  revenue 
bonded  warehouse,  the  successor  must 
comply  with  the  requirements  outlined 
in  §§  225.247  to  225.253. 

(68 A  Stat.  643,  645;  26  U.  S.  C.  5231.  5242) 
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§  225.247  Non  fiduciary  successor.  If 
the  change  in  proprietorship  is  brought 
about  otherwise  than  by  operation  of 
law,  as  by  the  appointment  of  an  admin¬ 
istrator,  executor,  receiver,  trustee,  as¬ 
signee,  or  other  fiduciary,  the  successor 
must  qualify  in  the  same  manner  as  the 
proprietor  of  a  new  warehouse,  except 
that  he  may  adopt  the  plat  and  plans  of 
his  predecessor,  as  provided  in  §  225.250. 
(68 A  Stat.  643  ,  645  ;  26  U.  S.  C.  5231,  5242) 

§  225.248  Fiduciary.  If  the  successor 
is  an  administrator,  executor,  receiver, 
trustee,  assignee,  or  other  fiduciary, 
and  intends  to  receive  spirits,  or  to 
possess  or  dispose  of  spirits  on  hand  in 
the  warehouse,  he  must  comply  with  the 
provisions  of  Subpart  F  of  this  part  to 
the  extent  that  such  provisions  are  ap¬ 
plicable,  except  that  in  lieu  of  filing  new 
transportation  and  warehousing  bonds, 
and  new  plat  and  plans,  the  fiduciary 
may  furnish  consents  of  surety  extend¬ 
ing  the  terms  of  his  predecessor’s  bonds 
and  adopt  the  plat  and  plans  of  such 
predecessor.  The  fiduciary  must  also 
furnish  certified  copies,  in  triplicate,  of 
the  order  of.  the  court,  or  other  perti¬ 
nent  documents,  showing  his  qualifica¬ 
tion  as  such  fiduciary.  The  effective 
date  of  the  qualifying  documents  filed 
by  a  fiduciary  should  be  the  same  as  the 
date  of  the  court  order,  or  the  date 
specified  therein  for  him  to  assume 
control. 

(68 A  Stat.  643,  645;  26  U.  S.  C.  5231,  5242) 

§  225.249  Consent  of  surety.  The  con¬ 
sents  of  surety  extending  the  terms  of  the 
predecessor’s  bonds  to  cover  operation 
of  the  warehouse  by  a  fiduciary,  must 
conform  to  the  requirements  of  §  225.196 
and  be  executed  by  both  the  fiduciary 
and  the  surety. 

(68A  Stat.  643,  645;  26  U.  S.  C.  5231,  5242) 

§  225.250  Adoption  of  plat  and  plans. 
The  plat  and  plans  of  the  warehouse  may 
be  adopted  by  a  successor  where  they  cor¬ 
rectly  describe  and  depict  the  warehouse 
premises  and  the  buildings,  apparatus 
and  equipment  thereon,  to  be  taken  over 
by  the  successor.  The  adoption  by  a 
successor  of  the  plat  and  plans  of  his 
predecessor  shall  be  in  the  form  of  a 
certificate,  in  triplicate,  in  which  shall 
be  set  forth  the  name  of  the  predecessor, 
the  address  and  registry  number  of  the 
warehouse,  a  description  of  the  ware¬ 
house  premises  or  in  lieu  thereof  refer¬ 
ence  to  the  successor’s  Form  27-D 
describing  such  premises,  the  number  of 
each  sheet  comprising  each  plat  and 
plan  covered  by  such  certificate,  and  a 
statement  that  the  warehouse  premises 
and  the  buildings,  apparatus,  and  equip¬ 
ment  thereon  are  clearly  described  and 
depicted  on  such  plat  and  plans. 

(68A  Stat.  643,  645;  26  U.  S.  C.  5231,  5242) 

§  225.251  Sign.  The  successor,  if 
other  than  a  fiduciary  temporarily  op¬ 
erating  the  warehouse,  must  change  the 
warehouse  sign  to  conform  to  the  re¬ 
quirements  of  §  225.100. 

(68 A  Stat.  643,  645;  26  U.  S.  C.  5231,  5242) 

§  225.252  Transfer  application.  Form 
236.  The  successor  must  submit  to  the 
assistant  regional  commissioner  appli¬ 
cation  on  Form  236,  in  quadruplicate,  for 


the  transfer  to  him  of  the  spirits  in  the 
warehouse  on  the  effective  date  of  the 
change  in  proprietorship. 

(68 A  Stat.  643,  645;  26  U.  S.  C.#  5231,  5242) 

§  225.253  Commencement  of  opera¬ 
tions.  The  successor  may  not  commence 
operations  until  the  required  qualifying 
documents  have  been  approved. 

(68 A  Stat.  643,  645;  26  U.  S.  C.  5231,  5242) 

§  225.254  Completion  of  bottling-in¬ 
bond  operations  required.  When  a  suc¬ 
cession  or  actual  change  takes  place  in 
the  proprietorship  of  an  internal  revenue 
bonded  warehouse  in  which  a  b^ttling- 
in-bond  department  is  being  operated, 
other  than  a  change  brought  about  by 
operation  of  law,  as  by  the  appointment 
of  an  administrator,  executor,  assignee, 
receiver,  trustee,  debtor  in  possession  in 
bankruptcy  proceedings,  or  other  fiduci¬ 
ary,  the  bottling  of  spirits  must,  except 
as  provided  by  this  section,  be  completely 
finished  by  the  person  or  persons  who 
have  been  carrying  on  the  business,  and 
all  spirits  removed  from  the  bottling- 
in-bond  department  before  the  business 
shall  be  undertaken  or  begun  by  the  suc¬ 
ceeding  proprietor.  Where  a  change  of 
proprietorship  has  been  brought  about 
by  operation  of  law,  the  administrator, 
executor,  assignee,  receiver,  trustee, 
debtor  in  possession  in  bankruptcy  pro¬ 
ceedings,  or  other  fiduciary,  may  ^  not 
commence  or*  complete  operations  until 
the  required  qualifying  documents  have 
been  filed  and  approved. 

(68 A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.255  Completion  of  operations  by 
fiduciary.  If  an  administrator,  executor, 
assignee,  receiver,  trustee,  debtor  in 
possession  in  bankruptcy  proceedings,  or 
other  fiduciary,  succeeds  to  the  business 
while  spirits  are  in  the  process  of  bot¬ 
tling,  and  he  qualifies  to  conduct  the 
business  as  required  by  this  part,  he  shall 
make  appropriate  notation  of  his  suc¬ 
cession  on  each  Form  1515  and  on 
Form  1606,  and  upon  completion  of  the 
bottling,  he  shall  complete  the  execution 
of  Form  1515  and  otherwise  proceed  as 
specified  in  this  part.  The  storekeeper- 
gauger  will  make  similar  notation  of 
such  succession  on  Form  1513. 

(68A  Stat.  602,  645;  26  U.  S.  C.  5008,  5243) 

§  225.256  Changes  in  partnership. 
The  withdrawal  of  one  or  more  mem¬ 
bers  of  a  partnership,  or  the  taking  in  of 
a  new  partner,  whether  active  or  silent, 
shall  constitute  a  change  in  proprietor¬ 
ship.  Likewise,  the  bankruptcy  or  ad¬ 
judicated  insolvency  of  one  or  more  of 
the  partners  results  in  a  dissolution  of 
the  partnership  and  consequently  a 
change  in  proprietorship.  Where  such  a 
change  in  proprietorship  of  the  ware¬ 
house  occurs,  the  successor  must  qualify 
in  the  same  manner  as  the  proprietor  of 
a  new  warehouse,  except  that  the  suc¬ 
cessor  may  adopt  the  plat  and  plans  of 
his  predecessor,  in  the  manner  pre¬ 
scribed  by  §  225.250. 

(68 A  Stat.  643,  645;  26  U.  S.  C.  5231,  5242) 

§  225.257  Changes  in  stockholders, 
officers,  and  directors  of  corporation. 
The  sale  or  transfer  of  the  capital  stock 
of  a  corporation  operating  an  internal 


revenue  bonded  warehouse  does  not  con¬ 
stitute  a  change  in  proprietorship  of  the 
warehouse.  However,  where  the  sale  or 
transfer  of  capital  stock  results  in  a 
change  in  the  control  or  management  of 
the  business,  or  where  there  is  any 
change  in  the  officers  or  directors,  the 
proprietor  must  give  notice  thereof,  in 
triplicate,  to  the  assistant  regional  com¬ 
missioner  within  10  days  of  such  change 
Mere  changes  in  stockholders  of  the  cor¬ 
poration  not  constituting  a  change  in 
control  need  not  be  so  reported.  The 
assistant  regional  commissioner  must, 
in  the  case  of  changes  in  officers  or  di¬ 
rectors,  be  furnished  extracts,  in  trip¬ 
licate,  of  the  minutes  of  the  meetings 
showing  such  changes  and  must  be  fur¬ 
nished  the  addresses  of  the  new  officers 
or  directors. 

(68A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.258  Reincorporation.  Where  a 
corporation  operating  an  internal  rev¬ 
enue  bonded  warehouse  is  reorganized 
and  a  new  charter  or  certificate  of  in¬ 
corporation  is  secured,  the  new  corpo¬ 
ration  must  qualify  in  the  same  manner 
as  the  proprietor  of  the  new  warehouse, 
except  that  the  new  corporation  may 
adopt  the  plat  and  plans  of  the  predeces¬ 
sor,  in  the  planner  prescribed  by 
§  225.250. 

(68A  Stat.  643,  645;  26  U.  S.  C.  5231,  5242) 

§  225.259  Change  in  location.  Where 
there  is  to  be  a  change  in  the  location  of 
the  warehouse  premises,  the  proprietor 
must  comply  with  all  applicable  provi¬ 
sions  of  this  part,  except  that  in  lieu  of 
the  filing  of  a  new  transportation  and 
warehousing  bond,  Form  1571,  the  pro¬ 
prietor  may  furnish  consent  of  surety, 
Form  1533,  in  accordance  with  §  225.196, 
extending  the  terms  of  such  bond  given 
for  the  former  location  to  cover  operation 
of  the  warehouse  at  the  new  location. 

(68 A  Stat.  643,  645;  26  U.  S.  C.  5231,  5242) 

§  225.260  Changes  in  premises.  Where 
the  premises  are  to  be  extended  or  cur¬ 
tailed,  the  proprietor  must  file  with  the 
assistant  regional  commissioner  an 
amended  applici  :on,  Form  27-D,  and 
an  amended  plat  of  the  premises  as  ex¬ 
tended  or  curtailed,  except  as  herein 
specifically  authorized  in  the  case  of 
alternate  operations  of  the  bottling  de¬ 
partment.  If  the  plans  are  affected  by 
the  extension  or  curtailment,  they  must 
also  be  amended.  The  additional  prem¬ 
ises  covered  by  an  extension  may  not 
be  used  for  bonded  warehouse  purposes, 
and  the  portion  of  the  warehouse  prem¬ 
ises  to  be  excluded  by  curtailment  may 
not  be  used  for  other  than  warehouse 
purposes  prior  to  approval  of  the  ap¬ 
plication,  Form  27-D,  plat,  and  plans, 
if  required,  filed  in  connection  there¬ 
with.  Where  an  internal  revenue  bonded 
warehouse  contains  a  bottling-in-bond 
department,  and  the  documents  required 
by  this  part  governing  the  alternate 
operation  of  a  bottling  house  as  a  bot¬ 
tling-in-bond  department  and  a  tax- 
paid  bottling  house,  are  filed,  and  no 
change  in  proprietorship  is  involved,  the 
filing  of  additional  applications,  Form 
27-D,  covering  changes  in  the  temporary 
status  thereof  from  time  to  time,  will 
not  be  required.  Where  a  warehouse 
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building  on  distillery  premises,  on  which 
a  lien  for  taxes  has  attached  under  sec¬ 
tion  5004,  I.  R.  C.,  is  demolished  or 
altered,  the  provisions  of  Parts  220  and 
221  of  this  title,  relative  to  the  filing 
of  indemnity  bonds,  will  be  followed. 

(68A  stat.  643,  645;  26  U.  S.  C.  5231,  5243) 

§225.261  Changes  in  construction 
and  use.  Where  a  change  is  to  be  made 
in  the  construction  of  a  room  or  building 
not  involving  an  extension  or  curtail¬ 
ment  of  the  warehouse  premises,  or 
where  a  change  is  to  be  made  in  the  use 
I  of  any  portion  of  such  premises,  the  pro¬ 
prietor  shall  first  secure  approval  thereof 
by  the  assistant  regional  commissioner 
pursuant  to  application,  in  duplicate, 
setting  forth  specifically  the  proposed 
changes.  Upon  approval  of  the  appli¬ 
cation,  the  changes  will  be  made  under 
the  supervision  of  an  internal  revenue 
officer.  The  completed  changes  will  be 
reflected  in  the  next  amended  applica- 
1  tion,  Form  27-D,  and  amended  plans  filed 
by  the  warehouseman,  unless  the  assist- 
:  ant  regional  commissioner  requires  the 
!  immediate  filing  of  an  amended  applica¬ 
tion  and  amended  plans. 

(68A  Stat.  643,  644;  26  U.  S.  C.  5231,  5241) 

§225.262  Changes  in  equipment. 
Where  changes  are  to  be  made  in  the 
apparatus  and  equipment  of  the  ware¬ 
house,  the  proprietor  shall  first  secure 
approval  thereof  by  the  assistant  re- 
[  gional  commissioner  pursuant  to  appli- 

I  cation  in  duplicate,  setting  forth  spe¬ 
cifically  the  proposed  changes;  Provided, 
That  emergency  repairs  may  be  made 
under  the  supervision  of  the  internal 
revenue  officer  without  prior  approval  of 
the  assistant  regional  commissioner. 
Where  such  emergency  repairs  are  made 
the  proprietor  shall  file  immediately  a 
report  thereof,  in  duplicate,  with  the  as¬ 
sistant  regional  commissioner.  Changes 
covered  by  an  approved  application  will 
also  be  made  under  the  supervision  of  an 
internal  revenue  officer.  Upon  comple¬ 
tion  of  any  changes  made  under  his 
supervision,  the  internal  revenue  officer 
will  submit  a  report  of  the  changes  to 
the  assistant  regional  commissioner. 
Where  changes  in  equipment  are  made 
in  internal  revenue  bonded  warehouses 
located  on  distillery  premises  and  a  lien 
for  taxes  has  attached  to  such  equipment 
under  section  5004,  I.  R.  C.,  the  provi¬ 
sions  of  Parts  220  and  221  of  this  title, 
relative  to  the  filing  of  indemnity  bonds, 
will  be  followed. 

(68A  Stat.  643,  644;  26  U.  S.  C.  5231,  5241) 

5225.263  Amended  application  and 
Plans  covering  changes  in  equipment. 
Upon  completion  of  changes  in  equip¬ 
ment  which  materially  affect  the  accu- 
fwy  of  the  Form  27-D  or  plans,  the 
Proprietor  must  file  an  amended  appli- 
wtion  and  amended  plans.  Where  an 
tended  application  and  amended  plans 
not  filed  immediately  upon  comple- 
tion  of  minor  changes  in  equipment 
'such  as  general  repairs,  changes  in  pipe- 
jines,  or  the  addition  or  removal  of  a 
j  ,  the  proprietor  must  include  such 
changes  in  the  next  amended  application 
!  Plans  filed  by  him:  Provided,  That 
assistant  regional  commissioner  may. 


at  any  time  in  his  discretion,  require  the 
immediate  filing  of  an  amended  appli¬ 
cation  and  plans  covering  any  change  in 
equipment. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.264  Change  of  title.  Whenever 
there  is  a  change  in  the  proprietor’s 
title  to,  or  interest  in,  the  warehouse 
premises,  or  in  the  terms  of  his  occu¬ 
pancy  of  such  premises,  he  must  file 
amended  application,  Form  27-D,  cover¬ 
ing  such  change. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

SU3PART  J — REQUIREMENTS  GOVERNING  ALTER¬ 
NATE  OPERATIONS  OF  BOTTLING-IN-BOND 

DEPARTMENT  AS  TAXPAID  BOTTLING  HOUSE 

§  225.270  Basic  qualifications  required. 
The  bottling-in-bond  department  of  an 
internal  revenue  bonded  warehouse  may 
be  operated  alternately  for  bottling  dis¬ 
tilled  spirits  in  bond,  and  bottling  dis¬ 
tilled  spirits  after  removal  from  bond  in 
accordance  with  Part  230  of  this  title: 
Provided,  That  such  operation  as  a  tax- 
paid  bottling  house  does  not  involve  the 
storage  or  retention  of  taxpaid  spirits 
on  distillery  or  warehouse  premises.  The 
basic  qualifications  for  the  establishment 
of  a  taxpaid  bottling  house  shall  be  in 
accordance  with  Part  230  of  this  title, 
and  where  the  bonded  warehouse  is  lo¬ 
cated  on  the  premises  of  a  registered 
distillery  or  fruit  distillery,  it  is  also 
necessary  to  follow  provisions  of  Part 
220  or  Part  221  of  this  title,  respectively, 
relative  to  the  filing  of  amended  notice 
on  Form  27-A  or  27^,  plat  and  other 
documents.  Where  it  is  proposed  to 
operate  an  established  bottling-in-bond 
department  temporarily  as  a  taxpaid 
bottling  house,  it  will  be  necessary  to  file 
(a)  qualifying  documents  curtailing  the 
bonded  premises  to  exclude  the  bottling 
department,  (b)  qualifying  documents 
establishing  the  taxpaid  bottling  house, 
and  (c)  a  blanket  consent  of  surety. 
Form  1533,  by  the  principal  and  surety, 
extending  the  terms  of  bond,  Form  1571, 
to  cover  the  alternate  use  of  the  bottling- 
in-bond  department  as  a  taxpaid  bot¬ 
tling  house.  Such  blanket  consent  may 
be  executed  in  the  following  form : 

To  continue  in  effect  the  said  bond,  not¬ 
withstanding  the  exclusion  of  the  bottling- 
in-bond  department  from  time  to  time  for 
use  temporarily  as  a  taxpaid  bottling  house, 
in  accordance  with  Notice,  Form  404,  filed  by 
the  principal. 

The  basic  qualifying  documents  having 
once  been  filed  by  the  proprietor  and  ap¬ 
proved  by  the  assistant  regional  com¬ 
missioner,  the  operating  status  of  the 
bottling  department,  that  is,  for  bottling 
in  bond  or  temporarily  for  taxpaid  bot¬ 
tling,  shall  be  approved  by  the  store¬ 
keeper-gauger  in  charge  of  the  ware¬ 
house  on  Form  404,  in  accordance  with 
§  225.272. 

(68 A  Stat.  639,  645;  26  U.  S.  C.  5214,  5243) 

§  225.271  Approval  required  "before 
resumption.  When  it  is  desired  to  re¬ 
sume  operations  of  the  bottling-in-bond 
department  following  the  suspension  of 
operations  as  a  taxpaid  bottling  house, 
authority  therefor  must  be  obtained 


from  the  storekeeper-gauger  in  charge 
of  the  warehouse  on  Form  404  before 
actual  resumption  of  operations. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.272  Suspension  procedure. 
Where  the  proprietor  of  an  internal  rev¬ 
enue  bonded  warehouse  desires  to  sus¬ 
pend  operations  of  his  bottling-in-bond 
department  in  order  that  it  may  be  op¬ 
erated  temporarily  as  a  taxpaid  bottling 
house,  he  must  complete  the  bottling  of 
all  spirits,  and  remove  such  bottled 
spirits  from  the  bottling-in-bond  de¬ 
partment,  and  upon  suspension  of  the 
bottling-in-bond  department,  comply 
with  the  following  requirements: 

(a)  Notice,  Form  404.  File  with  the 
storekeeper-gauger  in  charge  of  the 
warehouse,  Form  404,  in  triplicate,  for 
authority  to  suspend  bottling-in-bond 
operations  and  to  use  the  premises  tem¬ 
porarily  as  a  taxpaid  bottling  house. 
The  form  shall  be  executed  in  accord¬ 
ance  with  the  instructions  printed  there¬ 
on  or  issued  in  respect  thereto,  and  as 
required  by  this  part.  Upon  approval  of 
Form  404,  the  storekeeper-gauger  in 
charge  will  forward  the  original  copy  to 
the  assistant  regional  commissioner,  de¬ 
liver  one  copy  to  the  proprietor  and 
retain  the  remaining  copy  for  his  files. 

(b)  Communicating  doors  to  be  closed. 
Close  and  lock,  and  keep  locked,  the 
communicating  doors  (if  any)  between 
the  bottling-in-bond  department  and 
the  storage  portion  of  the  warehouse,  in 
accordance  with  §  225.72. 

(c)  Locking  of  outside  doors.  During 
the  period  the  bottling  house  is  operated 
as  a  taxpaid  bottling  house,  the  outside 
doors  of  the  bottling  house  shall  be 
locked  at  night  with  a  Government  lock: 
Provided,  That  such  requirement  may 
be  waived  in  instances  where  the  bottling 
house  is  located  in  a  building  which  is 
separate  and  apart  from  any  other 
building  used  in  connection  with  the  in¬ 
ternal  revenue  bonded  warehouse. 

(68 A  Stat.  639  ,  645  ;  26  U.  S.  C.  5214,  5243) 

§  225.273  Resumption  procedure. 
Where  the  premises  have  been  operated 
temporarily  as  a  taxpaid  bottling  house 
and  the  proprietor  desires  to  resume  op¬ 
erations  thereof  as  a  bottling-in-bond 
department  of  the  internal  revenue 
bonded  warehouse,  he  must  comply  with 
the  following  requirements: 

(a)  Notice,  Form  404.  File  with  the 
storekeeper-gauger  in  charge  of  the 
warehouse,  Form  404,  in  triplicate,  for 
authority  to  suspend  taxpaid  bottling 
house  operations  and  resume  bottling-in¬ 
bond  operations.  The  form  shall  be 
executed  in  accordance  with  the  instruc¬ 
tions  printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part. 
Upon  approval  of  Form  404,  the  store¬ 
keeper-gauger  in  charge  will  forward  the 
original  copy  to  the  assistant  regional 
commissioner,  deliver  one  copy  to  the 

,  proprietor  and  retain  the  remaining 
copy  for  his  files. 

(b)  Completion  of  bottling.  Complete 
all  bottling  of  spirits,  and  remove  such 
spirits  from  the  taxpaid  bottling  house 
prior  to  suspension  of  operations. 

(68A  stat.  639,  645;  26  U.  S.  C.  5214,  5243) 
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SUBPART  K — REQUIREMENTS  GOVERNING  THE 

BOTTLING  OF  DISTILLED  SPIRITS  UNDER  A 

TRADE  NAME 

§  225.280  General.  The  proprietor 
must  bottle  distilled  spirits  in  bond 
under  his  real  name  or  the  trade  name 
in  which  the  warehouse  is  operated: 
Provided,  That  if  the  proprietor  is  also 
a  distiller  and  has  produced  and  ware¬ 
housed  spirits  under  a  trade  name,  he 
may  bottle  spirits  under  such  trade  name 
upon  compliance  with  the  following 
requirements : 

(a)  Application,  Form  27-D.  Submit 
to  the  assistant  regional  commissioner 
an  amended  application  on  Form  27-D, 
in  triplicate,  reciting  therein  the  trade 
name  or  names,  which  application  must 
be  approved  before  the  spirits  may  be 
bottled  under  such  trade  name  or  names. 

(b)  Permit.  The  bottler  must  file  an 
application  for  amendment  of  the  Fed¬ 
eral  Alcohol  Administration  Act  basic 
permit  to  authorize  the  bottling  and . 
labeling  of  distilled  spirits  under  the 
trade  name. 

(c)  Noiice,  Form  404.  Upon  approval 
of  the  application  on  Form  27-D,  submit 
Form  404,  in  triplicate,  to  the  assistant 
regional  commissioner,  as  provided  in 
§  225.996. 

(68A  Stat.  645  ;  26  U.  S.  C.  5243) 

SUBPART  L — DISCONTINUANCE  OF  BOTTLING- 
IN-BOND  DEPARTMENT 

§  225.285  Disposition  of  spirits.  Upon 
permanent  discontinuance  of  a  bottling- 
in-bond  department,  and  prior  to  the 
filing  of  notice  thereof  on  Form  27-D, 
as  prescribed  in  §  225.288  and  Form  404, 
all  spirits  on  hand  must  be  lawfully 
removed  from  the  department. 

(68 A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.286  Disposition  of  indicia  bot¬ 
tles.  If  there  are  any  indicia  bottles 
on  hand,  the  same  will  be  inventoried 
by  the  storekeeper-gauger  or  other  offi¬ 
cer  designated  for  the  purpose  by  the 
assistant  regional  co:  unissioner.  The 
disposition  of  such  bottles  will  be  in  ac¬ 
cordance  with  the  procedure  prescribed 
in  Part  175  of  this  title. 

(68 A  Stat.  639,  645;  26  U.  S.  C.  5214,  5243) 

§  225.287  Disposition  of  bottled-in¬ 
bond  stamps.  All  unused  bottled-in¬ 
bond  stamps,  if  any,  belonging  to  the 
proprietor  at  the  time  of  permanent  dis¬ 
continuance  of  business  will  be  inven¬ 
toried  by  denomination,  serial  number, 
and  quantity,  and  the  inventory  will  be 
verified  by  the  storekeeper-gauger  or 
other  officer  designated  by  the  assistant 
regional  commissioner  to  perform  such 
duty.  Such  stamps  shall  be  disposed  of 
in  accordance  with  the  instructions  of 
the  assistant  regional  commissioner. 
The  proprietor  will  make  appropriate 
notation  on  Form  1606  of  the  disposition 
made  of  the  bottled-in-bond  stamps,  if 
any,  on  hand  at  the  time  of  permanent 
discontinuance  of  business  by  the  pro¬ 
prietor. 

(68 A  Stat.  608;  26  U.  S.  C.  5008) 

§  225.288  Notice,  Form  27-D.  When 
all  spirits,  indicia  bottles,  and  strip 
stamps  have  been  lawfully  disposed  of, 
the  proprietor  shall  file  Form  27-D,  in 
triplicate,  with  the  assistant  regional 


commissioner,  stating  the  purpose  of  the 
filing  thereof  to  be  “Permanent  discon¬ 
tinuance  of  bottling-in-bond  depart¬ 
ment.”  The  assistant  regional  commis¬ 
sioner  will  forward  one  copy  of  Form 
27-D  to  the  Director,  Alcohol  and  To¬ 
bacco  Tax  Division,  with  a  copy  of  the 
report  of  the  internal  revenue  officer, 
reflecting  compliance  with  the  provisions 
of  this  part. 

(68 A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.289  Notice,  Form  404.  The  pro¬ 
prietor  must  submit  with  the  Form  27-D 
required  by  §  225.288,  notice  on  Form 
404,  in  triplicate,  stating  the  purpose  of 
the  filing  thereof  to  be  “Permanent  dis¬ 
continuance  of  bottling-in-bond  depart¬ 
ment.” 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

SUBPART  M — DISCONTINUANCE  OF  WAREHOUSE 

§  225.295  Discontinuance  by  Director, 
Alcohol  and  Tobacco  Tax  Division. 
Whenever,  in  the  opinion  of  the  Direc¬ 
tor,  Alcohol  and  Tobacco  Tax  Division, 
any  internal  revenue  bonded  warehouse 
is  unsafe  or  unfit  for  use,  or  the  spirits 
therein  are  liable  to  loss  or  great  wast¬ 
age,  he  may  discontinue  such  warehouse 
and  require  the  spirits  therein  to  be 
transferred  to  such  other  warehouse  as 
he  may  designate,  and  within  such  time 
as  he  may  prescribe.  Such  transfer 
shall  be  made  under  the  supervision  of 
the  assistant  regional  commissioner,  or 
of  such  other  officer  as  may  be  desig¬ 
nated  by  the  Director,  Alcohol  and  To¬ 
bacco  Tax  Division,  and  the  expense 
thereof  shall  be  paid  by  the  owner  of 
the  spirits.  Whenever  the  owner  of  the 
spirits  fails  to  make  such  transfer  within 
the  time  prescribed,  or  pay  the  just  and 
proper  expense  of  such  transfer,  »as 
ascertained  and  determined  by  the  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  such  spirits  may  be  seized  and  sold 
by  the  district  director  in  the  same  man¬ 
ner  as  goods  are  sold  upon  distraint  for 
taxes,  and  the  proceeds  of  such  sale 
shall  be  applied  to  the  payment  of  the 
taxes  due  thereon  and  the  cost  and  ex¬ 
pense  of  such  sale  and  removal,  and  the 
balance  paid  over  to  the  owner  of  the 
spirits. 

(68A  Stat.  649;  26  U.  S.  CL  5252) 

§  225.296  Discontinuance  by  proprie¬ 
tor.  If  the  proprietor  of  an  internal 
revenue  bonded  warehouse  desires  to 
discontinue  the  warehouse  after  all  spir¬ 
its  deposited  therein  have  been  lawfully 
removed  therefrom,  he  will  file  Form  27- 
D,  in  triplicate,  with  the  assistant  re¬ 
gional  commissioner,  stating  therein  the 
purpose  of  the  form  to  be  “Discontinu¬ 
ance  of  warehouse,”  and  giving  the  date 
the  discontinuance  is  to  be  effective. 
The  proprietor  will  furnish  in  connection 
with  such  form  a  statement  as  to 
whether  there  are  any  spirits  in  transit 
to  the  warehouse  and  whether  there  are 
any  outstanding  approved  applications, 
Form  236,  for  the  transfer  to  the  ware¬ 
house  of  spirits  which  have  not  yet  been 
released  from  the  distillery  or  bonded 
warehouse  from  which  they  were  to  be 
withdrawn,  and  will  secure  the  return  of 
all  such  applications  to  the  assistant 
regional  commissioner  for  cancellation. 


SUBPART  N— ACTION  BY  ASSISTANT  REGIONAL 
COMMISSIONER 

Original  Establishment 

§  225.300  Examination  of  qualifying 
documents.  Upon  receipt  of  application, 
plat,  plans,  transportation  and  ware¬ 
housing  bond,  and  other  documents  re¬ 
quired  by  this  part  of  persons  desiring 
to  establish  an  internal  revenue  bonded 
warehouse,  the  assistant  regional  com-  j 
missioner  will  examine  the  same  to  de¬ 
termine  whether  they  have  been  properly 
executed  and  whether  they  reflect  com¬ 
pliance  with  the  requirements  of  the  law 
and  this  part.  Where  any  required  docu¬ 
ment  has  not  been  filed,  or  w'here  errors 
or  discrepancies  are  found  in  those  filed, 
or  where  the  documents  filed  do  not  re¬ 
flect  compliance  with  this  part,  action 
thereon  will  be  held  in  abeyance  until 
the  omission,  or  error  or  discrepancy,  has 
been  rectified,  and  there  has  been  full 
compliance  with  all  requirements. 

§  225.301  Inspection  of  premises. 
Where  the  required  documents  have  been 
filed  in  proper  form,  the  assistant  re¬ 
gional  commissioner  will  assign  an  in¬ 
spector  to  examine  the  premises, 
buildings,  apparatus,  and  equipment,  to 
determine  whether  they  conform  to  the 
description  thereof  in  the  application, 
plat,  and  plans,  and  whether  the  con¬ 
struction  and  measures  of  protection 
afforded  to  meet  the  requirements  of 
the  law  and  regulations  in  this  part.  The 
inspector  will  observe  particularly  the  | 
manner  in  W’hich  the  buildings  or  rooms 
constituting  the  warehouse  are  separated 
from  each  other  and  from  other  premises, 
means  of  communication,  ingress  and 
egress,  adequacy  of  protection  afforded 
windows,  doors,  and  other  openings,  con¬ 
struction  of  apparatus  and  equipment, 
and  the  suitability  of  the  gauging  facil¬ 
ities  and  of  the  Government  office. 
Where  the  inspection  discloses  minor  ir¬ 
regularities  in  the  qualifying  documents 
or  in  the  construction,  the  inspector  will 
at  the  time  of  the  discovery  of  such  ir¬ 
regularities  direct  the  attention  of  the 
proprietor  to  the  same  in  order  that  the 
proprietor  may  correct  the  defects  before 
completion  of  the  inspection.  Upon 
completion  of  the  inspection,  a  report 
thereof  will  be  submitted  to  the  assistant 
regional  commissioner. 

§  225.302  Examination  of  tanks.  The  j 
assistant  regional  commissioner  will,  in  j 
every  case,  require  an  officer  to  examine 
carefully  each  tank  to  see  that  it  is  con¬ 
structed  in  strict  compliance  with  this 
part.  The  officer  will  test  the  accuracy 
of  the  scales  or  measuring  devices  re¬ 
quired  to  be  provided  for  the  tanks,  and 
if  it  is  found  that  the  same  are  not 
strictly  accurate,  or  if  any  portion  of  the 
equipment  does  not  conform  to  the  re¬ 
quirements  of  this  part,  he  will  not  rec¬ 
ommend  approval  of  the  tanks  until  the 
proper  changes  are  made. 

§  225.303  Test  of  scales  and  measuring 
devices.  The  test  of  the  accuracy  of  the  j 
scales  or  measuring  devices  of  storage 
tanks  mounted  on  scales  and  of  bottling 
tanks  and  gauging  tanks  must  be  an 
actual  one.  Where  tanks  are  mounted 
on  scales,  the  accuracy  of  the  scales  shah 
be  determined  in  the  manner  provided 
by  §  225.114.  Where  tanks  are  not 
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mounted  on  scales  the  tests  may  be  made 
by  filling  the  tanks  with  water  and  draw¬ 
ing  off  several  precise  quantities,  observ¬ 
ing  after  each  withdrawal  that  the 
quantity  remaining  is  correctly  indicated 
by  the  measuring  devices  and  that  the 
quantity  withdrawn  agrees  with  that  in¬ 
dicated  by  the  measuring  devices.  An 
accurate  water  meter,  where  available, 
may  likewise  be  used  to  check  the  cali¬ 
bration  of  the  tanks. 

§  225.304  Approval  of  tanks.  When 
the  officer  who  is  required  to  examine 
the  tanks  is  satisfied  that  the  same  and 
the  attachments  thereto  are  properly 
constructed,  and  that  the  scales  or  meas¬ 
uring  devices  are  accurate,  he  will  so 
report  to  the  assistant  regional  com¬ 
missioner,  in  writing,  and  will  securely 
attach  to  each  bottling  tank  a  certificate 
on  Form  244.  No  tank  or  attachment 
thereto  shall  be  used  until  the  same  has 
been  approved  and,  in  the  case  of  a 
bottling  tank,  a  certificate  has  been 
attached. 

§225.305  Report  of  inspection.  The 
report  of  inspection  shall  describe  sepa¬ 
rately  all  irregularities  and  discrepancies 
found  during  the  course  of  inspection, 
and  shall  include  a  complete  statement 
describing  all  unusual  or  special  condi¬ 
tions.  The  construction  of  the  ground  or 
first  floor  of  the  warehouse,  including 
the  materials  used,  shall  be  described, 
and  particularly  whether  the  construc¬ 
tion  is  such  as  would  permit  removal 
and  replacement  of  portions  of  the  floor 
without  detection.  Where  irregularities 
j  are  corrected  during  the  inspection,  the 
report  will  indicate  the  corrections  so 
made.  The  report  need  not  set  out  in 
detail  each  description  as  set  forth  in 
the  application,  plat  and  plans.  The  de¬ 
scription  of  buildings  and  equipment  in 
the  report  should  be  general  and  brief. 
However,  construction,  equipment,  signs, 
etc.,  which  are  not  in  conformity  with 
law  and  the  regulations  in  this  part  will 
be  completely  described.  If  there  are 
any  pipelines  or  other  connections  or 
openings  between  the  warehouse  prem¬ 
ises  and  other  premises,  the  same  shall 
be  described  in  detail.  There  shall  also 
be  included  in  the  report  information  as 
to  whether  the  methods  of  storage  to  be 
employed  are  such  as  will  permit  ready 
inspection  and  examination  of  packages 
and  other  containers  of  spirits,  and 
*here  the  warehouse  is  not  situated  on 
or  contiguous  to  distillery  premises,  all 
Pertinent  facts  respecting  suitability  of 
location  and  adequacy  of  the  capacity 
and  transportation  facilities  will  be  set 
forth. 

i§ 225.306  Inaccurate  documents. 
"here  the  assistant  regional  commis¬ 
sioner's  examination,  or  the  inspector’s 
rePort,  discloses  discrepancies  in  the 
Qualifying  documents,  the  inaccurate  or 
incomplete  documents  will  be  returned  to 
toe  proprietor  for  correction.  A  record 
toll  be  kept  of  all  bonds  so  returned. 

1 225.307  Defective  construction. 
yiere  it  is  found  that  the  construction 
°f  the  warehouse  or  its  equipment  does 
®ot  conform  to  the  requirements  of  the 
and  this  part,  the  assistant  regional 
conurtissioner  will  inform  the  proprietor 
C0Qcerning  the  defects,  and  further  ac- 
No.  253— Part  II— Sec.  2 - 10 


tion  will  be  held  In  abeyance  pending 
correction  thereof. 

§  225.308  Law  violation  record.  Be¬ 
fore  approving  any  application  for  the 
establishment  of  an  internal  revenue 
bonded  warehouse,  the  assistant  regional 
commissioner  will  make  such  inquiry  or 
investigation  as  may  be  deemed  neces¬ 
sary  to  ascertain  whether  the  individual, 
firm,  partnership,  corporation,*  or  asso¬ 
ciation  submitting  the  same,  or  any  per¬ 
son  owning,  controlling,  or  actively 
participating  in  the  management  of  the 
business,  has  been  convicted  in  a  court 
of  competent  jurisdiction  of  (a)  any 
fraudulent  noncompliance  with  any  pro¬ 
vision  of  any  law  of  the  United  States  if 
such  provision  related  to  internal-rev¬ 
enue  or  customs  taxation  of  distilled 
spirits,  wines,  or  beer,  or  if  such  an 
offense  shall  have  been  compromised 
with  the  individual,  firm,  partnership, 
corporation,  or  association  upon  pay¬ 
ment  of  penalties  or  otherwise,  or  (b) 
any  felony  under  a  law  of  any  State, 
Territory,  or  the  District  of  Columbia, 
or  the  United  States,  prohibiting  the 
manufacture,  sale,  importation,  or  trans¬ 
portation  of  distilled  spirits,  wine,  beer, 
or  other  intoxicating  liquor.  Where  rec¬ 
ord  is  found  of  the  conviction  or  com¬ 
promise  of  such  offense,  the  assistant 
regional  commissioner  may  disapprove 
the  application  upon  the  basis  of  his 
findings:  Provided.  That  if  an  applica¬ 
tion  is  disapproved  the  applicant  may 
appeal  to  the  Director,  Alcohol  and  To¬ 
bacco  Tax  Division. 

(68A  Stat.  643,  680;  26  U.  S.  C.  5231,  5551) 

§  225.309  Other  causes  for  disap¬ 
proval.  The  assistant  regional  commis¬ 
sioner  will  not  approve  any  application 
for  the  establishment  of  an  internal  rev¬ 
enue  bonded  warehouse  unless  (a)  the 
capacity  of  the  warehouse  is  commen¬ 
surate  with  the  prospective  needs  of  the 
area  or  locality  in  which  it  is  situated 
and  in  any  event  no*  less  than  5,000 
barrels,  including  any  equivalent  thereof 
in  tank  or  case  storage  capacity,  or  any 
combination  of  barrel,  tank  or  case  stor¬ 
age  facilities,  (b)  the  location  is  suitable, 
(c)  the  transportation  facilities  are  ade¬ 
quate,  (d)  the  design  and  construction  of 
the  warehouse  are  such  as  to  insure  eco¬ 
nomical  supervision  by  internal  revenue 
officers,  and  (e)  the  prospective  volume 
of  spirits  that  will  be  received,  stored, 
withdrawn,  and  bottled  at  the  ware¬ 
house  is  sufficient  to  warrant  the  estab¬ 
lishment  of  the  warehouse  and  the  ex¬ 
pense  of  Government  supervision:  Pro¬ 
vided,  That  these  provisions  shall  not  be 
applicable  where  the  warehouse  is  an 
original  warehouse  to  be  operated  by  the 
distiller  (not  including  lessee  distillers) 
on  or  contiguous  to  the  distillery  prem¬ 
ises,  or  is  a  second  warehouse  which  the 
distiller  desires  to  operate  on  premises 
contiguous  to  or  near  such  original  ware¬ 
house  on  account  of  lack  of  storage  space 
in  the  original  warehouse  and  the  im¬ 
practicability  of  expanding  such  ware¬ 
house.  In  any  case  where  the  ware¬ 
house  has  a  bottling-in-bond  depart¬ 
ment  and  the  applicant  is  not  entitled 
to  a  permit  under  the  Federal  Alcohol 
Administration  Act,  the  assistant  re¬ 
gional  commissioner  will,  upon  disap¬ 


proval  of  the  permit  application,  return 
all  copies  of  the  qualifying  documents  to 
the  applicant  without  cation  thereon  or 
reference  to  the  Director,  Alcohol  and 
Tobacco  Tax  Division. 

(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.310  Approval  of  qualifying  doc¬ 
uments.  The  assistant  regional  com¬ 
missioner  is  authorized  to  approve  all 
applications  (except  by  the  United 
States  or  governmental  agency  thereof), 
bonds,  consents  of  surety,  and  other 
qualifying  documents  required  by  this 
part.  If  the  assistant  regional  commis¬ 
sioner  finds,  upon  examination  of  the 
inspection  report  and  the  qualifying 
documents,  that  the  person  seeking  to 
establish  an  internal  revenue  bonded 
warehouse  has  complied  in  all  respects 
with  the  requirements  of  the  law  and 
this  part,  and  that  the  application  and 
other  qualifying  documents  may  prop¬ 
erly  be  approved  under  §§  225.308  and 
225.309,  he  will  assign  a  registry  number 
in  accordance  with  §  225.311,  note  his 
approval  on  all  copies  of  the  application, 
the  transportation  and  warehousing 
bond,  and  on  all  copies  of  the  plat  and 
plans,  and  shall  dispose  of  the  qualifying 
documents  and  inspectors’  reports  in 
accordance  with  §  225.313.  If  the  ware¬ 
house  has  a  bottling-in-bond  depart¬ 
ment,  the  issuance  of  a  permit  under  the 
Federal  Alcdhol  Administration  Act 
should  be  withheld  pending  approval  of 
the  application,  bond,  and  other  quali¬ 
fying  documents  required  by  the  internal 
revenue  laws  and  this  part. 

§  225.311  Registry  numbers.  Internal 
revenue  bonded  warehouses  will  be  num¬ 
bered  serially  in  the  order  of  their  estab¬ 
lishment.  A  separate  series  will  be  used 
for  each  State.  Registry  numbers  here¬ 
tofore  assigned  will  be  retained,  and  new 
warehouses  will  be  assigned  numbers  in 
sequence  thereto.  Registry  numbers 
previously  assigned  to  discontinued 
warehouses  will  not  be  reassigned  to 
other  warehouses.  In  the  case  of  a  suc¬ 
cessor  taking  over  the  warehouse,  the 
same  registry  number  will  be  retained. 
In  the  case  of  a  change  in  location  of 
the  warehouse  within  the  same  State,  the 
same  registry  number  may  be  retained. 
(68 A  Stat.  643,  644;  26  U.  S.  C.  5231,  5241) 

§  225.312  Disapproval  of  qualifying 
documents.  If  the  assistant  regional 
commissioner  finds  that  the  applicant 
has  not  complied  in  all  respects  with  the 
requirements  of  the  law  and  this  part, 
or  that  the  application  should  be  disap¬ 
proved  pursuant  to  §  225.308  or  225.309 
he  will  note  his  disapproval  on  the  appli¬ 
cation,  and  will  dispose  of  all  qualifying 
documents  in  accordance  with  §  225.313. 

§  225.313  Disposition  of  qualifying 
documents.  When  the  assistant  re¬ 
gional  commissioner  approves  the  qual¬ 
ifying  documents,  he  will  forward  to  the 
applicant  one  copy  of  the  documents 
with  the  original  of  the  basic  permit 
issued  under  the  Federal  Alcohol  Admin- 
istratipn  Act,  forward  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  one 
copy  of  the  qualifying  documents  (ex¬ 
cept  any  bond  given  with  corporate 
surety)  and  a  copy  of  the  basic  permit 
issued  under  the  Federal  Alcohol  Admin- 
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istration  Act,  together  with  copies  of 
inspection  reports,  and  retain  the  origi¬ 
nals  of  the  qualifying  documents  for  the 
file  of  the  applicant.  The  applicant  will 
file  his  copies  of  the  approved  qualifying 
documents  on  the  premises,  available  for 
inspection  by  internal  revenue  officers. 
If  the  qualifying  documents  are  disap¬ 
proved,  the  assistant  regional  commis¬ 
sioner  shall  return  to  the  applicant  one 
copy  of  the  disapproved  application,  to¬ 
gether  with  all  copies  of  the  qualifying 
documents,  and  all  copies  of  the  bond 
without  action  thereon.  The  assistant 
regional  commissioner  shall  forward  one 
copy  of  the  disapproved  application  to 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  and  will  advise  him  fully  re¬ 
specting  the  disapproval  thereof.  He 
shall  retain  the  remaining  papers  in 
his  file.  If  the  applicant  is  not  entitled 
to  a  basic  permit,  the  assistant  regional 
commissioner  will,  upon  disapproval  of 
the  application  therefor,  return  all  copies 
of  the  qualifying  documents  to  the  appli¬ 
cant  without  action  thereon. 

§  225.314  Notice  of  penal  sum  of  bond. 
The  assistant  regional  commissioner 
will  inform  the  storekeeper-gauger  in 
charge  of  each  internal  revenue  bonded 
warehouse  in  his  region  of  the  penal  sum 
of  the  approved  transportation  and 
warehousing  bond.  The  assistant  re¬ 
gional  commissioner  will  advise  the 
storekeeper-gauger  currently  of  any 
change  in  the  penal  sum  of  such  bond. 

Changes  Subsequent  to  Original 
Establishment 

§  225.315  Procedure  applicable.  The 
provisions  of  §§  225.300  to  225.314  re¬ 
specting  the  action  required  of  assistant 
regional  commissioners  in  connection 
with  the  original  establishment  of  inter¬ 
nal  revenue  bonded  warehouses  will  be 
followed,  to  the  extent  applicable,  where 
there  is  a  change  in  the  name  of  the  pro¬ 
prietor,  or  in  the  proprietorship,  location, 
premises,  construction,  apparatus,  and 
equipment  of  the  warehouse,  or  in  the 
title  to  the  warehouse  property,  or  where 
consents  of  surety  or  superseding  or  ad¬ 
ditional  bonds  are  submitted:  Provided, 
That  where  the  premises  are  extended  or 
curtailed  to  provide  for  alternate  opera¬ 
tion  of  the  bottling-in-bond  department 
as  a  taxpaid  bottling  house,  the  proce¬ 
dure  prescribed  in  §§  225.270  to  225.272 
will  be  followed. 

§  225.316  Application  covering 
changes.  Where  an  application  covering 
changes  in  warehouse  buildings  or  ap¬ 
paratus  or  equipment  is  approved  by  the 
assistant  regional  commissioner,  he  will 
retain  one  copy  of  the  application  and 
forward  one  copy  to  the  proprietor. 
Similar  disposition  will  be  made  of  re¬ 
ports  received  from  the  proprietor  cover¬ 
ing  emergency  repairs  of  apparatus 
and  equipment. 

§  225.317  Inspection.  Upon  receipt  of 
Form  27-D  for  the  discontinuance  of  an 
internal  revenue  bonded  warehouse,  ac¬ 
companied  by  a  statement  of  the  pro¬ 
prietor  showing  that  there  are  no  spirits 
in  transit  to  the  warehouse  and  no  out¬ 


standing  approved  applications.  Form 
236,  for  the  transfer  of  spirits  to  the 
warehouse,  the  assistant  regional  com¬ 
missioner  will  cause  an  inspection  to  be 
made  of  the  warehouse  and  the  store¬ 
keeper-gauger’s  records  to  determine 
whether  all  spirits  deposited  in  the  ware¬ 
house  have  been  withdrawn  and  properly 
accounted  for.  Likewise,  where  the 
warehouse  is  to  be  discontinued  by  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  as  provided  in  §  225.295,  and  all 
spirits  in  transit  to  the  warehouse  have 
been  received  and  all  spirits  deposited 
therein  have  been  removed,  the  assistant 
regional  commissioner  will  cause  an  in¬ 
spection  of  the  storekeeper-gauger’s 
records  to  be  made  to  determine  whether 
all  spirits  deposited  in  the  warehouse 
have  been  properly  accounted  for. 

§  225.318  Removal  of  Government 
property.  When  all  spirits  have  been 
withdrawn  from  an  internal  revenue 
bonded  warehouse  which  is  to  be  discon¬ 
tinued,  the  assistant  regional  commis¬ 
sioner  will  cause  the  removal  from  the 
warehouse  of  all  Government  locks,  keys, 
seals,  gauging  instruments,  records,  and 
other  Government  property.  The  prop¬ 
erty  specified  will  be  forwarded  to  the 
office  of  the  assistant  regional  commis¬ 
sioner  as  surplus  property,  unless  the 
assistant  regional  commissioner  should 
deem  the  transfer  of  the  property,  or  a 
part  thereof,  to  some  other  plant  under 
his  jurisdiction  to  be  advisable  and 
proper,  in  which  event  he  will  direct  such 
disposition  to  be  made  thereof.  Entry 
Forms  1520,  1619,  and  1620  covering  the 
deposit  of  spirits  in  the  warehouse  will 
be  so  stored  that  they  may  be  referred 
to  when  necessary. 

§  225.319  Storekeeper -gauger's  report. 
Upon  completion  of  the  inspection  of  the 
warehouse  and  Government  records  and 
the  removal  of  Government  property, 
the  storekeeper-gauger  or  other  internal 
revenue  officer  charged  with  such  duty 
will  submit  a  report  to  the  assistant  re¬ 
gional  commissioner. 

§  225.320  Assistant  regional  commis¬ 
sioner’s  report.  If  the  assistant  re¬ 
gional  commissioner  finds,  upon  receipt 
of  the  report  from  the  storekeeper- 
gauger  or  other  internal  revenue  officer, 
that  all  spirits  deposited  in  the  ware¬ 
house  have  been  withdrawn  and  properly 
accounted  for,  he  will  note  his  approval 
on  all  copies  of  Form  27-D  and  forward 
one  copy  together  with  a  copy  of  the 
internal  revenue  officer’s  report,  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  and  return  a  copy  to  the  ware¬ 
houseman.  Where  discontinuance  of  the 
warehouse  was  ordered  by  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  the 
assistant  regional  commissioner  will  for¬ 
ward  to  the  Director,  Alcohol  and  To¬ 
bacco  Tax  Division,  a  complete  report 
of  the  removal  of  the  spirits  from  the 
warehouse,  together  with  a  copy  of  the 
internal  revenue  officer’s  report -of  the 
inspection  of  the  warehouseman’s  and 
storekeeper-gauger’s  records  and  the  re¬ 
moval  of  the  Government  property  from 
the  warehouse. 


SUBPART  O — TERMINATION  OF  BONDS 

§  225.335  Transportation  and  ware¬ 
housing  bonds.  Transportation  and 
warehousing  bonds,  Form  1571,  may  be 
terminated  as  to  liability  .(a)  for  spirits 
consigned  to  the  internal  revenue  bonded 
warehouse  after  a  specified  future  date, 
pursuant  to  notice  by  the  surety  as  pro¬ 
vided  in  §  225.340,  (b)  for  transactions 
subsequent  to  the  effective  date  of  an  ap¬ 
proved  superseding  bond,  or  (c)  for 
future  transactions  upon  discontinuance 
of  business  by  the  principal  after  with¬ 
drawal  of  all  spirits  from  the  warehouse. 
(68 A  Stat.  643;  26  U.  S.  C.  5231) 

§  225.336  Direct  export  bonds.  Bonds 
covering  a  specific  lot  of  distilled  spirits 
withdrawn  for  direct  export,  Form  547, 
will  be  terminated  by  the  assistant  re¬ 
gional  commissioner  by  marking  the 
bond  “Canceled,”  followed  by  the  date  of 
cancellation,  upon  receipt  of  evidence  of 
the  exportation  of  the  spirits  to  a  foreign 
country  or  satisfactory  proof  of  loss  at 
sea :  Provided,  That  where  there  is  a  de¬ 
ficiency,  the  bond  will  not  be  canceled 
by  the  assistant  regional  commissioner 
until  liability  for  the  deficiency  has  been 
terminated.  Continuing  bonds  covering 
spirits  withdrawn  from  time  to  time  for 
direct  exportation.  Form  657,  will  be 
similarly  terminated  by  the  assistant  re¬ 
gional  commissioner  when  no  further 
withdrawals  are  to  be  made  thereunder: 
Provided,  That  the  account  kept  with  the 
bond  in  accordance  with  §  225.838  shows 
.  that  there  are  no  outstanding  charges. 

(68 A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.337  Transportation  for  export 
bonds.  Bonds  covering  a  specific  lot  of 
distilled  spirits  withdrawn  for  trans¬ 
portation  for  export,  Form  548,  will  be 
terminated  by  the  assistant  regional 
commissioner  by  marking  the  bond 
“Canceled,”  followed  by  the  date  of  can¬ 
cellation,  upon  receipt  of  Form  206  from 
the  collector  of  customs  showing  the 
clearance  of  the  spirits:  Provided,  That 
where  there  is  a  loss  in  transit,  the  bond 
will  not  be  canceled  until  the  liability  for 
the  loss  has  been  terminated.  Continu¬ 
ing  bonds  for  distilled  spirits  withdrawn 
from  time  to  time  for  transportation  for 
export,  Form  658,  will  be  similarly  ter¬ 
minated  by  the  assistant  regional  com¬ 
missioner  where  no  further  withdrawals 
are  to  be  made  thereunder:  Provided, 
That  the  account  kept  with  the  bond  in 
accordance  with  §  225.838  shows  that 
there  are  no  outstanding  charges. 

(68 A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.338  Bonds  covering  transporta¬ 
tion  to  manufacturing  warehouses. 
Bonds  covering  a  specific  lot  of  dis¬ 
tilled  spirits  withdrawn  for  transpor¬ 
tation  to  a  customs  manufacturing 
bonded  warehouse,  Form  643,  will  be  ter¬ 
minated  by  the  assistant  regional^  com¬ 
missioner  by  marking  the  bond  “Can¬ 
celed,”  followed  by  the  date  of  cancella¬ 
tion,  upon  receipt  from  the  collector  of 
customs  of  Form  3923  showing  the  de¬ 
posit  of  the  spirits  in  the  customs  manu¬ 
facturing  bonded  warehouse:  Provided, 
That  where  there  is  a  loss  in  transit  the 
bond  will  not  be  canceled  until  the  lia¬ 
bility  for  the  loss  has  been  terminated. 
Continuing  bonds  covering  spirits  with- 
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drawn  from  time  to  time  for  transpor-  1 
tation  to  customs  manufacturing  bonded  ] 
warehouses,  Form  1618,  will  be  similarly  < 
terminated  by  the  assistant  regional  < 
commissioner  where  no  further  with¬ 
drawals  are  to  be  made  thereunder: 
provided.  That  the  account  kept  with  the 
bond  in  accordance  with  §  225.878  shows 
that  there  are  no  outstanding  charges. 
(68A  stat.  679;  26  U.  S.  C.  5522) 

§  225.339  Bonds  covering  withdrawals 
for  use  of  United  States.  Bonds  covering 
the  withdrawal  of  distilled  spirits  for  the 
use  of  the  United  States,  Form  544,  may 
be  terminated  by  the  assistant  regional 
commissioner  upon  receipt  of  a  properly 
executed  certificate  on  Form  545,  show¬ 
ing  receipt  of  the  spirits  by  the  Govern¬ 
ment  representative  to  whom  the  same 
were  delivered:  Provided,  That  where 
there  is  a  deficiency  the  bond  will  not  be 
released  until  the  liability  for  the  defi¬ 
ciency  has  been  terminated. 

(68A  Stat.  900;  26  U.  S.  C.  7510) 

5  225.340  Relief  of  surety  from  bond. 

A  surety  on  any  bond  required  by  this 
part  may  at  any  time  in  writing  notify 
the  principal  and  the  assistant  regional 
commissioner  in  whose  office  the  bond 
is  on  file  that  he  desires,  after  a  date 
named,  which  shall  be  at  least  60  days 
after  the  date  of  notification,  to  be  re¬ 
lieved  of  liability  under  said  bond.  The 
notice  shall  be  executed  in  triplicate  by 
the  surety,  who  shall  deliver  one  copy 
to  the  principal  and  the  other  two  to  the 
assistant  regional  commissioner,  who 
will  retain  one  copy  and  transmit  the 
remaining  copy  to  the  Director,  Alcohol 
and  Tobacco  Tax  Division.  This  notice 
may  not  be  given  by  an  agent  of  the 
surety  unless  it  is  accompanied  by  a 
power  of  attorney  duly  executed  by  the 
j  surety  authorizing  him  to  give  such  no¬ 
tice  or  by  a  verified  statement  that  such 
power  of  attorney  is  on  file  with  the  De¬ 
partment.  The  surety '  must  also  file 
with  the  assistant  regional  commissioner 
an  acknowledgment  or  other  proof  of 
service  of  such  notice  on  the  principal. 
If  the  notice  is  not  thereafter  in  writing 
withdrawn  the  rights  of  the  principal 
as  supported  by  said  bond  shall  be  ter¬ 
minated,  except  as  hereinafter  provided, 
on  the  date  named  in  the  notice,  and  the 
surety  shall  be  relieved  (a)  in  the  case 
of  a  transportation  and  warehousing 
bond,  Form  1571,  from  liability  for 
spirits  transferred  or  consigned  to  the 
internal  revenue  bonded  warehouse 
'holly  subsequent  to  the  date  named  in 
the  notice,  or  (b)  in  the  case  of  direct 
export  bonds,  Forms  547  and  657,  trans¬ 
portation  for  export  bonds,  Forms  548 
and  658,  bonds  covering  transportation 
to  customs  manufacturing  bonded  ware¬ 
houses,  Forms  643  and  1618,  or  bonds 
for  the  withdrawal  of  spirits  for  the  use 
of  the  United  States,  Form  544,  from 
hability  for  distilled  spirits  withdrawn 
for  direct  exportation,  transportation 
for  export,  transportation  to  customs 
Manufacturing  bonded  warehouse,  or 
for  the  use  of  the  United  States,  as  the 
case  may  be,  wholly  subsequent  to  the 
oate  named  in  the  notice.  If  the  prin¬ 
cipal  files  a  valid  superseding  bond  on 


be  relieved  from  liability  for  spirits  on  1 
hand  or  in  transit  to  the  internal  rev-  < 
enue  bonded  warehouse  on  the  effective  : 
date  of  the  superseding  bond.  If  the  i 
principal  fails  to  file  a  superseding  bond,  i 
the  surety,  notwithstanding  his  release 
from  liability  as  specified  in  condition 
(a)  above,  shall  continue  to  remain 
liable  under  the  bond  for  all  spirits  on 
hand  or  in  transit  to  the  internal  rev¬ 
enue  bonded  warehouse  on  said  date, 
until  such  spirits  have  been  lawfully  dis¬ 
posed  of  or  a  new  bond  has  been  filed  by 
the  principal  covering  the  same.  Lia¬ 
bility  under  bonds  on  Forms  544,  547, 
548,  643,  657,  658,  and  1618  for  spirits 
removed  thereunder  prior  to  the  date 
named  in  the  surety’s  notice  shall  con¬ 
tinue  until  such  spirits  are  properly  ac¬ 
counted  for,  regardless  of  whether  the 
principal  files  a  superseding  bond. 
Where  the  principal  fails  to  file  such 
superseding  bond,  the  assistant  regional 
commissioner  will,  by  letter,  notify  the 
surety  of  such  fact  and  of  his  continued 
liability  under  the  bond  for  spirits  on 
hand  or  in  transit  to  the  internal  rev¬ 
enue  bonded  warehouse  on  said  date. 
The  assistant  regional  commissioner  will 
also  at  such  time  notify  the  principal 
that  no  more  spirits  may  be  transferred 
or  consigned  t  o  the  internal  revenue 
bonded  warehouse,  until  a  valid  bond  is 
filed.  The  assistant  regional  commis¬ 
sioner  will  forward  a  copy  of  each  such 
letter  to  the  Director,  Alcohol  and  To¬ 
bacco  Tax  Division. 

§  225.341  Application  for  notice  of  ter¬ 
mination.  An  application  must  be  filed, 
in  duplicate,  with  the  assistant  regional 
commissioner  for  termination  of  con¬ 
tinuing  bonds  (Form  657)  for  direct  ex¬ 
port,  continuing  bonds  (Form  658)  for 
transportation  for  export,  and  continu¬ 
ing  bonds  (Form  1618)  for  transporta¬ 
tion  to  customs  bonded  manufacturing 
warehouse,  for  which  the  principal  no 
longer  has  any  use. 

§  225.342  Termination  of  bonds. 
When  a  superseding  bond  has  been  issued 
for  a  transportation  and  warehousing 
bond  or  the  principal  has  discontinued 
business,  the  assistant  regional  commis¬ 
sioner  will  make  a  complete  examination 
of  the  records  to  determine  whether  there 
is  any  liability  outstanding  against  the 
bond.  If  it  is  found  that  spirits  ware¬ 
housed  or  transported,  under  the  bond 
have  not  been  accounted  for,  or  that 
outstanding  assessments  or  demands  for 
payment  of  taxes  chargeable  against  the 
bond  have  not  been  paid  or  otherwise 
settled,  the  assistant  regional  commis¬ 
sioner  will  not  terminate  the  bond  until 
the  liability  is  settled.  When  an  appli¬ 
cation  for  notice  of  the  termination  is 
filed  with  the  assistant  regional  com¬ 
missioner,  as  provided  in  §  225.341,  or 
where  the  specific  liability  covered  by 
the  bond  has  been  terminated,  in  the 
case  of  a  direct  export  bond,  transporta¬ 
tion  for  export  bond,  or  bond  covering 
the  transportation  of  spirits  to  a  customs 
manufacturing  bonded  warehouse,  or 
i  bond  covering  withdrawals  for  use  of  the 
i  United  States,  the  assistant  regional 
commissioner  will  examine  his  records 


pPai  hies  a  valid  superseding  bond  on  to  determine  whether  the  required  evi- 
*pnn  1571,  prior  to  the  date  named  in  dence  of  exportation  or  loss  at  sea,  or 
surety’s  notice,  the  surety  shall  also  clearance,  or  deposit  in  the  manufac¬ 


turing  warehouse,  or  delivery  to  the 
Government  representative,  as  the  case 
may  be,  of  the  spirits  withdrawn  under 
the  bond  has  been  filed,  and  if  there  were 
deficiencies,  whether  liability  for  the  de¬ 
ficiencies  has  been  terminated.  Where 
a  bond  was  previously  marked  “Can¬ 
celed,”  in  accordance  with  §§  225.336, 
225.337,  or  225.338,  no  further  examina¬ 
tion  of  records  will  be  necessary.  If  the 
assistant  regional  commissioner  finds 
that  the  bond  may  be  terminated,  he  will 
issue  notice  of  termination  thereof  in 
accordance  with  §  225.343. 

§  225.343  Notice  of  termination.  Upon 
cancellation  of  a  transportation  and 
warehousing  bond,  Form  1571,  as  to  lia¬ 
bility  for  future  transactions,  the  assist¬ 
ant  regional  commissioner  will  execute 
a  notice  of  termination  on  Form  1490 
where  a  superseding  bond  has  been  ap¬ 
proved,  or  a  notice  of  release  on  Form 
1491  where  the  principal  has  discontin¬ 
ued  business  and  removed  all  the  spirits 
from  the  warehouse,  as  the  case  may  be, 
in  quadruplicate  (in  quintuplicate  if 
there  are  two  sureties),  and  will  forward 
one  copy  to  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  one  copy  to  each 
obligor  on  the  bond,  and  retain  the 
original  on  file  with  the  bond  to  which  it 
relates.  Where,  as  provided  in  §  225.341, 
an  application  for  termination  of  '&  di¬ 
rect  export  bond,  transportation  for  ex¬ 
port  bond,  or.  bond  covering  transporta¬ 
tion  to  a  customs  manufacturing  ware¬ 
house,  has  been  filed  with  the  assistant 
regional  commissioner,  or  the  specific 
liability  covered  by  the  bond  has  been 
terminated,  and  the  assistant  regional 
commissioner  has  found  that  there  has 
been  compliance  with  the  provisions  of 
§§  225.336,  225.337,  225.338  or  225.339, 
as  the  case  may  be,  he  will  issue 
Form  1491  as  provided  in  this  section. 

§  225.344  Release  of  collateral.  The 
release  of  collateral  pledged  and  depos¬ 
ited  to  support  bonds  required  in  this 
part  will  be  in  accordance  with  the  pro¬ 
visions  of  Department  Circular  154,  re¬ 
vised  (31  CFR  Part  225),  subject  to  the 
conditions  governing  the  issuance  of 
notices  on  Forms  1490  and  1491  of  the 
termination  of  such  bonds.  When  the 
assistant  regional  commissioner  deter¬ 
mines  that  there  is  no  outstanding  lia¬ 
bility  against  the  bond,  he  will  fix  the 
date  or  dates  on  which  a  part  or  all 
of  the  security  may  be  released.  In 
fixing  such  date,  which  ordinarily 
will  be  not  less  than,  six  months 
from  the  date  of  determination  that 
there  is  no  outstanding  liability  against 
the  bond,  the  assistant  regional  com¬ 
missioner  will  satisfy  himself  that  the 
interests  of  the  Government  will  not  be 
jeopardized.  At  any  time  prior  to  the 
release  of  such  collateral  security,  the 
assistant  regional  commissioner  may, 
in  his  discretion,  and  for  proper  cause, 
further  extend  the  date  of  release  of  the 
security  for  such  additional  length  of 
;  time  as  in  his  judgment  may  be  appro- 
,  priate.  Collateral  pledged  and  depos¬ 
ited  to  support  a  direct  export  bond, 
|  transportation  for  export  bond,  bond 
.  covering  transportation  to  customs  man- 

•  ufacturing  warehouse,  or  bond  covering 

•  withdrawals  for  use  of  the  United  States, 
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will  ordinarily  be  released  by  the  assist¬ 
ant  regional  commissioner  upon  issu¬ 
ance  of  notice  of  release  of  the  bond, 
Form  1491. 

(61  Stat.  646;  6  U.  S.  C.  15) 

SUBPART  P — CONTROL,  CUSTODY,  AND 
SUPERVISION 

§  225.350  Control  of  warehouse.  Ev¬ 
ery  internal  revenue  bonded  warehouse 
shall  be  under  the  control  of  the  as¬ 
sistant  regional  commissioner  of  the 
region  in  which  the  warehouse  is  located. 
(68A  Stat.  641;  26  U.  S.  C.  5241) 

§  225.351  Assignment  of  storekeeper - 
gaugers.  When  an  internal  revenue 
bonded  warehouse  is  established,  the 
assistant  regional  commissioner  will 
assign  one  or  more  storekeeper-gaugers 
to  the  warehouse.  In  determining  the 
number  of  storekeeper-gaugers  to  be  as¬ 
signed  to  a  bonded  warehouse  the  as¬ 
sistant  regional  commissioner  will  con¬ 
sider  the  number  and  size  of  the  rooms  or 
building  comprising  the  warehouse,  the 
number  of  packages  of  spirits  to  be  re¬ 
ceived  and  removed  daily,  whether 
spirits  are  to  be  bottled  in  bond  at  such 
warehouse,  whether  a  taxpaid  bottling 
house  is  to  be  operated  in  connection 
with  the  warehouse,  and  whether  the 
warehouse  is  located  on,  or  is  contiguous 
or  adjacent  to,  the  premises  of  a  dis¬ 
tillery. 

(68 A  Stat.  644;  26  U.  S.  C.  5241) 

§  225.352  Keys  to  proprietor’s  locks. 
The  proprietor  shall  furnish  the  assist¬ 
ant  regional  commissioner  as  many  keys 
to  each  of  the  gates  or  doors  of  any  fence 
or  wall  around  the  warehouse  or  to  pro¬ 
prietor's  locks  affixed  to  doors  of  the 
warehouse  as  may  be  required  from  time 
to  time. 

(68A  Stat.  643  ,  644  ;  26  U.  S.  C.  5231,  5241) 

§  225.353  Examination  of  warehouse. 
Storekeeper-gaugers  will,  upon  assign¬ 
ment  to  a  bonded  warehouse,  examine 
the  warehouse  and  its  equipment  and 
will  determine  that  the  doors,  windows, 
and  other  openings  are  properly  pro¬ 
tected  and  equipped  for  locking;  that 
the  inlets,  outlets,  and  other  necessary 
openings  of  all  tanks  fbr  spirits  and 
valves  in  pipelines,  if  any,  are  properly 
equipped  for  locking ;  and  that  all  pipe¬ 
line  connections  conform  to  this  part. 
The  storekeeper-gauger  will  apply  Gov¬ 
ernment  locks  and  seals  wherever  the 
same  are  required. 

§  225.354  Custody  of  warehouse. 
Each  internal  revenue  bonded  warehouse 
shall  be  in  the  charge  of  a  storekeeper- 
gauger  and  every  such  warehouse  shall 
be  in  the  joint  custody  of  the  store¬ 
keeper-gauger  and  the  proprietor  there¬ 
of  and  kept  securely  locked,  and  shall  at 
no  time  be  unlocked  or  opened,  or  remain 
open,  except  in  the  presence  of  the  store¬ 
keeper-gauger  or  other  person  who  may 
be  designated  to  act  for  him.  The  keys 
to  all  Government  locks  shall  remain  at 
all  times  in  the  custody  of  the  store- 
keeper-gauger,  except  that  where  no 
storekeeper-gauger<is  regularly  assigned 
to  the  warehouse  such  keys  shall  remain 
in  the  custody  of  the  storekeeper-gauger 
at  the  distillery  having  charge  of  the 
warehouse,  or  in  the  custody  of  the  as¬ 
sistant  regional  commissioner  or  other 
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person  designated  by  him.  The  store¬ 
keeper-gauger  having  custody  of  the 
keys  will  not  at  any  time  permit  them  to 
go  into  the  possession  of  any  other  per¬ 
son,  except  the  assistant  regional  com¬ 
missioner  or  an  officer  authorized  by  the 
assistant  regional  commissioner  or  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  to  receive  them. 

(68 A  Stat.  644;  26  U.  S.  C.  5241) 

§  225.355  Warehouse  to  be  kept 
locked.  The  outside  doors  of  the  ware¬ 
house  shall  be  locked  with  Government 
locks  and  kept  locked  at  all  times  except 
when  spirits  are  .  being  entered  into  or 
removed  from  the  warehouse  or  where  it 
is  necessary  for  the  proprietor  to  have 
access  to  the  warehouse  for  the  purpose 
of  repairing  cooperage  or  other  legiti¬ 
mate  purposes.  The  doors  of  the  bot¬ 
tling-in-bond  department  shall  be  locked 
with  Government  locks  and  kept  locked 
at  all  times  except  when  spirits  are  being 
bottled  or  are  being  entered  into  or  re¬ 
moved  therefrom  or  where  it  is  necessary 
for  the  proprietor  to  have  access  to  the 
bottling-in-bond  department  for  other 
legitimate  purposes.  The  bottling-in¬ 
bond  department  must  be  locked  at  night 
in  the  usual  way,  unless  being  used  as 
provided  in  §  225.356,  regardless  of 
whether  spirits  are  stored  therein.  If 
the  bottling-in-bond  department  is  used 
exclusively  for  bottling  distilled  spirits 
in  bond,  the  doors  (if  any)  in  the  parti¬ 
tion  or  wall  separating  the  bottling-in¬ 
bond  department  from  the  storage 
portion  of  the  warehouse  must  be  kept 
locked  on  the  storage  side  of  the  ware¬ 
house  except  while  actually  being  used 
for  the  transfer  of  spirits  as  provided  in 
§  225.72.  All  windows  and  shutters  shall 
be  closed  and  securely  fastened  by  the 
proprietor  when  business  is  finished  for 
the  day.  The  storekeeper-gauger  will 
open  and  close  the  Government  locks 
on  doors  and  on  any  shutters  that  may 
be  equipped  with  Government  locks. 
Neither  the  warehouse  nor  the  bottling- 
in-bond  department  therein  shall  be 
open  on  Sunday  or,  except  as  provided 
in  §  225.356,  at  night  or  at  any  time 
other  than  regular  business  hours  except 
in  cases  of  emergency  and  then  only 
with  the  approval  of  the  storekeeper- 
gauger  or  assistant  regional  commis¬ 
sioner:  Provided,  That  where  the  distilled 
spirits  or  other  property  is  in  immi¬ 
nent  danger  of  loss  by  fire,  flood,  or 
other  casualty  or  where  the  safety  of 
the  proprietor  or  his  employees  is  en¬ 
dangered,  and  it  is  impracticable  to  first 
obtain  authorization  from  the  store¬ 
keeper-gauger  in  charge  or  the  assistant 
regional  commissioner,  city  or  State  fire 
or  police  officials  or  the  proprietor  may 
remove  such  seals  or  locks  for  the  pur¬ 
pose  of  preventing  loss  of  property  or 
of  avoiding  danger  to  the  safety  of  per¬ 
sonnel.  When  cap  seals  or  locks  are 
removed  without  authorization  from  the 
storekeeper-gauger  in  charge  or  the  as¬ 
sistant  regional  commissioner,  the  pro¬ 
prietor  shall  notify  the  storekeeper- 
gauger  as  soon  as  possible.  In  addition, 
he  shall  prepare  a  report,  for  delivery 
to  the  assistant  regional  commissioner 
through  the  storekeeper-gauger  in 
charge  not  later  than  the  close  of  busi¬ 
ness  on  the  following  day,  describing 
in  detail  the  action  taken  and  the  condi¬ 


tions  which  impelled  such  action.  Such 
report  shall  be  signed  by  the  proprietor 
or  his  authorized  agent  and  immediately 
above  the  signature  there  will  appear  the 
following  statement:  “I  declare  under 
the  penalties  of  perjury  that  this  report 
has  been  examined  by  me  and  to  the  best 
of  my  knowledge  and  belief  is  true  and 
correct.” 

(68 A  Stat.  644;  26  U.  S.  C.  5241) 

§  225.356  Operation  of  bottling-in. 
bond  department  after  regular  hours. 
No  operations  pertaining  to  the  dumping 
reducing  and  bottling  of  spirits  in  the 
bottling-in-bond  department  shall  be 
carried  on  during  other  than  regular 
business  hours,  unless  special  permission 
is  first  obtained  therefor  from  the  as¬ 
sistant  regional  commissioner.  Where 
it  is  necessary  to  dump,  reduce  and  bottle 
spirits  after  such  hours  to  meet  seasonal 
demands  or  temporary  emergency  con¬ 
ditions  (a  condition  which  could  not 
reasonably  be  avoided)  the  warehouse¬ 
man  will  submit  an  appplication,  in 
triplicate,  to  the  assistant  regional  com¬ 
missioner  for  permission  to  operate  the 
bottling-in-bond  department  after  regu¬ 
lar  hours,  specifying  the  reasons  therefor 
and  the  period  it  is  desired  to  operate 
such  department.  Where'  bona  fide 
emergencies  exist  and  the  necessary  su¬ 
pervision  can  be  provided  by  internal 
revenue  officers  without  undue  interfer¬ 
ence  with  other  activities,  the  assistant 
regional  commissioner  may,  in  his  dis¬ 
cretion,  approve  the  application  and  re¬ 
turn  one  copy  to  the  warehouseman 
Nothing  herein  is  to  be  construed  as 
permitting  the  transfer  of  spirits  from 
the  storage  portion  of  the  warehouse  to 
the  bottling-in-bond  department,  either 
in  packages  or  by  pipeline,  or  removal 
of  cases  from  the  bottling-in-bond  de- 
partment  after  regular  business  hours: 
Provided,  That  where  the  bottling-in¬ 
bond  department  is  connected  with  the 
case  storage  room  or  building  and  such 
room  or  building  is  locked  with  Govern¬ 
ment  locks  in  such  a  manner  as  to  pre¬ 
vent  access  to  the  storage  portion  of  the 
warehouse  through  any  opening  other 
than  the  door  between  such  storage  por¬ 
tion  and  the  bottling-in-bond  depart¬ 
ment,  cases  may  be  removed  to  such 
storage  room  or  building  during  the  time 
the  bottling-in-bond  department  is 
operating. 

(68A  Stat.  644,  645;  26  U.  S.  C.  5241,  5243) 

§  225.357  Admittance  of  proprietor. 
The  proprietor  shall  upon  request  at 
reasonable  times  have  admittance,  in  the 
presence  of  the  storekeeper-gauger,  to 
the  warehouse  and  the  spirits  deposited 
therein,  and  may,  in  conjunction  with 
the  storekeeper-gauger,  refuse  admit¬ 
tance  to  any  person  not  an  internal  rev¬ 
enue  officer.  The  proprietor  may  have 
access  to  the  spirits  in  bond  at  any 
reasonable  time  in  the  presence  of  the 
storekeeper-gauger  for  the  purpose  of 
repairing  cooperage,  or  to  take  any 
necessary  measures  to  prevent  waste  by 
leakage  or  for  other  legitimate  purposes. 
(68 A  Stat.  644;  26  U.  S.  C.  5241) 

§  225.358  Operations  requiring  imme¬ 
diate  supervision.  The  immediate  super¬ 
vision  of  the  storekeeper-gauger  is  re¬ 
quired  whenever  (a)  spirits  are  entered 
into  or  withdrawn  from  the  warehouse; 
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(b)  spirits  are  transferred  from  one 
building  to  another;  (c)  spirits  are  bot¬ 
tled  in  bond;  (d)  spirits  are  drawn  from 
tanks  into  packages  or  dumped  from 
packages  into  gauge  tanks;  (e)  a  change 
of  package  is  made  for  exportation,  or  to 
prevent  loss  by  leakage,  or  for  other  au¬ 
thorized  purposes;  (f)  samples  of  spirits 
are  obtained;  (g)  spirits  in  distiller’s 
original  packages  or  in  tanks  are  re¬ 
duced  in  proof;  (h)  brandy-blending 
operations  are  being  conducted;  (i) 
otherwise  required  in  this  part;  or  (j) 
spirits  in  the  warehouse  are  by  reason 
of  circumstances  exposed  to  loss. 

(68A  Stat.  644;  26  U.  S.  C.  5241) 

§225.359  Commercial  gauging.  Spir¬ 
its  shall  not  be  gauged  except  as  re¬ 
quired  for  official  purposes. 

SUBPART  Q — DEPOSIT  OF  SPIRITS  IN 
WAREHOUSE 

Deposit  in  Storage  Tanks 

§225.370  In  warehouse  on  distillery 
premises.  Distilled  spirits  of  160  de¬ 
grees  of  proof  or  more  may  be  received 
by  pipeline  or  in  tank  cars  or  tank  trucks 
from  a  registered  distillery  or  a  fruit  dis¬ 
tillery  and  wine  spirits  may  be  received 
by  pipeline  or  in  tank  cars  or  tank  trucks 
from  a  fruit  distillery  for  deposit  in 
storage  tanks  in  the  internal  revenue 
bonded  warehouse  located  on  distillery 
premises  where  produced;  Provided, 
That  (a)  brandy  of  any  proof  may  be 
received  by  pipeline  from  a  fruit  dis¬ 
tillery  and  deposited  in  storage  tanks; 

(b)  rum  of  not  less  than  150  degrees  of 
proof  intended  for  denaturation  may  be 
received  by  pipeline  from  a  registered 
distillery  for  deposit  in  storage  tanks; 

(c)  gin  of  any  proof  may  be  received 
by  pipeline  or  in  tank  cars  or  tank  trucks 
from  a  registered  distillery  and  deposited 
in  storage  tanks;  and  (d)  vodka  of  any 
proof  may  be  received  by  pipeline  or  in 
tank  cars  or  tank  trucks  from  a  regis¬ 
tered  distillery  and  deposited  in  metal, 
porcelain,  glass,  or  paraffin-lined  storage 
tanks. 

(68A  Stat.  634,  639  ,  645  ;  26  U.  S.  C.  5194,  5215, 
5242) 

§225.371  In  warehouse  contiguous  to 
distillery  premises.  Distilled  spirits  of 
160  degrees  of  proof  or  more  may  be  re¬ 
ceived  by  pipeline  or  in  tank  cars  or  tank 
trucks  from  a  registered  distillery  or  a 
fruit  distillery  and  wine  spirits  may  be 
received  by  pipeline  or  in  tank  cars  or 
tank  trucks  from  a  fruit  distillery  for 
deposit  in  storage  tanks  in  an  internal 
revenue  bonded  warehouse  located  con¬ 
tiguous  to  the  distillery  premises  where 
Produced:  Provided,  That  (a)  gin  of  any 
Proof  may  be  received  by  pipeline  or 
tank  cars  or  tank  trucks  from  a  regis¬ 
tered  distillery  for  deposit  in  storage 
»nks;  and  (b)  vodka  of  any  proof  may 
be  received  by  pipeline  or  tank  cars  or 
tank  trucks  from  a  registered  distillery 
tor  deposit  in  metal,  porcelain,  glass,  or 
Paraffin-lined  storage  tanks. 

524^,Stat' 634,  639,  645:  26  u>  s-  c-  5194*  5215> 

§  225.372  In  any  warehouse.  Distilled 
spirits  of  160  degrees  of  proof  or  more 
eceived  in  tank  cars  or  tank  trucks  from 
registered  distillery  or  a  fruit  distillery 
t*  wine  spirits  received  in  tank  cars 


or  tank  trucks  from  a  fruit  distillery,  or 
from  storage  tanks  in  an  internal  rev¬ 
enue  bonded  warehouse  may  be  depos¬ 
ited  in  storage  tanks  in  any  internal 
revenue  bonded  warehouse:  Provided, 
That  (a)  gin  of  any  proof  may  be  re¬ 
ceived  in  tank  cars  or  tank  trucks  from 
a  registered  distillery  or  internal  revenue 
bonded  warehouse  for  deposit  in  storage 
tanks;  and  (b)  vodka  of  any  proof  may 
be  received  in  tank  cars  or  tank  trucks 
from  a  registered  distillery  or  internal 
revenue  bonded  warehouse  for  deposit 
in  metal,  porcelain,  glass,  or  paraffin- 
lined  storage  tanks. 

(63A  Stat.  634,  639,  645;  26  U.  S.  C.  5194,  5215, 
5242) 

§  225.373  Supervision  of  pipeline 
transfers.  The  transfer  of  spirits  by 
pipeline  from  the  distillery  receiving  cis¬ 
terns  to  storage  tanks  in  a  bonded  ware¬ 
house  will  be  under  the  immediate 
supervision  of  the  storekeeper-gauger  in 
charge  of  the  distillery  receiving  cisterns 
and  the  storekeeper-gauger  in  charge  of 
the  warehouse,  if  one  is  assigned  to  the 
warehouse.  The  storekeeper-gauger  su¬ 
pervising  the  deposit  will  see  that  the 
outlet  and  all  other  openings,  except 
the  inlet,  are  closed  and  locked  when 
spirits  are  being  deposited ;  that  the  inlet 
and  all  other  openings,  except  the  outlet, 
are  closed  and  locked  when  spirits  are 
being  removed  from  such  tanks;  and 
that  the  valves  in  the  pipeline  are  so 
adjusted  by  the  proprietor  as  to  properly 
control  the  flow  of  spirits.  When  the 
spirits  have  been  deposited  in  the  tanks 
in  the  bonded  warehouse,  the  inlet  will  be 
immediately  closed  by  the  proprietor  and 
locked  by  the  storekeeper-gauger.  The 
storekeeper-gauger  will  at  such  time  note 
the  number  of  the  storage  tank  on  the 
gauge  report,  Form  1520,  covering  the 
deposit  of  the  spirits,  and  except  where 
such  spirits  were  gauged  in  the  distillery 
immediately  prior  to  transfer  by  pipe¬ 
line,  he  will  make  an  immediate  gauge 
and  prepare  a  gauge  report  on  Form 
1520  covering  the  deposit  of  the  spirits. 
The  openings  of  warehouse  tanks  con¬ 
taining  spirits,  and  the  valves  in  pipe¬ 
lines  leading  to  and  from  such  tanks, 
shall  be  kept  closed  and  locked  at  all 
times,  except  when  it  is  necessary  to  open 
such  tanks  for  inspection  or  gauging  pur¬ 
poses,  or  for  transfer  of  the  spirits. 
Whenever  spirits  are  transferred  into  or 
out  of  warehouse  tanks,  the  storekeeper- 
gauger  will  open  and  close  the  locks,  but 
it  shall  be  the  duty  of  the  proprietor  to 
manipulate  the  stopcocks  or  valves  con¬ 
trolling  the  flow  of  the  spirits. 

(68 A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  225.374  Tank  car  or  tank  truck 
transfers  for  deposit  in  storage  tanks. 
Where  spirits  received  by  tank  car  or 
tank  truck  are  to  be  deposited  in  storage 
tanks  in  a  bonded  warehouse,  the  store¬ 
keeper-gauger  will  carefully  examine 
the  tank  car  or  tank  truck  for  evidence 
of  loss  and  immediately  upon  transfer 
into  the  warehouse  he  will  gauge  the 
spirits  and  enter  the  details  of  gauge 
on  the  Form  1520  covering  the  transfer. 
The  serial  number  of  the  storage  tank 
and  the  quantity  deposited  therein  will 
be  entered  on  the  form.  If  the  spirits 
are  deposited  in  more  than  one  storage 
tank,  a  separate  Form  1520  will  be  pre¬ 


pared  covering  the  deposit  in  each  ad¬ 
ditional  tank.  Where  the  gauge  dis¬ 
closes  a  loss  or  shortage,  he  will  proceed 
as  required  by  §  225.486.  The  store¬ 
keeper-gauger  will  see  that  the  openings 
of  the  tanks  and  valves  of  the  pipelines 
are  controlled  and  adjusted  as  provided 
in  §  225.373  relating  to  pipelne  transfers. 
(68 A  Stat.  634,  645;  26  U.  J5.  C.  5194,  5242) 

§  225.375  Custody  of  keys.  The  keys 
to  all  Government  locks  on  valves  in 
pipelines  used  for  conveying  spirits  from 
the  distillery  receiving  cisterns  to  ware¬ 
house  storage  tanks  shall  remain  at  all 
times  in  the  custody  of  the  storekeeper- 
gauger  in  charge  of  the  distillery  receiv¬ 
ing  cisterns,  except  that  if  a  storekeeper- 
gauger  is  exclusively  assigned  to  the 
bonded  warehouse,  such  storekeeper- 
gauger  shall  have  custody  of  the  keys  to 
locks  within  the  warehouse. 

(68 A  Stat.  634,  645;  26  U.  S.  C.  5194,  5242) 

§  225.376  Marking  of  tanks.  When 
spirits  are  deposited  in  warehouse  stor¬ 
age  tanks  the  warehouseman  shall 
plainly  and  legibly  mark  on  each  tank 
the  kind  of  spirits  deposited  therein,  the 
date  of  the  entry  for  deposit,  and  the 
proof  at  which  the  spirits  were  distilled 
(“Distilled  190  Proof  or  over,”  or  “Dis¬ 
tilled  between  160  and  190  Proof,”  as  the 
case  may  be) .  Such  marks  shall  be  com¬ 
pletely  erased  by  the  warehouseman 
each  time  the  tank  is  emptied.  Where 
wine  spirits  for  use  in  the  production 
of  wine,  or  rum  of  not  less  than  150 
degrees  of  proof  for  denaturation,  or 
spirits  intended  for  exportation  in  tank 
cars,  are  transferred  into  warehouse 
storage  tanks,  the  warehouseman  shall 
plainly  and  legibly  stencil  upon  such 
tanks  the  words  “For  Use  in  Wine  Pro¬ 
duction,”  “For  Denaturation,”  or  “For 
Exportation,”  respectively,  in  addition 
to  the  other  markings  required  by  this 
part. 

(68 A  Stat.  634,  645;  26  U.  S.  C.  5194,  5242) 

§  225.377  Prohibited  mingling  in  stor¬ 
age  tanks.  Spirits  which  were  produced 
from  different  materials,  or  by  two  or 
more  distillers,  or  at  two  or  more  dis¬ 
tilleries,  or  during  different  distilling 
seasons  and  years,  or  which  differ  in 
kind  according  to  the  standards  of  iden¬ 
tity  established  under  the  Federal  Alco¬ 
hol  Administration  Act,  or  which  are 
otherwise  heterogenous,  may  not  be 
mingled  in  storage  tanks. 

(Sec.  205,  49  Stat.  981  as  amended,  68A  Stat. 
616,  634;  2h  U.  S.  C.  5082,  5194,  27  U.  S.  C.  205) 

§  225.378  Limitation  on  deposits  in 
same  tank.  When  the  drawing  of  spirits 
from  a  warehouse  gauging  tank  has 
begun,  no  further  deposit  of  spirits 
therein  will  be  permitted  until  the  tank 
has  been  completely  emptied.  It  will 
not  be  necessary  to  empty  a  warehouse 
storage  tank  before  making  additional 
deposits  of  spirits  therein,  provided  the 
spirits  so  mingled  meet  the  requirements 
of  §  225.377.  However,  spirits  must  not 
be  run  into  and  drawn  from  the  same 
tank  simultaneously.  If,  in  order  to 
utilize  a  large  storage  tank,  a  proprietor 
desires  to  transfer  the  spirits  remaining 
therein  to  a  smaller  tank,  such  transfer 
may  be  made  upon  application  to  the 
storekeeper-gauger  in  charge.  The 
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transfer  from  one  storage  tank  to  an¬ 
other  must  be  made  under  the  immediate 
supervision  of  a  storekeeper-gauger  who 
will  note  the  number  of  the  storage  tank 
on  the  Form  1520  covering  the  deposit  of 
the  spirits  in  the  warehouse. 

(68A  Stat.  616,  634;  26  U.  S.  C.  5082,  5194) 

Spirits  Received  in  Casks  or  Other 
Approved  Containers 

§  225.379  From  distillery  on  same  or 
contiguous  premises.  Where  spirits  are 
received  in  packages  for  deposit  from  a 
distillery  on  the  same  or  contiguous 
premises,  the  packages  will  be  trans¬ 
ferred  from  the  distillery  cistern  room  or 
fruit  distillery,  as  the  case  may  be,  to  the 
warehouse  under  the  supervision  of  the 
storekeeper-gauger  in  charge  of  the  cis¬ 
tern  room  or  fruit  distillery  and  the 
storekeeper- gauger  in  charge  of  the 
warehouse. 

(68 A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  225.380  From  distillery  not  on  the 
same  or  contiguous  premises  or  from 
another  warehouse.  When  spirits  are 
received  from  a  distillery  not  on  the  same 
or  contiguous  premises  or  from  another 
internal  revenue  bonded  warehouse  for 
deposit,  the  storekeeper- gauger  will  ex¬ 
amine  and  weigh  each  package  and  enter 
the  weight  on  Form  1520  or  Form  1619: 
Provided,  That  the  weighing  of  packages 
will  not  be  required  (a)  where  spirits  are 
transferred  in  bond,  from  any  distillery 
or  internal  revenue  bonded  warehouse, 
in  conveyances  sealed  with  Government 
cap  seals  in  accordance  with  the  provi¬ 
sions  of  §  225.732  and  the  conveyances 
are  received  with  such  seals  intact,  or 
(b)  where  spirits  are  received  from  a 
distillery  not  on  the  same  or  contiguous 
premises,  or  from  another  warehouse, 
operated  by  the  consignee  or  an  affiliate 
or  subsidiary  of  the  consignee  in  the  im¬ 
mediate  vicinity  so  the  transfer  can  be 
under  observation  by  internal  revenue 
officers ;  where  packages  are  received 
without  weighing  the  storekeeper-gauger 
will  so  indicate  in  the  appropriate  col¬ 
umn  on  Form  1520  or  1619.  Where  ma¬ 
terial  discrepancies  between  shipping 
and  receiving  weights  are  found  or  where 
containers  bear  evidence  of  having  sus¬ 
tained  loss  in  transit  the  storekeeper- 
gauger  will  follow  the  procedure  pre¬ 
scribed  in  §  225.381.  The  procedure 
prescribed  in  §  225.382  will  be  followed  as 
to  spirits  received  in  tank  cars  or  tank 
trucks. 

(68 A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.381  Examination  of  packages. 
Where  packages  of  spirits  are  received 
bearing  evidence  of  having  sustained 
unusual  losses  in  transit,  or  where  ma¬ 
terial  discrepancies  are  found  by  the 
comparison  of  shipping  weight  with  the 
weight  ascertained  at  the  receiving 
warehouse,  the  storekeeper-gauger  will 
observe  the  following  procedure: 

(a)  Examine  the  condition  of  the 
cooperage  of  each  such  package. 

(b)  Make  a  gauge  of  each  such  pack¬ 
age  and  enter  in  the  “Receiving  gauge” 
columns  of  the  Form  1520  or  1619,  as  the 
case  may  be,  the  gross  weight  and  proof 
of  each  package  and  in  the  loss  column 
enter  the  difference  in  weight  between 
the  amount  shipped  and  the  amount  re¬ 


ceived.  The  storekeeper-gauger  will  also 
note  on  the  reverse  of  the  Forms  1520 
or  1619  the  condition  of  the  cooperage 
and  whether  in  his  opinion  the  loss  was 
occasioned  by  theft,  accident,  or  other 
determinable  cause.  In  the  event  the 
loss  sustained  from  any  package  appears 
to  have  been  the  result  of  theft,  such 
package  will  be  detained  and  reported  to 
the  assistant  regional  commissioner  in 
accordance  wTith  the  procedure  pre¬ 
scribed  in  §  225.486. 

(68 A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.382  Examination  of  tank  cars 
and  tank  trucks.  The  storekeeper- 
gauger  will  carefully  examine  each  tank 
car  and  tank  truck  of  spirits  upon  its 
arrival  at  the  warehouse  for  evidence  of 
loss  and  will  determine  if  the  seals 
affixed  at  the  shipping  premises  are  in¬ 
tact.*  Where  the  tank  car  or  tank  truck 
bears  evidence  of  tampering,  or  of  un¬ 
usual  loss  that  cannot  be  satisfactorily 
explained,  it  will  be  temporarily  de¬ 
tained  pending  further  investigation  in 
accordance  w’ith  the  applicable  provi¬ 
sions  of  §§  225.480  to  225.495.  Where 
the  tank  car  or  tank  truck  bears  no 
evidence  of  tampering,  or  of  unusual  loss 
that  cannot  be  satisfactorily  explained, 
the  spirits  may  be  taxpaid  on  the  filling 
gauge,  in  accordance  with  §§  225.383  and 
225.680.  Where  the  spirits  are  not  to  be 
so  taxpaid,  they  will  be  gauged  in  a 
gauging  tank,  or  by  volumetric  measure¬ 
ment  in  the  tank  car  or  tank  truck  and 
reported  on  Form  1520  covering  the 
transfer.  Where  the  spirits  are  less  than 
160  degrees  of  proof  and  are  gauged  in 
a  gauging  tank,  they  will  be  immediately 
returned  to  the  tank  car  or  tank  truck 
for  storage  therein  in  the  warehouse 
pending  taxpayment  or  further  transfer 
in  bond  in  accordance  with  §  225.402: 
Provided,  That  gin  and  vodka  of  any 
proof  and  wine  spirits  may  be  trans¬ 
ferred  to  warehouse  storage  tanks  in 
accordance  with  §  225.402.  Where  the 
spirits  are  16Q  degrees  or  more  of  proof, 
they  may  be  returned  to  the  tank  car 
or  tank  truck,  or  transferred  to  ware¬ 
house  storage  tanks  in  accordance  with 
§  225.402.  Where,  after  gauge,  the 
spirits  are  retained  in  or  returned  to 
the  tank  car  or  tank  truck,  the  car  or 
tank  truck  will  be  sealed  pending  tax- 
payment  or  further  transfer  in  bond. 

(68 A  Stat.  599,  604,  634,  647;  26  U.  S.  C.  5006, 
5011,  5194,  5245) 

§  225.383  Taxpayment  on  filling  gauge. 
When  spirits  are  received  in  bond  in  a 
tank  car  or  tank  truck  they  may\  be  tax- 
paid  without  regauge  only  where  the 
spirits  were  reduced  to  a  whole  degree  of 
proof  when  the  car  or  truck  was  filled, 
or  the  fractional  degree  of  proof  was 
used  in  determining  the  proof  gallonage 
drawn  into  the  car  or  truck,  and  such 
fact  was  noted  by  the  storekeeper-gauger 
on  the  Form  1520  covering  the  filling 
gauge. 

(68 A  Stat.  647;  26  U.  S.  C.  5245) 

§  225.384  Examination  and  deposit  of 
cases.  Where  spirits  bottled  in  bond  are 
received  from  another  bonded  ware¬ 
house  for  deposit,  the  storekeeper- 
gauger  will  carefully  examine  the  ship¬ 
ment  upon  its  arrival  and,  where  the 


cases  bear  evidence  of  having  sustained 
losses,  he  will  note  the  loss  on  Form  1620 
In  the  event  any  of  the  cases  in  a  ship.! 
ment  bear  evidence  of  loss  by  theft,  such 
cases  will  be  detained  and  reported  to  the 
assistant  regional  commissioner  in  ac¬ 
cordance  with  the  procedure  prescribed 
in  §  225.486. 

(68 A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.385  Disposition  of  deposit  forms 
Where  spirits  are  received  from  a  dis¬ 
tillery  operated  by  the  proprietor  on  the 
same  or  contiguous  premises,  the  store¬ 
keeper-gauger  in  charge  at  the  receiving 
warehouse  will  retain  the  copy  of  Form 
1520  covering  the  deposit  of  the  spirits. 
Upon  the  deposit  of  spirits  received  from 
a  distillery  not  operated  by  the  propri¬ 
etor  of  the  warehouse  on  the  same  or 
contiguous  premises,  or  from  another 
bonded  warehouse,  the  storekeeper- 
gauger  at  the  receiving  warehouse  will 
follow  the  procedure  prescribed  by 
§  225.751  for  transfers  between  ware¬ 
houses  in  the  same  region  and  §  225.756 
for  transfers  between  warehouses  in  dif¬ 
ferent  regions. 

Sufficiency  of  Bond 

§  225.386  Storekeeper-gauger  to  be 
informed.  Where  spirits  are  received 
for  deposit  from  a  distillery  operated  by 
the  proprietor  of  the  warehouse  on  the 
same  or  contiguous  premises,  and  the 
penal  sum  of  the  transportation  and 
warehousing  bond  is  less  than  the  max¬ 
imum  of  $200,000,  as  shown  by  the  rec¬ 
ord  furnished  by  the  assistant  regional 
commissioner  pursuant  to  §  225.314,  the 
storekeeper-gauger  in  charge  of  the 
warehouse  will  see  that  the  tax  liability 
on  the  quantity  of  spirits  deposited  in 
the  warehouse,  plus  the  tax  liability  on 
the  spirits  represented  by  all  outstand¬ 
ing  approved  Forms  236  (§§  225.734  and 
225.753)  is  within  the  limits  of  the  penal 
sum  of  the  bond.  Such  information 
shall  also  be  furnished  where  brandies 
are  blended  under  the  provisions  of  sec¬ 
tion  5023,  I.  R.  C.  (when  the  penal  sum 
of  the  bond  is  less  than  the  maximum), 
and  the  storekeeper-gauger  shall  see 
that  the  penal  sum  of  the  bond  is  suffici¬ 
ent  to  cover  the  additional  tax  of  30 
cents  a  proof  gallon  on  all  blended 
brandy  on  hand  or  in  transit  to  the 
warehouse  at  any  one  time  as  well  as  the 
tax  under  section  5001  (a)  (1),  I-  R  C., 
on  all  brandy  on  hand  at  any  one  time. 

(68 A  Stat.  606,  643;  26  U.  S.  C.  5023,  5232) 

Records  and  Reports 

§  225.387  Storekeeper -gauger's  copies 
of  deposit  forms.  All  copies  of  Forms 
236,  1520,  1619,  and  1620,  covering  the 
deposit  of  spirits  in  internal  revenue 
bonded  warehouses,  and  all  copies  of 
Forms  1685  and  1520  covering  the  blend¬ 
ing  of  brandy  and  the  return  thereof  to 
the  storage  portion  of  the  warehouse, 
shall  be  filed  by  the  storekeeper-gauger 
as  permanent  records,  in  accordance  witn 
the  procedure  prescribed  in  Subpart  TT 
of  this  part. 

(68 A  Stat.  606,  634,  644  ;  26  U.  S.  C.  5023, 
5194,  5241) 

§  225.388  Forms  1513  and  1621.  The 
storekeeper-gauger  in  charge  of  an  in¬ 
ternal  revenue  bonded  warehouse  shall 
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report  all  spirits  deposited  in  the  ware¬ 
house  including  blended  brandies 
returned  from  the  brandy-blending  de¬ 
partment,  on  his  monthly  bonded  ware¬ 
house  report,  Form  1513,  and  shall  make 
appropriate  entries  in  his  summary  of 
deposits  and  withdrawals.  Form  1621,  as 
provided  in  §  225.1100. 
subpart  r— storage  of  distilled  spirits  in 

WAREHOUSE 

5  225.400  Kinds  of  containers.  Dis¬ 
tilled  spirits  may  be  stored  in  an  internal 
revenue  bonded  warehouse: 

(a)  In  the  distiller’s  original  pack¬ 
ages  in  which  received,  including,  in  the 
case  of  spirits  intended  for  temporary 
storage  pending  exportation,  wooden 
packages  containing  two  or  more  metal¬ 
lic  cans  having  a  capacity  of  not  less 
than  5  wine  gallons  each; 

<b)  In  cases,  where  spirits  are  bottled 
in  bond ; 

(c)  In  casks,  barrels,  or  similar 
wooden  packages,  or  in  drums  or  similar 
metal  packages,  having  a  capacity  of  not 
less  than  10  wine  gallons  each,  filled 
from  warehouse  storage  tanks  or  into 
which  the  contents  of  the  distiller’s 
original  packages  were  transferred  in 
accordance  with  §§  225.407  to  225.417; 

(d)  In  storage  tanks  (1)  in  any  ware¬ 
house  if  the  spirits  are  160  degrees  or 
more  of  proof;  or  (2)  in  a  warehouse  lo¬ 
cated  on  the  premises  of  the  distillery 
where  the  spirits  were  produced  and 
such  spirits  are  rum  of  not  less  than 
150  degrees  of  proof  received  by  pipeline 
and  are  intended  for  denaturation;  or 
(3)  in  a  warehouse  located  on  the 
premises  of  a  fruit  distillery  where  the 
spirits  were  produced;  or  (4)  in  any 
warehouse  where  the  spirits  are  gin  or 
vodka  of  any  proof  or  wine  spirits :  Pro- 
tided,  That  tanks  for  the  storage  of 
vodka  must  be  metal,  porcelain,  glass,  or 
paraffin-lined ;  and 

(e)  In  tank  cars  or  tank  trucks. 

(68 A  Stat.  633,  634,  640,  645;  26  U.  S.  C.  5193, 
5194,  5215,  5243)  • 

Method  of  Storage 

5  225.401  Containers  to  be  accessible. 
Packages  of  distilled  spirits  deposited  in 
an  internal  revenue  bonded  warehouse 
must  be  stored  therein  in  such  a  manner 
that  they  may  be  readily  inspected  and 
examined  by  internal  revenue  officers. 
Aisles  of  sufficient  width  to  permit  pas- 
I  sage  for  the  purpose  of  inspecting  and  re¬ 
pairing  the  cooperage  must  be  provided 
between  rows  of  barrels.  The  barrels 
must  not  be  so  superimposed  upon  each 
other  as  to  prevent  inspection  and  repair 
of  cooperage  or  to  prevent  or  interfere 
*ith  their  removal  from  rows  or  tiers  for 
gauging,  repairing  cooperage,  etc.  Cases 
of  spirits  must  be  so  stored  that  they 
Pmy  be  readily  inventoried.  The  cases 
®ay  be  stored  in  stacks  or  blocks  if  seg¬ 
regated  according  to  distillers,  kinds  of 
sP‘nts,  and  sizes  of  bottles,  and  kept  ar- 
ranged  in  serial  order.  Aisles  and  pas¬ 
sageways  must  be  kept  open  and  not  be 
Permitted  to  become  blocked  by  packages 
°r  other  articles. 

108A  Stat.  633  ;  26  U.  S.  C.  5193) 

§  225.402  Storage  in  tank  cars 
tank  trucks.  Where  spirits  are  re¬ 


ceived  in  tank  cars  or  tank  trucks 
for  storage  in  bond,  the  spirits  may  be 
transferred  to  warehouse  storage  tanks 
provided  the  spirits  are  160  degrees  of 
proof  or  more.  If  the  spirits  are  less 
than  160  degrees  of  proof,  such  tank  cars 
or  tank  trucks  must  be  run  within  the 
warehouse  and  remain  therein  pending 
taxpayment  or  further  transfer  in  bond: 
Provided,  That  gin  and  vodka  of  any 
proof  and  wine  spirits  may  be  trans¬ 
ferred  in  bond  in  tank  cars  or  tank 
trucks  and  such  gin,  vodka,  or  wine 
spirits  may  be  deposited  in  storage  tanks 
in  any  internal  revenue  bonded  ware¬ 
house. 

(68A  Stat.  633,  634,  640;  26  U.  S.  C.  5193, 
5194,  5215) 

§  225.403  Failure  to  properly  store 
spirits.  Where  the  proprietor  so  stores 
packages  of  spirits  that  they  cannot  be 
readily  inspected,  or  removed  with  facil¬ 
ity  from  row's  or  tiers  for  gauging,  re¬ 
pairing  of  cooperage,  or  other  proper 
purposes,  or  that  unnecessary  loss  is 
likely  to  occur  from  superimposing  pack¬ 
ages  upon  each  other,  or  from  deteriora¬ 
tion  of  the  cooperage  due  to  other  causes 
or  where  spirits  are  stored  in  tanks  and 
such  tanks  are  not  kept  in  good  condition 
so  as  to  preclude  unnecessary  loss  of  spir¬ 
its  therefrom,  the  storekeeper-gauger 
will  make  report  thereof  in  writing  to 
the  assistant  regional  commissioner, 
who  will  require  the  proprietor  to  make 
the  necessary  correction.  The  proprie¬ 
tor  must  take  whatever  steps  are  neces¬ 
sary  to  avoid  unnecessary  loss  or 
wastage  of  spirits  in  the  warehouse. 

x  ( 68A  Stat.  604,  633,  634;  26  U.  S.  C.  5011,  5193, 
5194) 

§  225.404  Facilities  for  examination. 
The  proprietor  shall  furnish  all  assist¬ 
ance,  lights,  ladders,  and  other  facilities 
necessary  to  enable  internal  revenue 
officers  to  examine  warehouse  premises 
and  equipment  and  all  containers  of 
spirits  stored  therein. 

(68 A  Stat.  643,  644;  26  U.  S.  C.  5231,  5241) 

§  225.405  Facilities  for  gauging.  The 
proprietor  of  the  warehouse  must  pro¬ 
vide  adequate  assistance  and  facilities  to 
enable  the  storekeeper-gauger  to  gauge 
any  packages  which,  in  the  officer’s 
opinion,  have  been  tampered  with  or 
from  which  unnecessary  loss  has 
occurred. 

(68 A  Stat.  604,  643,  644;  26  U.  S.  C.  5011,  5231, 
5241) 

§  225.406  Facilities  for  recoopering. 
The  proprietor  must  provide  suitable 
facilities  for  the  recoopering  of  spirits 
stored  in  the  warehouse.  Where  a  con¬ 
siderable  amount  of  recoopering  is  done, 
a  separate  room  to  be  used  exclusively 
for  the  purpose  should  be  provided.  If 
a  separate  room  is  not  provided,  the 
facilities  to  be  used  for  recoopering 
spirits  must  be  arranged  and  the  work 
performed  in  such  a  manner  as  to  avoid 
unnecessary  loss  or  wastage  of  spirits 
or  impairing  the  safety  of  other  spirits 
or  rendering  the  required  supervision  by 
the  storekeeper-gauger  more  difficult. 

(68A  Stat.  633,  634,  643;  26  U.  S.  C.  5193, 
5194,  5231) 


Filling  Packages  From  Storage  Tanks 

§  225.407  Gauging.  Distilled  spirits 
may  be  drawn  into  packages  from  stor¬ 
age  tanks  in  accordance  with  this  part. 
If  the  distilled  spirits  in  the  tank  are 
found  to  be  other  than  a  whole  degree  of 
proof,  adjustment  to  a  whole  degree  must 
be  made  by  the  proprietor  before  with¬ 
drawal  into  packages.  Each  package 
must  be  gauged  by  the  storekeeper- 
gauger.  Before  determining  the  original 
tare  of  packages,  the  storekeeper- 
gauger  will  examine  them  and  will  not 
permit  the  use  of  any  package  which  con¬ 
tains  or  has  on  its  exterior  or  interior 
any  unauthorized  substance  which  will 
prevent  the  correct  ascertainment  of  the 
tare.  The  tare  of  the  empty  package 
will  be  determined  and  will  be  marked 
on  the  package  and  recorded  on  Form 
1520.  Weights  shall  be  determined  in 
pounds  and  one-half  pounds. 

(68A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§  225.408  Reduction  in  proof.  Spirits 
in  warehouse  storage  tanks  which  were 
produced  at  190  degrees  of  proof  or  more 
may  be  reduced  in  such  storage  tanks  to 
not  less  than  111  degrees  of  proof  prior 
to  being  drawn  into  packages.  The  spir¬ 
its  will  be  reduced  by  the  proprietor  of 
the  bonded  warehouse  under  the  imme¬ 
diate  supervision  of  the  storekeeper- 
gauger.  Spirits  of  less  than  160  degrees 
of  proof  may  not  be  withdrawn  from 
storage  tanks  into  tank  cars  or  tank 
trucks  for  transfer  in  bond:  Provided. 
That  gin  and  vodka  of  any  proof  and 
wine  spirits  may  be  withdrawn  from 
storage  tanks  into  tank  cars  or  tank 
trucks  for  transfer  in  bond.  Wine  spirits 
produced  from  the  distilling  material 
authorized  under  section  5215,  I.  R.  C., 
may  not  be  reduced  with  water.- 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.409  Marking  and  branding  pack¬ 
ages  filled  from  storage  tanks.  The  pro¬ 
prietor  shall  plainly  and  durably  burn, 
cut,  imprint,  or  stencil  on  the  head  of 
each  package  filled  from  a  warehouse 
storage  tank,  in  letters  and  figures  not 
less  than  three-fourths  inch  in  height 
(not  less  than  one-half  inch  in  height  for 
one-half  barrels),  the  name  of  the  dis¬ 
tiller  or  the  person  in  whose  name  the 
spirits  were  produced,  the  registry  num¬ 
ber  of  the  distillery,  the  city  or  town  and 
State  in  which  the  distillery  is  located, 
kind  of  cooperage  (as  charred,  recharred, 
plain,  etc.),  serial  number  of  the  pack¬ 
age,  kind  of  spirits,  the  date  of  filling, 
and  in  letters  and  figures  not  less  than 
one-half  inch  in  height,  the  proof  at 
which  distilled,  the  original  proof  gallons, 
the  original  proof  and  tare  determined 
at  time  of  filling,  the  date  of  original 
entry  of  the  spirits  for  deposit,  and  the 
warehouse  number  and  State  in  which 
located.  This  head  shall  be  designated 
the  Government  head.  The  ink  used  in 
applying  marks  and  brands  shall  be  of 
suitable  quality  to  effect  durability  and 
legibility  and  the  heads  of  the  packages 
shall  be  sufficiently  smooth  and  free  from 
defects  to  permit  the  marks  and  brands 
to  be  clearly  and  distinctly  applied.  No 
marks  other  than  those  required  by  this 
part  shall  be  placed  upon  the  Govern¬ 
ment  head  of  a  package.  All  marking 
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and  branding  shall  be  performed  by  the 
proprietor  under  the  immediate  super-  , 
vision  of  the  storekeeper-gauger.  The 
State  and  registry  number  may  be  com¬ 
bined  and  abbreviated  as  “Calif-708.” 
The  kind  of  cooperage  may  be  abbre¬ 
viated  “C”  for  charred,  “REC”  for 
recharred,  “P”  for  plain,  “PAR”  for  par¬ 
affined,  “G”  for  glued,  and  “R”  for  reused 
(not  recharred).  In  addition  to  these 
marks  the  letters  “PS”  (pre-soaked)  will 
follow  the  letters  indicating  the  kind  of 
cooperage  if  the  barrel  has  been  steamed 
or  water  soaked  prior  to  filling.  Sym¬ 
bols  may  be  used  to  designate  the  proof 
of  distillation,  e.  g.,  “D190P”  for  “Dis¬ 
tilled  190  proof  or  over,”  “D160-190P”  for 
“Distilled  between  160  and  190  proof” 
and  “D160P”  for  “Distilled  not  over  160 
proof,”  or  in  the  case  of  spirits  derived 
from  fruit,  “D170-190P”  for  “Distilled 
between  170  and  190  proof”  and  “D170P” 
for  “Distilled  not  over  170  proof.”  The 
date  of  original  entry  of  the  spirits  for 
deposit  and  the  warehouse  number  and 
State  in  which  located  may  be  abbrevi¬ 
ated  as  “Orig.  Ent.  5-19-48”  and  “I.  R.  B. 
W.4-N.  Y.” 

(68 A  Stat.  633,  634,  640;  26  U.  S.  C.  5193,  5194, 
5215) 

§  225.410  Report  of  gauge.  Form  1520. 
The  storekeeper-gauger  will  enter  the 
details  of  the  gauge  on  Form  1520  and 
will  note  on  each  copy  of  the  form  the 
date  of  the  original  entry  for  deposit 
and  the  proof  of  distillation  of  the  spir¬ 
its.  If  the  spirits  are  to  be  stored  in  the 
warehouse  in  which  packaged,  an  origi¬ 
nal  and  two  copies  of  Form  1520  will  be 
prepared,  one  of  which  will  be  forwarded 
to  the  assistant  regional  commissioner, 
one  to  the  warehouseman  and  the  re¬ 
maining  copy  retained  for  file.  If  the 
spirits  are  to  be  immediately  transferred 
to  another  warehouse,  an  original  and 
five  copies  of  Form  1520  will  be  prepared. 
In  case  of  packages  filled  for  immediate 
transfer  in  bond  the  forms  will  be  dis¬ 
tributed  as  provided  in  §  225.750  or 
§  225.755. 

(68 A  Stat.  647;  26  U.  S.  C.  5246) 

§  225.411  Numbering  of  p  a  ck  a  g  e  s. 
All  packages  filled  from  warehouse  stor¬ 
age  or  gauging  tanks  shall  be  serially 
numbered,  separately  from  packages 
filled  at  the  distillery,  beginning  with 
number  1,  preceded  by  the  letter  “T”,  as 
T-l,  T-2,  etc. 

(68 A  Stat.  633  ,  634,  640;  26  U.  S.  C.  5193, 
5194,  5215) 

§  225.412  Determining  date  of  origi¬ 
nal  entry.  Where  distilled  spirits  are 
deposited  in  a  warehouse  storage  tank  on 
different  dates,  the  date  of  entry  for 
deposit  of  the  spirits  first  deposited  in 
such  tank  shall  be  considered  the  date 
of  entry  for  the  deposit  of  the  entire 
contents  of  the  tank,  for  the  purpose  of 
determining  the  period  of  storage  in 
bond. 

Change  of  Packages 

§  225.413  To  prevent  loss  by  leakage. 
When  it  becomes  necessary,  in  order  to 
prevent  loss  by  leakage  or  wastage,  the 
contents  of  a  package  of  spirits  stored  in 
a  bonded  warehouse  may  be  transferred 
to  another  package,  but  such  transfer 
must  be  made  under  the  supervision  of 


a  storekeeper-gauger.  The  new  package 
must  be  of  the  same  kind  of  cooperage, 
unless  the  spirits  are  to  be  repackaged 
as  provided  in  §  225.415,  and  must  be 
given  the  same  serial  number,  marks  and 
brands  (except  the  tare)  as  the  original 
package.  The  storekeeper-gauger  will 
take  the  tare  of  the  new  package  and 
require  it  to  be  marked  on  the  package 
before  transfer  of  the  spirits.  When 
such  change  of  package  is  made  the 
storekeeper-gauger  will  note  the  change 
of  package  together  with  the  tare  of  the 
new  package  on  his  copy  of  Form  1520 
or  Form  1619  covering  deposit  of  the 
spirits  in  the  warehouse. 

§  225.414  For  exportation.  For  the 
purpose  of  exportation,  the  contents  of 
an  original  package  may  be  transferred 
to  one  or  more  such  packages  as  the 
warehouseman  desires  to  export,  or  the 
contents  of  two  or  more  original  pack¬ 
ages  may  be  consolidated  into  one  pack¬ 
age,  while  stored  in  bond,  but  such 
changes  of  packages  must  be  made  under 
the  immediate  super-vision  of  the  store¬ 
keeper-gauger  and  w  ithin  the  limitations 
and  in  accordance  with  the  procedure 
prescribed  in  Subpart  GG  of  this  part. 
(68 A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.415  To  change  kind  of  cooper¬ 
age.  Where  it  is  desired  to  transfer  the 
spirits  from  one  kind  of  cooperage  to 
another,  as,  for  example,  from  a  plain 
or  reused  package  to  a  charred  new 
package,  request  for  such  transfer  must 
be  made  to  the  assistant  regional  com¬ 
missioner  by  the  proprietor  of  the  ware¬ 
house  in  which  the  spirits  are  stored 
and  if  such  request  is  approved  the 
transfer  must  be  made  under  the  imme¬ 
diate  supervision  of  the  storekeeper- 
gauger  and  in  accordance  with  the  pro¬ 
cedure  prescribed  in  §  225.417. 

§  225.416  Request  to  assistant  re¬ 
gional  commissioner.  The  request  to 
the  assistant  regional  commissioner 
for  permission  to  change  the  kind  of 
cooperage  must  give  the  serial  number 
of  the  package  or  packages,  kind  of 
original  cooperage,  kind  of  cooperage  de¬ 
sired  to  be  used,  name  of  the  distiller, 
registered  number  and  location  (city  or 
town,  and  State)  of  the  distillery  at 
which  the  spirits  were  produced  and  the 
reason  why  the  change  is  desired.  If 
the  assistant  regional  commissioner 
approves  the  request,  he  will  so  notify 
the  proprietor  and  will  direct  the  trans¬ 
fer  to  be  made  under  the  immedi¬ 
ate  supervision  of  the  storekeeper- 
gauger. 

§  225.417  Marking  neio  packages. 
Each  new  package  wTill  be  given  the  same 
serial  number,  marks,  and  brands  (ex¬ 
cept  the  tare  .and  kind  of  cooperage)  as 
the  original  package,  and  will  contain 
only  spirits  from  one  package.  The 
storekeeper- gauger  will  take  the  tare  of 
the  new  package  and  require  it  to  be 
marked  on  the  new  package  before  the 
transfer,  and  upon  completion  of  the 
transfer  will  prepare  and  sign  a  label  to 
be  affixed  by  the  proprietor  to  the  head 
of  each  new  package  in  the  manner 
prescribed  in  this  part  for  the  affixing 
of  wholesale  liquor  dealer’s  stamps.  The 
label  shall  be  in  the  following  form; 


The  spirits  contained  In  this  packa» 

serial  No. - -  were  transferred  to  new 

- - barrel  under  date  0f 

(Kind  of  cooperage) 

— . by  authority  of  letter 

dated - • - -  The  package 

from  which  the  spirits  herein  were  trana- 
ferred  was  a _ barrel. 

(Kind  of  cooperage) 

(Storekeeper-gauger)*" 

When  such  a  change  of  package  is  made 
the  storekeeper-gauger  will  note  the  tare 
of  the  new  package  on  Form  1520  or 
Form  1619  covering  deposit  of  the  spirits 
and  advise  the  assistant  regional  com¬ 
missioner  that  the  change  has  been 
made.  If  the  new  package  should  be 
transferred  in  bond  the  storekeeper, 
gauger  will  make  a  notation  on  the 
transfer  Form  1619  showing  the  date  of 
the  change  of  package  and  the  tare  of 
the  new  package. 

Trade  Marks  and  Caution  Notices 

§  225.418  Must  not  resemble  revenue 
stamp.  No  person  shall  affix  or  cause  to 
be  affixed  to  or  upon  any  cask  or  package 
containing  or  intended  to  contain  dis¬ 
tilled  spirits  any  imitation  stamp  or 
other  engraved,  printed,  stamped,  or 
photographed  label',  device,  or  token, 
whether  the  same  be  designed  as  a  trade¬ 
mark,  caution  notice,  caution,  or  other¬ 
wise,  and  which  shall  be  in  the  similitude 
or  likeness  of  or  shall  have  the  sem¬ 
blance  or  general  appearance  of  any  in¬ 
ternal  revenue  stamp  required  by  law  to 
be  affixed  to  or  upon  any  cask  or  package 
containing  distilled  spirits. 

§  225.419  Canceling  of  labels  forbid¬ 
den.  The  storekeeper-gauger  must  not 
apply,  or  permit  the  application  of,  a 
canceling  plate  to  any  caution  notice, 
trade-mark,  or  similar  device  which  may 
be  attached  to  casks  or  packages  of  dis¬ 
tilled  spirits. 

§  225.420  Placing  on  Government 
head  forbidden.  No  marks,  brands, 
caution  notices,  or  other  devices  what¬ 
soever  will  be  permitted  on  the  Govern¬ 
ment  head  of  any  package,  ether  than 
the  stamps,  labels,  marks,  or  brands  re¬ 
quired  or  authorized  to  be  affixed  by 
Federal  law  or  this  part. 

Quick-Aging  of  Spirits 

§  225.421  Approval  of  apparatus  and 
process  required.  Distilled  spirits  may  be 
quick-aged  by  heating  during  storage  in 
an  internal  revenue  bonded  warehouse, 
provided  the  apparatus  and  process 
are  approved  by  the  Director,  Alcohol 
'  and  Tobacco  Tax  Division,  and  suitable 
arrangements  are  made  for  operation  of 
the  process.  The  proprietor  of  a  bonded 
warehouse  desiring  to  quick-age  spirits 
therein  shall  file  application  in  duplicate 
with  the  assistant  regional  commissioner 
for  approval  of  the  process,  and  must  set 
forth  in  such  application  a  complete  de¬ 
scription  of  the  apparatus  and  process 
and  a  brief  description  of  the  building, 
room,  or  space  in  >vhich  the  quick-aging 
is  to  be  conducted.  The  assistant  re¬ 
gional  commissioner  will  forward  one 
copy  of  the  application  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  witn 
his  recommendation.  The  applicant 
will  be  informed  through  the  assistant 
regional  commissioner  of  the  Director  , 


FEDERAL  REGISTER 


9765 


friday,  December  31,  1954 

Alcohol  and  Tobacco  Tax  Division,  action 
on  the  application. 

(68A  stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§225.422  Introducing  heating  device 
into  package.  Where  the  spirits  are  to 
be  quick-aged  by  the  introduction  of  a 
steam  pipe  or  other  heating  device  into 
the  package,  a  separate  room  or  building 
to  be  used  exclusively  for  the  purpose 
should  be  provided.  If  a  separate  room 
or  building  is  not  provided,  the  process 
must  be  conducted  in  a  separate,  desig¬ 
nated  space  in  the  warehouse  suitable 
lor  the  purpose,  and  the  facilities  must 
be  so  arranged  as  to  not  endanger  the 
safety  of  other  spirits  or  to  require  undue 
supervision  by  the  storekeeper-gauger. 

(68A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

§225.423  Heating  warehouse.  Where 
spirits  are  to  be  quick-aged  by  the  gen¬ 
eral  application  of  heat  within  the  ware¬ 
house  the  proprietor  must  provide  a  suit¬ 
able,  separate  room,  which  shall  not  be 
exposed  or  subjected  to  excessive  heat, 
for  the  convenience  of  internal  revenue 
officers  in  performing  their  duties  in 
connection  with  the  receipt  and  with¬ 
drawal  of  spirits. 

(63 A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 
Period  of  Storage  in  Bond 

§225.424  Eight  years  from  date  of 
original  entry.  Distilled  spirits  may  not 
remain  in  warehouse  more  than  eight 
years  from  the  date  of  original  entry  for 
deposit,  except  that  distilled  spirits 
'  which  on  July  26,  1936,  were  8  years  of 
age,  or  older,  and  which  are  in  a  bonded 
warehouse,  may  remain  therein. 

(68A  Stat.  599;  26  U.  S.  C.  5006) 

§225.425  Calculation  of  storage  pe¬ 
riod.  The  period  of  1  month  is  held  to 
run  from  the  date  of  any  month  to  the 
day  before  the  same  date  of  the  next 
month,  both  days  inclusive.  The  8 
years  during  which  spirits  may  remain 
in  warehouse  are  held  to  expire  at  the 
close  of  business  on  the  eighth  anni¬ 
versary  of  the  day  next  preceding  that 
on  which  the  original  entry  for  deposit 
was  made,  or  if  such  day  falls  on  Sun- 
I  day  or  a  legal  holiday,  then  on  the  next 
preceding  business  day. 

(68 A  Stat.  599;  26  U.  S.  C.  5006) 

§225.426  When  tax  is  due  and  pay- 
able.  The  tax  on  distilled  spirits  shall  be 
due  and  payable  before  and  at  the  time 
of  withdrawal  from  the  bonded  ware¬ 
house  and  within  8  years  from  the  date 
of  original  entry  for  deposit,  except  that 
such  8-year  limitation  shall  not  be  ap¬ 
plicable  in  the  case  of  spirits  which  on 
July  26,  1936,  were  8  years  of  age,  or 
older,  and  which  are  in  bonded  ware¬ 
houses. 

(68A  stat.  599;  26  U.  S.  C.  5006) 

5225.427  Failure  to  give  bond.  In 
oase  the  proprietor  of  a  bonded  ware¬ 
house  fails  or  refuses  to  give  bond  as  re¬ 
wired  by  law  and  provisions  of  this  part 
to  renew  the  same,  or  neglects  to  with¬ 
draw  the  spirits  or  to  transfer  the  same 
another  bonded  warehouse  imme¬ 
diately  in  accordance  with  law  and  this 
Dart,  the  spirits  will  be  gauged  and  the 
tax  thereon  will  be  assessed  and  collected 
No.  253— Part  H— Sec.  2 - 11 


and  the  spirits  removed  from  the  ware¬ 
house  in  accordance  with  the  procedure 
prescribed  in  §§  225.430  to  225.432. 

(68 A  Stat.  643;  26  U.  S.  C.  5232) 

Expiration  of  8-Year  Period 

§  225.428  Examination  of  records. 
During  June  and  December  of  each  year 
the  storekeeper-gauger  shall  examine 
Forms  1621  to  determine  whether  the  8- 
year  period  of  storage  in  bond  on  any 
spirits  still  in  the  warehouse  will  expire 
during  the  ensuing  6-month  period. 
Where  the  examination  of  Forms  1621 
shows  that  there  are  such  spirits  still  in 
the  warehouse,  the  storekeeper-gauger 
will  ascertain  the  date  of  the  original 
entry  for  deposit  thereof  from  Form  1520 
or  Form  1619  if  the  spirits  are  in  pack¬ 
ages  or  other  bulk  containers,  or  from 
Form  1620  if  the  spirits  are  in  cases, 
and  shall  determine  the  date  of  the  ex¬ 
piration  of  the  8-year  bonded  period  of 
all  such  spirits.  The  storekeeper-gauger 
shall  make  a  list  of  all  such  packages  or 
cases,  showing  the  date  of  the  expiration 
of  the  bonded  period  of  storage  of  each. 
Where  spirits  of  different  dates  of  pro¬ 
duction  in  the  same  distilling  season  are 
mingled  at  the  time  of  bottling,  or  bran¬ 
dies  of  different  dates  of  production  are 
blended  under  the  provisions  of  section 
5023,  I.  R.  C.,  the  bonded  period  of 
storage  for  such  spirits  or  brandies  will 
begin  to  run  from  the  date  of  the  original 
entry  for  deposit  of  the  oldest  spirits  or 
brandies  so  mingled. 

§  225.429  Notice  to  proprietor.  Upon 
completion  of  his  examination  of  the 
records,  the  storekeeper-gauger  will  fur¬ 
nish  the  proprietor  of  the  warehouse 
with  a  copy  of  the  list  of  containers  of 
spirits  on  which  the  bonded  period  will 
expire  during  the  6  months  then  begin¬ 
ning,  and  will  call  his  attention  to  the 
necessity  of  withdrawing  the  spirits  be¬ 
fore  the  expiration  of  the  bonded  period. 
The  storekeeper-gauger  will  also  submit 
a  copy  of  the  list  to  the  assistant  re¬ 
gional  commissioner.  This  provision  is 
intended  only  to  protect  the  interest  of 
the  Government.  It  shall  not  in  any 
way  release  the  warehouseman  of  any 
obligation  imposed  upon  him  by  law  or 
this  part,  or  assumed  under  his  bond,  to 
withdraw  spirits  from  bond  within  the 
time  required  by  law.  Whenever  the 
warehouseman  fails  to  withdraw  any 
spirits  before  the  expiration  of  the  8-year 
bonded  period  of  storage,  the  store¬ 
keeper-gauger  will  gauge  such  spirits 
and  will  make  report  thereof  to  the  as¬ 
sistant  regional  commissioner,  as  pro¬ 
vided  in  §  225.430. 

Failure  to  Remove  Spirits  Within 
8-Year  Period 

§  225.430  Gauge.  Where  the  propri¬ 
etor  fails  to  file  application  for  the  tax- 
payment  or  other  authorized  withdrawal 
of  distilled  spirits  in  packages  or  tanks 
prior  to  expiration  of  the  statutory  8- 
year  period,  the  storekeeper-gauger  will, 
at  the  expiration  of  such  period,  gauge 
the  spirits,  prepare  Form  1520,  in  quin- 
tuplicate,  and  forward  four  copies 
thereof  to  the  assistant  regional  com¬ 
missioner  with  a  letter  of  transmittal 
giving  the  facts.  Likewise,  where  the 
proprietor  fails  to  file  application  on 


Form  1519  for  the  taxpayment  and 
withdrawal  of  distilled  spirits  in  cases 
prior  to  the  expiration  of  the  statutory 
8-year  period,  the  storekeeper-gauger 
will,  at  the  expiration  of  such  period, 
prepare  report  on  Form  1519,  in  quintu- 
plicate,  and  forward  four  copies  thereof 
to  the  assistant  regional  commissioner 
with  a  letter  of  transmittal  giving  the 
facts.  The  storekeeper-gauger  will  fur¬ 
nish  the  proprietor  of  the  warehouse  with 
one  copy  each  of  Form  1520  or  1519  and 
the  letter  of  transmittal,  and  will  retain 
one  copy  of  the  transmittal  letter  for 
his  files. 

(68 A  Stat.  599,  604;  26  U.  S.  C.  5006,  5011) 

§  225.431  Assessment  and  collection 
of  tax.  The  assistant  regional  commis¬ 
sioner  will  forward  all  copies  of  Form 
1520  or  Form  1519  to  the  district  director 
with  a  transmittal  letter  recommending 
that  an  assessment  be  made.  The  dis¬ 
trict  director  will  enter  the  tax  for  as¬ 
sessment  on  his  current  distilled  spirits 
assessment  list.  If  the  proprietor  upon 
receipt  of  notice  and  demand  fails  to 
pay  the  tax  within  the  time  required 
by  law,  the  district  director  shall  pro¬ 
ceed  to  collect  the  same  by  distraint. 
Upon  collection  of  the  tax  on  spirits  in 
packages  the  district  director  will  certify 
the  taxpayment  on  the  four  copies  of 
Form  1520,  retain  one  copy  of  the  form, 
forward  three  copies  of  the  form  to  the 
proprietor,  and  advise  the  assistant  re¬ 
gional  commissioner  that  the  tax  has 
been  paid.  Upon  collection  of  the  tax 
on  spirits  in  cases  the  district  director 
will  certify  the  taxoayment  on  the  four 
copies  of  Form  1519,  retain  one  copy  of 
the  form,  forward  three  copies  of  the 
form  to  the  proprietor,  and  advise  the 
assistant  regional  commissioner  that  the 
tax  has  been  paid. 

(68 A  Stat.  599;  26  U.  S.  C.  5006) 

§  225.432  Removal  of  spirits.  The 
proprietor  shall  deliver  the  three  copies 
of  Form  1520,  or  the  three  copies  of  Form 
1519,  to  the  storekeeper-gauger.  The 
storekeeper-gauger  will  issue  a  whole¬ 
sale  liquor  dealer  stamp  for  each  package 
reported  on  Form  1520  and  enter  the 
serial  number  thereof  in  the  appropriate 
column  of  Form  1520.  The  packages  will 
be  duly  stamped  and  marked,  or  the  cases 
duly  marked,  as  the  case  may  be,  and 
removed  from  the  warehouse.  The  store¬ 
keeper-gauger  will  note  the  date  of  re¬ 
moval  on  the  three  copies  of  Form  1520 
or  Form  1519,  retain  one  copy  of  the 
form,  deliver  one  copy  to  the  proprietor, 
and  forward  one  copy  to  the  assistant 
regional  commissioner. 

(68A  Stat.  599;  26  U.  S.  C.  5006) 

Transfer  of  Spirits  Between  Buildings 
Constituting  Same  Warehouse 

§  225.433  Procedure.  Where  spirits 
are  to  be  transferred  between  buildings 
of  the  same  warehouse,  the  warehouse¬ 
man  shall  notify  the  storekeeper-gauger 
of  such  intention  and  the  spirits  shall  be 
transferred  under  the  supervision  of  the 
storekeeper-gauger.  If  it  is  ascertained 
that  any  container  has  been  tampered 
with,  a  report  will  be  made  to  the  as¬ 
sistant  regional  commissioner  in  ac- 
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cordance  with  the  applicable  provisions 
of  §  225.486. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

Instruments 

§  225.434  To  be  removed  or  locked  up 
when  not  in  use.  All  instruments,  such 
as  bung  starters,  thiefs,  hose,  pails,  etc., 
used  in  a  bonded  warehouse  in  gauging 
spirits  or  in  effecting  a  change  of  pack¬ 
age  or  in  the  taking  of  authorized  sam¬ 
ples,  which  are  susceptible  of  use  for 
removing  bungs  or  otherwise  gaining 
access  to  or  removing  the  contents  of 
packages,  except  instruments  and  vessels 
kept  in  the  warehouse  for  fire  prevention 
purposes,  shall  be  removed  from  the 
warehouse  when  not  in  use  or  delivered 
to  the  storekeeper-gauger  to  be  locked 
up  by  him  in  some  secure  place. 

SUBPART  S — BLENDING  OF  BRANDIES 

§  225.450  Limitations.  Fruit  brandies 
distilled  from  the  same  kind  of  fruit  at 
not  more  than  170  degrees  proof  may,  for 
the  sole  purpose  of  perfecting  such  bran¬ 
dies  according  to  commercial  standards, 
be  mixed  or  blended  with  each  other,  or 
with  any  such  mixture  or  blend,  by  the 
distiller  thereof  in  any  internal  revenue 
bonded  warehouse  operated  by  him  ex¬ 
clusively  for  the  storage  of  brandy  or 
Wine  spirits.  The  blending  must  im¬ 
prove  (perfect)  the  brandy  according  to 
the  approved  commercial  standard  of 
the  blended  product.  Any  blending  of 
brandy  of  standard  quality  with  brandy 
of  inferior  quality  for  the  purpose  of 
stretching  or  increasing  the  volume  of 
the  standard  quality  brandy  and  which 
results  in  the  manufacture  of  a  product 
inferior  to  the  standard  quality  brandy 
before  blending,  constitutes  rectification 
and  may  not  be  done  on  internal  revenue 
bonded  warehouse  premises. 

(68 A  stat.  606;  26  U.  S.  C.  5023) 

5  225.451  Distiller.  As  used  in  this 
subpart,  the  term  “distiller”  includes  any 
one  or  more  distillers  associated  as  mem¬ 
bers  of  any  farm  cooperative,  or  any  one 
or  more  distillers  affiliated  within  the 
meaning  of  section  17  (a)  (5)  of  the 
Federal  Alcohol  Administration  Act,  or 
any  fruit  distiller  for  whose  account,  re¬ 
corded  with  the  assistant  regional  com¬ 
missioner  at  the  time  of  production,  the 
brandy  to  be  blended  was  produced. 

(68 A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.452  Eligibility  for  blending.  For 
the  purpose  of  determining  eligibility  for 
blending,  brandy  distilled  from  the  same 
kind  of  fruit  at  not  more  than  170  de¬ 
grees  proof  shall  be  considered  distilled 
by  the  distiller  operating  the  internal 
revenue  bonded  warehouse  (a)  where  it 
was  actually  distilled  by  him,  (b)  where 
it  was  produced  by  a  distiller  associated 
with  him  as  a  member  of  a  farm  coop¬ 
erative,  (c)  where  it  was  produced  by  a 
distiller  affiliated  with  him,  that  is,  one 
of  such  distillers  has  control  of  the  other 
or  the  distillers  are  subject  to  common 
control,  actual  or  legal,  directly  or  indi¬ 
rectly,  whether  by  stock  ownership  or 
otherwise,  or  (d)  where  it  was  produced 
for  his  account,  provided  such  produc¬ 
tion  was  recorded  with  the  assistant  re¬ 


gional  commissioner  at  the  time  of 
production  as  required  in  §  225.453. 

(68 A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.453  Copy  of  agreement  to  be 
filed  with  assistant  regional  commis¬ 
sioner.  When  brandy  to  be  blended  is 
produced  for  the  account  of  the  distiller, 
the  distiller  at  whose  warehouse  brandies 
are  to  be  blended  shall  file  with  the  as¬ 
sistant  regional  commissioner  a  certi¬ 
fied  copy  of  the  agreement  under  which 
the  brandy  is  to  be  produced  for  his 
account.  The  agreement  shall  set  forth 
the  name  and  registry  number  of  the 
producing  distiller,  kind,  the  approxi¬ 
mate  amount  of  brandy  to  be  produced, 
and  the  approximate  time  of  production, 
and  should  clearly  show  that  the  produc¬ 
ing  distiller  was  engaged  to  produce 
brandy  for  the  account  of  the  blending 
distiller. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.454  Action  by  assisstant  re¬ 
gional  commissioner.  Upon  receipt  of 
the  agreement  the  assistant  regional 
commissioner  shall  examine  it  closely. 
To  conform  to  the  law  brandy  to  be 
blended  must  actually  be  produced  for 
the  account  of  the  blending  distiller.  If 
it  appears  that  the  agreement  is  a  con¬ 
tract  to  produce  brandy  for  the  account 
of  the  blending  distiller  and  is  not  merely 
a  contract  to  sell  production,  the  assist¬ 
ant  regional  commissioner  shall  notify 
the  storekeeper-gauger  assigned  to  the 
premises  of  the  producing  distiller  of  the 
names  of  the  distillers  involved  and  the 
kind  and  quantity  of  brandy  to  be  pro¬ 
duced  for  blending.  The  storekeeper- 
gauger  will  then  take  action  in  accord¬ 
ance  with  the  procedure  outlined  in 
§§  225.455  and  225.456. 

(68 A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.455  Action  by  storekeeper- 
gauger.  Upon  completion  of  the  entry 
gauge  and  execution  of  the  Distiller’s 
Entry  for  Deposit,  the  storekeeper- 
gauger  shall  examine  the  packages  in¬ 
volved  and,  where  the  distiller  has 
affixed  to  a  package  a  tag  stating  “Pro¬ 
duced  for  the  Account  of  (name  of  dis¬ 
tiller  for  whom  produced)”  and  the 
assistant  regional  commissioner  has  ad¬ 
vised  the  storekeeper-gauger  of  the 
agreement  to  produce  for  the  account  of 
that  blending  distiller,  he  shall  make  a 
notation  on  the  reverse  side  of  all  copies 
of  the  Form  1520  stating  in  effect  “Pro¬ 
duced  fof  the  Account  of  (name  of  dis¬ 
tiller  for  whom  produced).”  If  only  a 
portion  of  the  brandy  covered  by  the 
Form  1520  was  produced  for  the  account 
of  the  fruit  distiller  who  intends  to  blend 
brandy,  the  storekeeper-gauger  shall 
show  the  serial  numbers  of  the  packages 
and  aggregate  proof  gallons  of  brandy 
so  produced.  The  statement  shall  be 
signed  by  the  storekeeper-gauger.  In 
the  absence  of  tags  on  the  containers 
denoting  for  whom  the  brandy  was  pro¬ 
duced,  or  in  the  absence  of  a  statement 
by  the  assistant  regional  commissioner 
relative  to  the  agreement  under  which 
the  brandy  was  produced, ,  the  store¬ 
keeper-gauger  shall  not  assume  that  the 
brandies  were  produced  for  the  account 


of  another  and  shall  make  no  statement 
relative  thereto. 

(68 A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.456  Transfers  in  bond.  Where 
brandy  produced  for  the  account  of  a 
fruit  distiller  is  transferred  in  bond,  a 

transcript  of  the  storekeeper-gauger’s 

statement  as  required  by  §  225.455  shall 
be  made  on  each  copy  of  Form  1619. 
The  transcript  shall  be  shown  on  the 
face  of  the  Form  1619  or  on  the  reverse. 
If  shown  on  the  reverse,  proper  reference 
thereto  should  be  made  in  the  space  to 
the  left  of  “Date  Received  in  Ware¬ 
house.” 

(68 A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.457  Record  to  be  made  by  as¬ 
sistant  regional  commissioner.  Upon 
receipt  of  a  copy  of  Form  1520  showing 
brandy  produced  for  the  account  of  a 
blending  distiller,  the  assistant  regional 
commissioner  shall  note  on  the  agree¬ 
ment,  or  on  a  suitable  index  card,  the 
date  of  production,  the  serial  numbers 
of  the  packages,  and  the  aggregate  proof 
gallons  covered  by  the  Form  1520. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.458  Notice  of  commencement. 
After  the  brandy-blending  department 
has  been  duly  approved  by  the  assistant 
regional  commissioner,  the  proprietor 
of  the  warehouse  shall,  before  beginning 
blending  operations,  give  notice,  in  trip¬ 
licate,  to  the  assistant  regional  commis¬ 
sioner  through  the  storekeeper-gauger 
in  charge  of  the  warehouse,  of  his  inten¬ 
tion  to  blend  brandies.  Upon  approval 
of  the  notice  by  the  assistant  regional 
commissioner,  two  copies  shall  be  for¬ 
warded  to  the  storekeeper-gauger  in 
charge  and  the  original  copy  shall  be 
retained  in  his  office.  The  storekeeper- 
gauger  shall  deliver  one  copy  to  the  pro¬ 
prietor,  and  retain  the  other  copy  in  the 
Government  office. 

(68 A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.459  Notice  of  discontinuance. 
In  the  event  the  proprietor  desires  to 
discontinue  blending  operations,  either 
temporarily  or  permanently,  and  to  use 
the  space  and  facilities  of  the  blending 
department  for  other  duly  authorized 
warehouse  purposes,  he  shall  give  notice, 
in  triplicate,  of  discontinuance  to  the  | 
assistant  regional  commissioner  through 
the  storekeeper-gauger  in  charge  of  the 
warehouse  that  all  brandies  have  been 
removed  from  the  brandy-blending  de¬ 
partment  and  shall  state  the  purpose 
or  purposes  for  which  he  proposes  to 
use  the  department.  The  storekeeper- 
gauger  shall  inspect  the  brandy-blending 
department  and  if  all  brandies  have  been 
removed  therefrom,  he  shall  certify  to 
such  fact  on  each  copy  of  the  notice  of 
discontinuance  and  forward  the  three 
copies  to  the  assistant  regional  commis¬ 
sioner.  The  assistant  regional  com¬ 
missioner  shall  examine  the  notice  ana 
if  the  proposed  use  stated  by  the  ware¬ 
houseman  is  in  accordance  with  law  ana 
the  provisions  of  this  part  he  shall  en¬ 
dorse  his  approval  on  each  copy  of  tn 
notice.  Upon  approval  by  the  assistan 
regional  commissioner,  two  copies  oi  tn 
notice  shall  be  forwarded  to  the  stor- 
keeper-gauger  in  charge  and  the  origins 


Friday,  December  31,  1954 

copy  shall  be  retained  in  his  office.  The 
storekeeper-gauger  shall  deliver  one  copy 
w  the  proprietor,  and  the  other  copy 
shall  be  retained  by  him  in  the  Govern¬ 
ment  office.  The  storekeeper-gauger 
shall  then  remove  the  locks  from  the 
doors  to  the  brandy-blending  depart¬ 
ment.  Where  brandy-blending  tanks 
are  to  be  used  for  other  purposes,  such 
as  the  storage  of  wine  spirits  to  be  used 
in  the  production  of  wine,  the  tanks 
must  be  temporarily  marked  to  show 
such  use,  but  the  permanent  marks  on 
the  tanks  should  not  be  disturbed.  After 
notice  of  discontinuance  has  been  ap¬ 
proved,  and  before  resuming  blending 
operations,  a  new  notice  of  commence¬ 
ment  must  be  filed  and  approved. 

(jgAStat.  606;  26  U.  S.  C.  5023) 

Application  to  Blend 

5225.460  Brandies  not  previously 
blended.  When  a  distiller  desires  to 
lend  brandies  at  his  warehouse  he  shall 
le  application  on  Form  1685,  in  tripli- 
ate,  fully  describing  the  brandies  to  be 
lended  and  giving  all  the  information 
tailed  for  by  the  form.  Each  form  shall 
be  given  a  serial  number  beginning  with 
“1”  for  the  1st  day  of  January  of  each 
year  and  running  consecutively  there¬ 
after  to  December  31st,  inclusive.  The 
application  shall  show,  as  to  each  kind 
j  of  brandy  not  previously  blended,  the 
|  following : 

(a)  The  number  of  packages; 

(b)  The  serial  numbers  of  the  pack¬ 
ages; 

(c)  The  kind  of  brandy  as  marked  on 
the  packages ; 

(d)  The  date  of  original  entry  for 
|  deposit; 

(e)  Original  tax  gallons; 

(f)  Proof  of  distillation; 

(g)  The  name  of  the  producing  dis¬ 
tiller,  registry  number  of  the  distillery 
[and  State  in  which  the  distillery  is 
located. 

(BA  Stat.  606;  26  U.  S.  C.  5023) 

5225.461  Brandies  previously  blended. 

I  When  previously  blended  brandies  are  to 
be  dumped  for  blending  with  other  bran- 
j  dies,  the  distiller  shall  file  application  on 
Form  1685,  in  triplicate,  showing  (in  re- 
|  Wet  to  such  previously  blended  bran¬ 
ds)  the  following: 

(a)  The  number  of  packages; 

(b)  The  serial  numbers  of  the  pack- 
iges; 

•o  The  kind  of  brandy  as  marked  on 
| to  packages; 

d)  Date  of  original  entry  of  oldest 
|  “andy  in  blend ; 

Date  of  original  entry  of  youngest 
| brandy  in  blend; 

lf)  Proof  gallons  marked  on  the  pack- 
|  ages; 

name  blending  dis- 

liZr  and  registry  number  of  the  ware- 
e  in  which  the  blending  was  done 
Dad  state  in  which  the  warehouse  is 
located; 

.j,  Date  and  serial  number  of  the 
1685  covering  each  prior  blend  and 

IJ 114016  of  the  blending  distiller,  reg- 
^  number  of  the  warehouse  in  which 
J.  !|len ^lng  was  done  and  State  in 
•nich  the  warehouse  is  located,  as  shown 
^ch  such  Form  1685.  Where  a  prior 
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blending  was  effected  in  a  warehouse  in 
another  region,  a  copy  of  the  Form  1685 
covering  such  blending  shall  be  sub¬ 
mitted  with  the  application. 

(68 A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.462  Blending  of  different  types 
or  productions.  Where  two  or  more 
types  of  brandy  produced  from  the  same 
kind  of  fruit  (such  as  grape  lees  brandy, 
grape  pomace  brandy,  grape  brandy)  are 
to  be  blended  together,  the  applicant 
shall  state  the  percentage  of  each  type 
of  brandy  to  be  contained  in  the  re¬ 
sultant  blend.  Where  any  brandy  to  be 
blended  was  produced  at  a  distillery  op¬ 
erated  under  a  name  other  than  the 
name  of  the  blending  distiller,  the  ap¬ 
plication  shall  show  whether  such  dis¬ 
tillery  was  operated  by  an  associate  or 
by  an  affiliate,  or  whether  the  brandy 
was  produced  for  the  account  of  the 
blending  distiller.  The  application  shall 
show  the  proposed  designation  of  kind 
for  the  brandy  after  blending. 

(68 A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.463  Evidence  of  affiliation  or 
association.  Where  brandy  produced  by 
an  associate  or  an  affiliate  of  the  blend¬ 
ing  distiller  is  to  be  blended,  the  blending 
distiller  must  file  with  the  assistant 
regional  commissioner  documentary  evi¬ 
dence  establishing  such  association  or 
affiliation. 

(68 A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.464  Bond  coverage.  The  blend¬ 
ing  distiller  must  state,  as  to  the  brandy 
produced  by  each  distiller,  whether  the 
producer  thereof  has  filed  consent  of 
surety  on  Form  1533,  stipulating  that  his 
distiller’s  bond  shall  continue  to  be  liable 
for  the  tax  imposed  by  section  5001  (a) 
(1),  I.  R.  C.,  on  such  brandy  after  it 
has  been  blended  with  other  brandy. 
The  consent  of  surety  may  be  prepared 
to  cover  a  specific  lot  or  lots  of  brandy, 
or  to  cover  all  brandy  produced  by  the 
distiller  which  is  blended  with  other 
brandy. 

(68 A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.465  Action  by  assistant  regional 
commissioner.  All  copies  of  Form  1685 
shall  be  submitted  to  the  assistant  re¬ 
gional  commissioner  for  his  approval. 
Upon  receipt  of  the  application  the  as¬ 
sistant  regional  commissioner  shall 
determine  whether  the  proposed  desig¬ 
nation  of  kind  for  the  blended  brandy 
conforms  to  the  provisions  of  section  21, 
class  4  of  Regulations  5  (27  CFR  5.21 
(d))  relating  to  the  labeling  and  ad¬ 
vertising  of  distilled  spirits  under  the 
provisions  of  the  Federal  Alcohol  Ad¬ 
ministration  Act  and  shall  otherwise  de¬ 
termine  that  the  brandies  described  on 
the  form  are  eligible  for  blending  pur¬ 
suant  to  the  provisions  of  section  5023, 
I.  R.  C.  The  assistant  regional  commis¬ 
sioner  shall  determine  whether,  for  each 
distiller  of  brandy  to  be  blended,  there  is 
on  file  a  consent  of  surety  stipulating 
that  the  distiller’s  bond  shall  continue  to 
be  liable  for  the  tax  imposed  by  section 
5001  (a)  (1),  I.  R.  C.,  after  brandy  pro¬ 
duced  by  such  distiller  has  been  blended. 
The  assistant  regional  commissioner 
shall  also  determine  whether  documen¬ 
tary  evidence  has  been  submitted  to 
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establish  (a)  that  the  brandy  was  pro¬ 
duced  by  a  distiller  associated  with  the 
blending  distiller  as  a  member  of  a  bona 
fide  farm  cooperative,  or  (b)  that  the 
brandy  was  produced  by  a  distiller  affili¬ 
ated  (as  defined  in  §  225.451)  with  the 
blending  distiller,  or  (c)  that  the  brandy 
was  produced  by  a  distiller  for  the  ac¬ 
count  of  the  blending  distiller  and  such 
production  was  recorded  (as  required  by 
§  225.453) .  Where  the  applicant  has  not 
established  that  the  proposed  blending 
will  be  in  accordance  with  the  provisions 
of  this  subpart,  the  assistant  regional 
commissioner  shall  not  approve  the  ap¬ 
plication  and  shall  return  it  with  a  state¬ 
ment  showing  the  reason  therefor.  If 
the  assistant  regional  commissioner  is 
doubtful  whether  the  proposed  designa¬ 
tion  of  kind  is  correct,  or  if  he  is  doubtful 
for  other  reasons  that  the  application 
should  be  approved,  the  matter  should 
be  submitted  to  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  for  advice.  If  the 
application  is  approved  all  copies  of  the 
Form  1685  should  be  forwarded  by  the 
assistant  regional  commissioner  to  the 
storekeeper-gauger  in  charge  of  the  in¬ 
ternal  revenue  bonded  warehouse. 

(68 A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.466  Action  by  the  storekeeper- 
gauger.  Upon  receipt  of  the  approved 
application,  Form  1685,  the  storekeeper- 
gauger  shall  inspect  and  gauge  the  pack¬ 
ages  and  make  detailed  report  of  such 
gauge  on  Form  1520,  in  triplicate. 
Where  brandies  covered  by  the  appli¬ 
cation,  Form  1685,  were  produced  by 
different  distillers  or  at  different  dis¬ 
tilleries,  separate  report  of  gauge.  Form 
1520,  shall  be  prepared  for  the  product 
of  each  distiller  or  distillery.  The  store¬ 
keeper-gauger  shall,  in  every  instance, 
note  on  Forms  1520  the  serial  number 
and  date  of  the  application.  Form  1685. 
The  provisions  of  §§  225.480  to  225.495 
will  be  followed  as  to  any  packages  bear¬ 
ing  evidence  of  tampering  or  unaccount¬ 
able  loss  of  contents. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.467  Verification  of  Forms  1520. 
Where  the  quantity  of  a  type  or  lot  of 
brandy  to  be  blended  with  another  type 
or  lot  of  brandy  is  limited  to  a  maximum 
percentage,  the  storekeeper-gauger  and 
the  distiller  should  examine  the  Forms 
1520  covering  the  regauge  of  the  brandy 
which  is  limited  to  a  maximum  per¬ 
centage  to  determine  (before  the  report 
of  the  storekeeper-gauger  on  Form  1685 
is  executed)  that  the  quantity  of  such 
brandy  (calculated  on  a  proof  gallon  ba¬ 
sis)  is  not  in  excess  of  the  maximum 
percentage  authorized  by  the  approved 
application.  Where  the  quantity  of  a 
type  or  lot  of  brandy  regauged  exceeds 
the  maximum  percentage  authorized  for 
blending,  the  storekeeper-gauger  may,  at 
the  distiller’s  request,  delete  the  pack¬ 
ages  containing  such  quantities  (in  no 
case  less  than  a  whole  package)  from 
the  application  and  line  out  the  entries 
on  the  regauge  report  and  permit  the 
return  of  the  packages  to  the  storage 
portion  of  the  warehouse.  The  deletion 
in  the  application  must  be  verified  by  the 
distiller  and  initialed  by  him.  Where 
compliance  with  the  statement  of  maxi¬ 
mum  percentage  cannot  be  obtained  in 
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this  manner,  the  blending  operation 
should  be  suspended  and  the  matter  sub¬ 
mitted  to  the  assistant  regional  com¬ 
missioner  for  advice. 

(68 A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.468-  Disposition  of  Forms  1685. 
Upon  completion  of  the  report  as  to 
brandy  dumped,  blended,  and  returned 
to  the  storage  portion  of  the  warehouse, 
the  storekeeper-gauger  shall  forward  one 
copy  of  the  form  and  one  copy  of  Form 
1520  to  the  assistant  regional  commis¬ 
sioner,  deliver  one  copy  of  each  form  to 
the  proprietor  of  the  warehouse,  and  file 
one  copy  of  each  form  in  his  office. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.469  Audit  by  assistant  regional 
commissioner.  At  the  time  of  auditing 
Forms  1520  and  1685  covering  the  blend¬ 
ing  of  brandies,  the  assistant  regional 
commissioner  shall  determine  whether 
the  quantities  blended  were  in  a  propor¬ 
tion  which  would  permit  the  designation 
of  kind  given  to  the  resultant  blend. 

(68 A  Stat.  606;  26  U.  S.  C.  5023) 

Blending,  Gauging,  and  Marking 

§  225.470  Transfer  of  brandies  to 
blending  tank.  Before  brandies  are 
transferred  to  the  brandy-blending  tank, 
the  storekeeper-gauger  shall  lock  the 
outlet  to  the  tank,  and  after  all  brandies 
have  been  transferred  to  the  brandy¬ 
blending  tank  the  storekeeper-gauger 
shall  lock  the  inlet  to  the  tank.  The 
contents  of  the  tank  must  be  thoroughly 
agitated,  the  proof  determined,  and  the 
contents  of  the  tank  gauged.  The  proof 
so  determined  shall  be  considered  the 
proof  of  the  brandy  drawn  into  packages 
from  the  tank. 

(68 A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.471  Disposition  of  empty  pack¬ 
ages.  Immediately  upon  being  emptied, 
the  packages  from  which  brandies  were 
dumped  for  blending  shall  be  examined 
by  the  storekeeper-gauger  for  the  pur¬ 
pose  of  determining  that  all  brandies 
were  removed  therefrom;  that  all  the 
marks  and  brands  have  been  obliterated ; 
and  that  such  packages  are  removed 
from  the  warehouse;  Provided.  That  in 
the  event  such  packages  are  to  be  used 
as  containers  for  the  blended  brandies, 
so  many  as  are  required  to  contain  the 
blended  brandies  may  be  retained  in  the 
brandy-blending  department  for  that 
purpose.  Such  empty  packages  shall  be 
segregated  from  any  filled  packages  in 
the  brandy-blending  department. 

(68 A  Stat.  606;  26  U.  S.  C.  5023') 

§  225.472  Drawing  off  brandies. 
Brandies  must  be  drawn  from  the 
brandy-blending  tank  into  packages  on 
or  before  the  third  working  day  follow¬ 
ing  the  deposit  of  the  same  therein. 
When  brandies  are  to  be  drawn  from  the 
tank  the  storekeeper-gauger  shall  see 
that  all  valves  and  openings  other  than 
the  necessary  outlet  valve  are  closed  and 
locked  before  the  brandies  are  drawn 
from  the  tank.  The  storekeeper-gauger 
shall  open  and  close  the  locks,  but  it  shall 
be  the  duty  of  the  warehouseman  to 
manipulate  the  stop-cocks  or  valves  con¬ 
trolling  the  flow  of  the  spirits.  The 
storekeeper-gauger  assigned  to  the 
brandy-blending  department  is  required 


to  be  present  and  personally  supervise 
the  drawing  off  of  all  brandy  in  the  tank, 
the  marking  and  branding  of  all  pack¬ 
ages  filled  therefrom.  He  shall  also  see 
that  all  mechanical  duties  connected 
with  such  operations  are  properly  per¬ 
formed  as  provided  in  this  part. 

(68 A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.473  Gauging  of  blended  brandy. 
All  brandies  drawn  from  brandy-blend¬ 
ing  tanks  shall  be  gauged  by  the  store¬ 
keeper-gauger  and  reported  on  Form 
1520.  All  information  indicated  by  the 
headings  of  the  various  columns  and 
lines  and  instructions  printed  on  the 
form  shall  be  furnished.  The  store- 
keeper-gauger  shall,  in  every  instance, 
note  on  Form  1520  the  serial  number  of 
the  application,  Form  1685,  under  which 
the  brandies  were  blended  and  the  dates 
of  original  entry  of  (a)  the  oldest  brandy 
and  (b)  the  youngest  brandy  contained 
in  the  blend. 

(68 A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.474  Numbering  of  packages. 
All  packages  filled  from  brandy-blend¬ 
ing  tanks  shall  be  serially  numbered, 
separately  from  packages  filled  at  the 
distillery  or  from  storage  tanks  in  the 
bonded  warehouse,  beginning  with  num¬ 
ber  *T,”  preceded  by  the  letters  “BL,”  as 
“BL-1,  BL-2,”  etc.  The  symbol  “BL” 
shall  be  considered  a  part  of  the  serial 
number  and  must  be  shown  as  part  of 
the  serial  number  on  all  official  forms 
or  records. 

(68 A  Stat.  606,  633,  634,  640;  26  U.  S.  C.  5023, 
5193,  5194,  5215) 

§  225.475  Marking  of  packages.  Im¬ 
mediately  upon  filling  of  the  packages, 
or  prior  to  filling,  the  blending  distiller 
shall  mark  upon  the  head  of  the  package 
by  branding  or  stenciling  the  following 
information : 

(a)  The  kind  of  brandy  as  showTn  on 
the  Form  1685. 

(b)  The  w'ords  “Blended  By.” 

(c)  The  name  of  the  blending  dis¬ 
tiller. 

(d)  The  registered  number  of  the 
warehouse,  and  the  State  in  which  the 
warehouse  is  located. 

(e)  The  serial  number  of  the  package. 

(f)  The  date  of  filling  of  the  package. 

(g)  The  date  of  original  entry  of  the 
oldest  brandy  in  the  mixture. 

(h)  The  date  of  original  entry  of  the 
youngest  brandy  in  the  mixture. 

(i)  Proof  of  blended  brandy. 

(j)  Tare  of  container. 

(k)  Proof  gallon  content. 

The  following  is  an  illustration  of  the 
marking  of  packages: 

Grape  Brandt 
Blended  by 

John  Doe  Distilling  Co. 

I.  R.  B.  W.  No.  217,  Calif. 

P.  127  S.  N.— BL  10907 

T.  101  Pilled  7-29-52 

P.  G.  61.30  Orig.  Ent.  O.  B.  6-19-50 

Grig.  Ent.  Y.  B.  6-19-51 

(Space  reserved  for  withdrawal  marks  and 
stamps] 

Such  marks  and  brands  shall  be  placed 
upon  the  packages  in  letters  and  figures 
not  less  than  three-fourths  inch  in 
height  or  one-half  inch  in  the  case  of 


half -barrels.  The  head  of  the  package 
bearing  these  marks  shall  be  known  as 
the  “Government  head.”  No  marks 
other  than  those  required  by  this  part 
shall  be  placed  upon  the  Government 
head  of  such  package. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.476  Losses  of  blended  brandy 
Where  a  loss  of  blended  brandy  in  bond  is 
found,  under  the  provisions  of  §§  225.480 
to  225.495,  to  be  subject  to  the  tax  im. 
posed  on  distilled  spirits  by  section  5001 
(a)  (1),  I.  R.  C.,  the  blended  brandy  is 
also  subject  to  the  tax  of  30  cents  a  proof 
gallon  under  the  provisions  of  section 
5023,  I.  R.  C. 

(68A  Stat.  604,  606;  26  U.  S.  C.  5011,  5023) 

§  225.477  Withdrawal  of  blended 
brandies.  Brandies  mixed  or  blended  in 
accordance  with  the  provisions  of  this 
subpart  may  be  stored,  transported, 
transferred  in  bond,  withdrawn  from 
bond  taxpaid  or  tax-free,  or  be  other¬ 
wise  disposed  of,  in  the  same  manner  as 
such  brandies  not  so  mixed  or  blended. 
The  foregoing  should  not  be  construed 
as  meaning  that  such  blended  brandies 
are  eligible  for  bottling  in  bond. 

(68 A  Stat.  606;  26  U.  S.  C.  5023) 

SUBPART  T — LOSSES  OF  DISTILLED  SPIRITS  WHILE 
IN  BOND 

§  225.480  Taxable  losses.  No  tax  shall 
be  collected  in  respect  of  distilled  spirits 
lost  or  destroyed  while  in  bond,  except 
that  such  tax  shall  be  collected: 

(a)  Theft.  In  the  case  of  loss  by  theft 
unless  the  assistant  regional  commis¬ 
sioner  shall  find  that  the  theft  occurred 
without  connivance,  collusion,  fraud,  or 
negligence  on  the  part  of  the  distiller, 
warehouseman,  owner,  consignor,  con¬ 
signee,  bailee,  or  carrier,  or  the  employees 
of  any  of  them;  and 

(b)  Voluntary  destruction.  In  the 
case  of  voluntary  destruction  unless  the 
warehouseman,  or  other  person  respon¬ 
sible  for  the  tax,  obtained  the  written 
permission  of  the  assistant  regional  com¬ 
missioner  for  such  destruction  in  each 
case. 

(68 A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.481  Insurance  coverage.  The 
remission,  abatement,  or  refund  of  the 
tax  on  distilled  spirits  lost  by  theft  while 
in  bond  may  be  allowed  only  to  the  ex¬ 
tent  that  the  claimant  is  not  indemnified 
against  or  recompensed  for  such  tax. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.482  Proof  of  loss.  In  the  case 
of  loss  by  theft  a  warehouseman  or  other 
person  responsible  for  the  tax  desiring  to 
be  relieved  of  the  tax  liability  must  file  a 
claim  and  establish  to  the  satisfaction  of 
the  assistant  regional  commissioner  that 
the  theft  occurred  without  connivance, 
collusion,  fraud,  or  negligence  on  the 
part  of  the  distiller,  warehouseman, 
owner,  consignor,  consignee,  bailee,  or 
carrier,  or  the  employees  of  any  of  them. 
In  any  case  in  which  spirits  are  lost  or 
destroyed,  the  warehouseman  or  other 
person  responsible  for  the  tax  shall, .upon 
receipt  of  a  request  from  the  as®  j® 
regional  commissioner,  file  a  claim 
relief  from  the  tax  and  submit  proof  as 
to  the  cause  of  loss.  In  any  instalL 
where  a  claim  is  required,  allowance  i 
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tax  on  the  loss  may  only  be  made  pursu¬ 
ant  to  such  claim. 

(68A  stat.  599,  604;  26  U.  S.  C.  5006,  5011) 

§  225.483  Losses  by  theft.  Where  in- 
i  spection  of  any  package  or  container 
indicates  that  there  may  have  been  theft 
of  distilled  spirits  therefrom,  the  store¬ 
keeper-gauger  or  other  officer  will  follow 
the  procedure  outlined  in  §  225.486. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.484  Unauthorized  voluntary  de¬ 
duction.  The  tax  on  distilled  spirits 
voluntarily  destroyed  without  authority 
may  not  be  remitted  or  refunded. 
Where  the  warehouseman  desires  to  de¬ 
stroy  distilled  spirits  stored  in  bond  and 
desires  to  be  relieved  of  the  tax  liability 
thereon,  he  should  make  application  for 
authority  to  destroy  the  spirits  as  pro¬ 
vided  in  §  225.511.  Where  spirits  are 
lost  as  a  result  of  negligence  or  failure 
to  exercise  due  care  and  diligence  on 
the  part  of  persons  having  custody  of  the 
spirits,  as  provided  in  §  225.403,  and  it 
appears  that  the  spirits  may  be  subject 
to  additional  unnecessary  loss,  the  as¬ 
sistant  regional  commissioner  may  re¬ 
quire  taxpayment  and  removal  of  such 
spirits  from  the  warehouse  if  there  is 
evidence  of  such  willful  negligence  on 
the  part  of  the-  warehouseman  to  exer¬ 
cise  due  care  and  diligence  as  will  con¬ 
stitute  unauthorized  voluntary  destruc¬ 
tion. 

(68A  Stat.  599,  604;  26  U.  S.  C.  5006,  5011) 

§  225.485  Other  losses.  If,  upon  gauge 
for  removal,  the  loss  of  distilled  spirits 
from  any  package  or  container  is  found 
to  be  in  excess  of  what  in  the  store¬ 
keeper-gauger’s  opinion  is  normal  stor¬ 
age  or  transit  loss,  and  there  is  evidence 
that  such  loss  resulted  from  a  cause  or 
causes  other  than  theft  or  unauthorized 
voluntary  destruction,  the  condition  of 
the  container  and  the  apparent  cause  of 
the  loss  shall  be  noted  by  the  storekeeper- 
gauger  on  the  gauge  report.  However, 
the  container  need  not  be  detained. 
Where  a  damaged  package  which  has 
sustained  an  unusual  loss  from  obvious 
cause  other  than  theft  or  unauthor¬ 
ized  voluntary  destruction  is  found 
either  upon  preparation  for,  or  receipt 
after,  transfer  in  bond  the  package  will 
be  weighed  and  proofed  and  the  weight. 
Proof,  amount  of  loss,  apparent  cause 
and  date  will  be  noted  on  the  Form  1619. 
Where  a  damaged  package  or  other  con¬ 
tainer  which  has  sustained  an  unusual 
loss  from  obvious  cause  other  than  theft 
or  unauthorized  voluntary  destruction 
K  found  upon  warehouse  inspection,  the 
Proprietor  will  prepare  on  Form  1698  an 
application  for  the  examination  and 
sauge  of  the  package.  A  similar  appli¬ 
cation  will  be  prepared  for  any  package 
is  to  be  recoopered.  The  details 
‘the gauge,  the  date,  and  the  apparent 
ause  of  the  loss  will  be  entered  on  the 
orm  by  the  storekeeper-gauger  and  a 
tapiL?f  the  *orm  wid  be  securely  at- 
»Pi  k  container.  The  new  gross 

thaw  ’  c*ate’  and  the  sei'ial  number  of 
kp!nl0rm  1698  wil1  be  noted  by  the  store- 
Per-gauger  on  the  deposit  form, 
from  containers  such  as  tank  cars, 
trucks,  steel  drums,  or  warehouse 
norm  tanks  may  be  considered  to  be 
expMH  i  hen  such  deficiency  does  not 
ea  1  Percent  of  the  quantity  entered 


therein  and  there  are  no  circumstances 
indicating  tampering  or  abstraction.  A 
determination  regarding  the  nature  and 
extent  of  losses  from  storage  tanks  will 
be  made  each  time  such  tanks  are 
emptied.  A  separate  determination  re¬ 
garding  losses  from  storage  tanks  will  be 
made  on  the  basis  of  a  physical  inven¬ 
tory  at  the  close  of  each  month  and 
losses,  if  any,  noted  on  Form  1621  in 
accordance  with  §  225.1101.  Normal 
losses  from  wood  containers  will  vary 
depending  upon  the  type  and  condition 
of  the  cooperage  and  method  and  period 
of  storage  in  each  particular  case. 

(68 A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.486  Report  of  losses.  Losses  of 
distilled  spirits  in  bond,  other  than  those 
which  may  be  attributed  to  normal  stor¬ 
age  or  transit  losses  or  to  obvious  defects 
in  the  cooperage  must  be  reported  to  the 
assistant  regional  commissioner  by  the 
warehouseman  immediately  after  the 
losses  are  discovered.  Where  such  loss 
occurs  or  is  ascertained  while  the  store¬ 
keeper-gauger  is  on  duty,  the  warehouse¬ 
man  will  report  the  loss  by  making  an 
application  on  Form  1698  for  the  exami¬ 
nation  and  gauge  of  the  package,  and  if 
in  the  storekeeper-gauger’s  opinion  the 
loss  resulted  from  theft  or  unauthorized 
voluntary  destruction,  the  storekeeper- 
gauger  will  immediately  make  a  full  re¬ 
port  of  the  loss  to  the  assistant  regional 
commissioner  in  sufficient  detail  to  bring 
out  all  known  facts  and  circumstances 
relating  to  such  loss.  The  details  of  the 
gauge,  the  date,  and  the  apparent  cause 
of  the  loss  will  be  entered  on  the  form 
by  the  storekeeper-gauger  and  a  copy  of 
the  form  will  be  securely  attached  to  the 
container.  The  new  gross  weight,  date, 
and  the  serial  number  of  the  Form  1698 
will  be  noted  by  the  storekeeper-gauger 
on  the  deposit  form.  The  storekeeper- 
gauger  will  also  place  a  detainer  on  the 
package  or  container:  Provided,  That 
where  the  loss  is  discovered  at  the  time 
of  a  gauge  for  removal,  the  warehouse¬ 
man  may  elect  to  admit,  on  Form  1698, 
the  taxable  status  of  the  loss,  in  which 
event  it  is  not' necessary  to  file  a  claim 
or  withhold  release  of  the  package  if  the 
loss  is  taxpaid  before  removal. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.487  Investigation  by  assistant 
regional  commissioner.  The  assistant 
regional  commissioner  will  consider  the 
nature  and  extent  of  any  loss  reported 
by  the  warehouseman  or  internal  reve¬ 
nue  officer  and  will  immediately  make 
such  investigation  and  require  such  evi¬ 
dence  to  be  submitted  as  he  may  deem 
necessary.  If,  in  the  opinion  of  the 
assistant  regional  commissioner,  the  loss 
resulted  from  theft  or  unauthorized 
voluntary  destruction,  he  will  advise  the 
warehouseman  by  letter  (a)  the  identity 
of  the  container;  (b)  the  amount  of  the 
loss;  (c)  the  circumstances  indicating 
loss  by  theft  or  unauthorized  voluntary 
destruction;  (d)  that  filing  of  proof  of 
loss  and  claim  for  remission  of  the  tax 
is  required;  and  (e)  that  action  will  be 
withheld  for  a  period  not  exceeding  30 
days  to  afford  the  warehouseman  oppor¬ 
tunity  for  examination  of  the  container 
and  to  submit  such  statements  as  may  be 
deemed  necessary. 

(68 A  Stat.  604;  26  U.  S.  C  5011) 


§  225.488  Filing  of  claims.  Claims  for 
the  remission  of  tax  on  spirits  will  be 
filed  promptly  with  the  assistant  re¬ 
gional  commissioner  of  the  region  in 
which  is  located  the  bonded  warehouse 
at  which  the  loss  occurred,  or  in  case  of 
loss  in  transit,  the  bonded  warehouse  to 
which  the  spirits  were  transferred. 
When  loss  of  spirits  in  bond  under  other 
circumstances  occurs,  claim  should  be 
filed  with  the  assistant  regional  com¬ 
missioner  of  the  region  where  the  bond 
covering  exportation  or  removal  for 
other  purpose  is  filed. 

(68 A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.489  Form  of  claims.  Claims  for 
remission  of  tax  on  losses  of  distilled 
spirits  in  bond  shall  be  made  on  letter- 
size  paper,  (original  only)  showing  the 
name,  address,  and  capacity  of  the 
claimant  and  setting  forth  the  following 
information : 

(a)  The  name  of  the  distiller  who 
produced  the  spirits,  and  the  registered 
number  and  location  of  the  distillery; 

(b)  The  serial  numbers  of  the  pack¬ 
ages,  cases,  or  tanks  from  which  the 
spirits  were  lost.  In  the  case  of  tank 
cars  or  tank  trucks,  the  car  or  truck 
numbers  will  be  stated; 

(c)  The  quantity  of  spirits  lost  from 
each  package  or  other  container,  and  the 
total  quantity  of  spirits  covered  by  the 
claim; 

(d)  The  total  amount  of  tax  for  which 
the  claim  is  filed; 

(e)  The  date  of  the  loss,  or,  if  such 
date  is  not  known,  the  date  on  which  the 
loss  was  discovered  and  the  cause  and 
nature  thereof,  together  with  all  the 
facts  surrounding  the  loss; 

(f)  The  name  of  the  carrier,  if  any; 

(g)  If  lost  by  theft,  the  facts  estab¬ 
lishing  whether  the  loss  occurred  as  the 
result  of  any  negligence,  connivance, 
collusion,  or  fraud  on  the  part  of  the  dis¬ 
tiller,  owner,  warehouseman,  consignor, 
consignee,  bailee,  or  carrier,  or  the  em¬ 
ployees  of  any  of  them ; 

(h)  If  lost  by  theft,  whether  the 
claimant  is  indemnified  or  recompensed 
for  the  loss,  and,  if  so,  the  amount  and 
nature  of  such  indemnity  or  recompense. 
The  actual  value  of  the  spirits,  less  the 
tax,  must  be  stated  explicitly  and,  where 
required,  certified  copies  of  all  policies  of 
insurance  or  other  documents  of  in¬ 
demnity  covering  the  spirits  must  be 
furnished.  Such  claims  shall  be  signed 
by  the  proprietor  or  his  authorized  agent 
and  immediately  above  the  signature 
there  will  appear  the  following  state¬ 
ment:  “I  declare  under  the  penalties  of 
perjury  that  this  claim  has  been  ex¬ 
amined  by  me  and  to  the  best  of  my 
knowledge  and  belief  is  a  true  and  cor¬ 
rect  claim.” 

(68 A  Stat.  604  ;  26  U.  S.  C.  5011) 

§  225.490  Supporting  documents. 
Claims  for  remission  of  tax  on  spirits 
lost  while  being  transferred  by  carrier 
shall  be  supported  whenever  possible,  by 
a  copy  of  the  bill  of  lading  and  state¬ 
ments  of  the  agents  of  the  carrier  having 
personal  knowledge  of  the  loss.  Claims 
covering  losses  in  the  bonded  warehouse, 
or  while  in  bond  under  other  circum¬ 
stances  must  be  supported  by  affidavits 
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of  persons  having  personal  knowledge  of 
the  loss. 

(68 A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.491  Action  on  claim  by  assistant 
regional  commissioner .  When  a  claim 
for  remission  of  tax  is  received  by  the  as¬ 
sistant  regional  commissioner,  he  will 
carefully  examine  the  same  to  see  that 
all  required  information  has  been  fur¬ 
nished  and  will  cause  such  investigation 
to  be  made  or  require  such  additional 
evidence  to  be  submitted  as  he  may  deem 
necessary.  If  the  assistant  regional  com¬ 
missioner  finds  that  a  loss  of  distilled 
spirits  from  a  container  resulted  from 
unauthorized  voluntary  destruction,  or 
from  theft  and  the  warehouseman  or 
other  person  responsible  for  the  tax  fails 
to  establish  that  the  loss  did  not  occur  as 
a  result  of  connivance,  collusion,  fraud, 
or  negligence  on  the  part  of  the  distiller, 
warehouseman,  owner,  consignor,  con¬ 
signee,  bailee,  or  carrier,  or  the  employ¬ 
ees  of  any  of  them,  he  may  require  the 
taxpayment  and  withdrawal  of  the  dis¬ 
tilled  spirits  upon  the  original  quantity 
entered  into  the  warehouse  in  such  con¬ 
tainer,  notwithstanding  that  the  time 
specified  in  any  bond  given  for  the  with¬ 
drawal  of  the  spirits  entered  into  the 
warehouse  in  such  container  has  not  ex¬ 
pired.  Upon  receipt  of  notification  that 
a  claim  has  been  rejected,  and  that  the 
distilled  spirits  must  be  taxpaid,  the 
warehouseman  should  file  an  application 
on  Form  179,  or  Form  1519  if  the  distilled 
spirits  are  in  cases,  for  the  withdrawal  of 
the  distilled  spirits  upon  payment  of  tax. 
If  an  application  for  the  taxpayment  and 
withdrawal  of  the  distilled  spirits  is  not 
made  by  the  warehouseman,  an  assess¬ 
ment  will  be  made  in  accordance  with 
prescribed  procedure.  At  the  time  of  re¬ 
ferring  the  assessment  to  the  district 
director,  the  assistant  regional  commis¬ 
sioner  will  furnish  him  four  copies  of 
Form  1520  (or  Form  1519,  as  the  case  may 
be)  covering  gauge  of  the  spirits.  Upon 
payment  of  the  tax,  the  procedure  pre¬ 
scribed  in  §§  225.431  and  225.432  will  be 
followed  in  respect  to  the  issuance  of 
wholesale  liquor  dealer’s  stamps  (in  the 
case  of  packages)  and  removal  of  the 
spirits  from  the  warehouse. 

(68 A  Stat.  599,  604;  26  U.  S.  C.  5006,  5011) 

§  225.492  Failure  to  file  claim.  Where 
distilled  spirits  in  bond  are  reported  to 
have  been  lost  and  claim  for  remission 
of  tax  is  required  in  accordance  with 
§  2'25.487  and  the  required  claim  is  not 
filed,  an  assessment  will  be  made  in  ac¬ 
cordance  with  prescribed  procedure. 

(68 A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.493  Remission  of  tax.  If  the 
entire  contents  of  a  container  are  lost 
and  a  claim  for  remission  of  the  tax  is 
allowed,  the  assistant  regional  commis¬ 
sioner  will  take  credit  therefor  in  accord¬ 
ance  with  prescribed  procedure.  If  the 
tax  is  remitted  on  a  portion  of  the  con¬ 
tents  of  a  container  still  in  bond,  or  if 
the  assistant  regional  commissioner  de¬ 
termines  that  no  claim  is  required,  he 
will  so  advise  the  storekeeper-gauger 
who  will  remove  the  detainer  from  the 
package  and  note  on  the  deposit  records 
the  date  of  letter  of  advice  from  the 
assistant  regional  commissioner. 

(68A  stat.  604;  26  U.  S.  C.  5011) 


§  225.494  Records.  The  proprietor 
shall  furnish  the  storekeeper-gauger 
with  sufficient  file  cases  for  the  filing  and 
retention  of  Forms  1698.  The  store¬ 
keeper-gauger  will  file  all  such  reports  by 
serial  number.  The  assistant  regional 
commissioner  will  maintain  a  control 
account  for  losses  in  warehouses  and  in 
transit  thereto  on  Form  1691. 

(68 A  Stat.  604,  644;  26  U.  S.  C.  5011,  5241) 

§  225.495  Credit  upon  withdrawal. 
At  the  time  of  withdrawal  of  packages 
and  tank  cars  upon  which  a  claim  for 
remission  of  tax  on  losses  ascertained 
prior  to  September  1,  1950,  has  been  al¬ 
lowed,  the  proprietor  will  note  in  an  un¬ 
used  space  on  Form  1520  the  amount  of 
the  loss  and  the  date  and  symbols  ap¬ 
pearing  on  the  letter  in  which  the  loss 
was  allowed.  Where  cases  of  distilled 
spirits  are  withdrawn  this  information 
will  be  noted  on  the  Form  1519  covering 
the  withdrawal. 

§  225.496  Prior  losses.  Any  claim  for 
remission  or  refund  of  the  tax  on  any 
loss  of  spirits  established  prior  to  Janu¬ 
ary  1,  1955,  shall  be  subject  to  the  pro¬ 
visions  of  the  law  and  regulations  as 
they  existed  at  the  time  such  loss  was 
established. 

§  225.497  Losses  after  taxpayment. 
Nothing  in  section  5011  of  the  Internal 
Revenue  Code,  or  in  this  part,  shall  be 
construed  to  authorize  refund  of  the  tax 
where  the  loss  occurred  after  the  tax 
was  paid. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

SUBPART  U — VOLUNTARY  DESTRUCTION  OF 
SPIRITS 

§  225.510  General.  Distilled  spirits 
stored  in  an  internal  revenue  bonded 
warehouse  may  be  voluntarily  destroyed 
without  payment  of  tax  by  the  ware¬ 
houseman  in  accordance  with  this  sub¬ 
part. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.511  Application.  Whenever 
the  warehouseman  desires  to  destroy 
distilled  spirits  he  will  file  an  application 
with  the  assistant  regional  commissioner 
on  Form  1577,  in  triplicate,  for  such 
authorization.  The  application  will  be 
submitted  through  the  storekeeper- 
gauger  assigned  to  the  warehouse:  Pro¬ 
vided,  That,  if  no  storekeeper-gauger  is 
assigned  to  the  warehouse,  the  applica¬ 
tion  will  be  submitted  directly  to  the 
assistant  regional  commissioner. 

(68 A  Stat.  604;  26  U.  S.  C.  5011) 

§  225.512  Action  on  application.  On 
receipt  of  Form  1577  the  storekeeper- 
gauger  will  inspect  the  distilled  spirits 
to  verify  statements  of  the  warehouse¬ 
man  and  where  the  distilled  spirits  are 
accurately  described  in  the  application 
execute  his  certificate  of  inspection  on 
Form  1577  and  forward  all  copies  to  the 
assistant  regional  commissioner.  If  the 
application  is  found  to  be  in  order  the 
assistant  regional  commissioner  will  ex¬ 
ecute  his  order  to  the  storekeeper-gauger 
directing  him  to  gauge  the  distilled 
spirits  and  supervise  the  destruction 
thereof. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 


§  225.513  Gauge  and  destruction 
Spirits  authorized  to  be  destroyed  will 
be  gauged  by  the  storekeeper-gauger  and 
reported  for  that  purpose  on  Form  1520 
in  triplicate.  Following  such  gauge  the 
spirits  may  be  destroyed  under  the  ini. 
mediate  supervision  of  the  storekeeper* 
gauger  by  running  the  same  into  a  sewer 
or  by  other  suitable  means  to  preclude 
their  recovery.  The  storekeeper-gauger 
will  execute  his  report  on  Form  1577  and 
will  attach  to  each  copy  of  Form  1577  a 
copy  of  Form  1520,  return  one  copy  of 
each  form  to  the  warehouseman,  retain 
one  copy  of  each  for  his  file,  and  for- 
ward  one  copy  of  each  to  the  assistant 
regional  commissioner.  The  applicable 
provisions  of  §§  225.480  to  225.495  will  be 
followed  in  connection  with  any  package 
bearing  evidence  of  loss  by  theft  or 
otherwise. 

(60 A  Stat,  604;  26  U.  S.  C.  5011) 

SU3FART  V — TRANSFER  OF  SPIRITS  TO  BOTTLING- 
IN-BOND  DEPARTMENT 

§  225.520  Notice  of  commencement, 
Form  404.  Where  a  bottling-in-bond 
department  has  been  approved,  the  pro¬ 
prietor  of  the  warehouse  will,  before  en¬ 
gaging  in  the  business  of  bottling  spirits, 
give  notice  to  the  assistant  regional  com¬ 
missioner  through  the  storekeeper- 
gauger  in  charge  of  the  warehouse  on 
Form  404,  in  triplicate,  of  his  intention 
to  bottle  distilled  spirits  in  bond.  All 
information  indicated  by  the  lines  on 
the  form  and  the  instructions  printed 
thereon  or  issued  in  respect  thereto,  and 
as  required  by  this  part,  shall  be  fur¬ 
nished.  Notices  on  Form  404  must  be 
signed  and  verified  in  accordance  with 
the  instructions  printed  on  the  form. 
Upon  approval  of  Form  404  by  the  as¬ 
sistant  regional  commissioner,  two 
copies  will  be  forwarded  to  the  store¬ 
keeper-gauger  in  charge,  and  the  origi¬ 
nal  copy  will  be  retained  in  his  office. 
The  storekeeper-gauger  will  deliver  one 
copy  to  the  proprietor,  and  the  other 
copy  will  be  retained  by  him  in  the  Gov¬ 
ernment  office. 

§  225.521  Restrictions.  No  operations 
pertaining  to  (a)  transferring  of  spirits 
from  the  storage  portion  of  the  ware¬ 
house  to  the  bottling-in-bond  depart¬ 
ment,  (b)  gauging  and  dumping  of 
spirits  for  bottling,  (c)  bottling,  or  (d) 
removal  or  shipping  from  the  bottling- 
in-bond  department  shall  be  carried  on 
during  other  than  regular  business  hours 
in  which  the  internal  revenue  bonded 
warehouse  is  operated,  except  as  pro¬ 
vided  in  §  225.356. 

§  225.522  Procedure.  The  transfer  of 
distilled  spirits  to  the  bottling-in-bond 
department  and  the  bottling  thereof 
shall  be  pursuant  to  application  made  to 
the  storekeeper-gauger  in  charge  of  the 
warehouse  on  Form  1515,  in  quadrupli¬ 
cate,  and  in  accordance  with  the  proce- 
dure  prescribed  in  subparts  MM  and  QQ 
of  this  part. 

(68 A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.523  Mingling  in  gauging  tent 
of  spirits  intended  for  bottling  in 
Only  spirits  which  are  eligible  for  nun* 
gling  for  bottling  in  bond  under  the  pro* 
visions  of  §  225.961  may  be  mingled^ 
warehouse  gauging  tank  for  convenie 
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in  transfer  to  the  bottling-in-bond  de¬ 
partment. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

5UBPART  W— WITHDRAWALS  OF  SAMPLES  OF 
DISTILLED  SPIRITS 

Samples  of  Brandy  or  Wine  Spirits 

§  225.530  General.  The  proprietor 
of  an  Internal  revenue  bonded  ware¬ 
house  may  withdraw  from  containers  in 
the  warehouse  suitable  samples  of 
brandy  or  wine  spirits,  which  samples 
shall  be  tax-free  if  for  analysis  or  test¬ 
ing  and  taxpaid  if  for  any  other  use. 

(68A  Stat.  667;  26  TJ.  S.  C.  5373) 

Tax-Free  Samples  of  Brandy  or  Wine 
Spirits  for  Analysis  or  Testing 

§  225.531  Number  and  size.  Samples 
of  brandy  or  wine  spirits  for  analysis  or 
testing  (including  organoleptic  exami¬ 
nation)  must  be  taken  from  packages 
designated  as  sample  packages  or  from 
storage  tanks,  tank  cars  or  tank  trucks, 
received  in  bond,  or  from  tanks  in  the 
bottling-in-bond  department.  Except 
upon  authority  of  the  assistant  regional 
commissioner,  not  more  than  one  sample 
may  be  removed  from  any  sample  pack¬ 
age  or  from  the  same  lot  of  brandy  or 
wine  spirits  in  a  tank  (including  a  tank 
car  and  a  tank  truck)  in  a  period  of  six 
months.  The  number  of  packages  that 
may  be  designated  as  sample  packages 
shall  be  limited,  as  to  each  kind  of 
brandy  or  wine  spirits  and  each  type  of 
cooperage  (as  designated  by  the  man¬ 
datory  marks  and  brands  on  the  pack¬ 
ages),  to  not  more  than  one  in  each 
twenty-five  packages  of  any  such  lot  of 
brandy  or  wine  spirits  of  the  same  entry 
gauge  on  storage  in  the  warehouse: 
Provided ,  That  where  less  than  25  pack¬ 
ages  of  any  such  lot  of  brandy  or  wine 
spirits  are  on  storage,  one  package  in 
the  lot  may  be  designated  as  a  sample 
package.  Samples  for  organoleptic  ex¬ 
amination  only  may  not  exceed  one-half 
pint.  Samples  for  analysis  or  testing 
may  not  exceed  one  pint.  Such  samples 
may  be  withdrawn  upon  approval  by  the 
storekeeper- gauger  in  charge  at  the 
warehouse  of  a  written  application  filed 
in  accordance  with  the  provisions  of 
55225.536  and  225.537.  In  any  instance 
where  a  one-pint  sample  is  found  to  be 
an  insufficient  quantity  for  analysis  or 
testing,  the  storekeeper-gauger,  upon  re¬ 
ceipt  of  a  statement  showing  the  neces¬ 
sity  for  an  additional  quantity,  may 
authorize  the  withdrawal  of  an  addi¬ 
tional  sample,  not  to  exceed  one  pint, 
from  any  designated  sample  package  or 
tank.  The  withdrawal  in  excess  of  these 
limitations  of  tax-free  samples  of  brandy 
0r,wiLe  ^^its  shall  not  be  permitted, 
unless  it  is  shown  that  such  samples  are 
^sufficient  for  the  purpose  intended,  and 
the  assistant  regional  commissioner  au¬ 
thorizes  the  withdrawal  of  additional 
samples. 

(88A  Stat.  667;  26  U.  S.  C.  5373) 

§  225.532  Disposition  of  samples. 
*x‘iree  samples  must  be  used  solely  for 
n  t  »LSis  or.  testing.  Such  samples  may 
fn  ^/PrP^hed  to  salesmen  and  dealers 
r  advertising  or  soliciting  purposes. 
Remnants  or  residues  of  tax-free  sam- 
es  ^ken  from  the  warehouse,  remain¬ 


ing  after  analysis  or  testing  and  which 
are  not  desired  to  be  retained  as  labor¬ 
atory  specimens  or  for  further  analysis 
or  testing,  should  be  returned  to  vessels 
in  the  distilling  system  containing  simi¬ 
lar  spirits  where  the  warehouse  is  on  or 
contiguous  to  the  distillery  premises,  un¬ 
less  the  condition  of  the  remnants  or 
residues  is  such  as  to  render  them  un¬ 
suitable  for  such  disposition.  If  such 
remnants  or  residues  of  samples  are  not 
returned  to  the  distilling  system,  they 
should  be  destroyed. 

(68 A  Stat.  667;  26  U.  S.  C.  5373) 

Taxpaid  Samples  of  Brandy  or  Wine 

Spirits  for  Other  Than  Analysis  or 

Testing 

§  225.533  Number,  size,  and  use. 
Samples  of  brandy  or  wine  spirits  for 
other  than  analysis  or  testing,  subject 
to  payment  of  tax  thereon,  must  be  taken 
from  packages  designated  as  sample 
packages.  Such  samples  must  be  used 
strictly  for  sample  purposes,  and  the 
number  and  size  of  the  samples  must  be 
restricted  to  that  necessary  for  bona  fide 
sample  purposes.  The  number  of  pack¬ 
ages  from  which  such  samples  are  taken 
must  be  restricted  to  the  minimum  nec¬ 
essary  to  accomplish  the  desired  purpose. 
As  a  rule,  it  should  not  be  necessary  to 
take  samples  from  more  than  one  or  two 
packages  of  a  given  lot  of  brandy  or  wine 
spirits  of  the  same  distillation,  kind  of 
cooperage,  etc.  When  the  warehouse¬ 
man  desires  to  procure  samples  from  a 
given  lot  of  brandy  or  wine  spirits  in 
warehouse,  he  will  limit  the  number  of 
packages  from  which  it  is  desired  to  take 
samples  to  the  minimum  necessary  to 
procure  representative  samples  of  such 
spirits.  'Thereafter,  if  it  is  desired  to 
procure  additional  samples  from  the 
same  lot  of  spirits,  the  samples  should  be 
taken  from  the  same  packages. 

SAMPLES  OF  DISTILLED  SPIRITS  OTHER  THAN 
BRANDY  OR  WINE  SPIRITS 

§  225.534  Limitation  on  number,  size, 
and  use  of  samples  of  distilled  spirits 
other  than  brandy  or  wine  spirits.  Sam¬ 
ples  of  distilled  spirits  other  than  brandy 
or  wine  spirits  may  be  taken  only  for 
organoleptic  examination  or  analytical 
purposes  from  packages  designated  as 
sample  packages  and  from  storage  tanks, 
tank  cars  or  tank  trucks,  received  in 
bond,  or  from  tanks  in  the  bottling-in¬ 
bond  department.  Except  upon  author¬ 
ity  of  the  assistant  regional  commis¬ 
sioner,  not  more  than  one  sample  may 
be  removed  from  any  sample  package  or 
from  the  same  lot  of  spirits  in  a  tank 
(including  a  tank  car  and  a  tank  truck) 
in  a  period  of  6  months.  The  number  of 
packages  that  may  be  designated  as 
sample  packages  shall  be  limited,  as  to 
each  kind  of  spirits  and  each  type  of 
cooperage  (as  designated  by  the  manda¬ 
tory  marks  and  brands  on  the  packages) , 
to  not  more  than  one  in  each  25  packages 
of  any  lot  of  spirits  of  the  same  day’s 
production  on  storage  in  the  warehouse: 
Provided,  That  where  less  than  25  pack¬ 
ages  of  any  such  lot  of  spirits  are  on 
storage,  one  package  in  the  lot  may  be 
designated  as  a  sample  package.  Sam¬ 
ples  for  organoleptic  examination  may 
not  exceed  one-half  pint.  Samples  for 


laboratory  analysis  may  not  exceed  one 
pint.  Such  samples  may  be  withdrawn 
upon  approval  by  the  storekeeper-gauger 
in  charge  at  the  warehouse  of  a  written 
application  filed  in  accordance  with  the 
provisions  of  §  225.536.  In  any  instance 
where  a  one-pint  sample  is  found  to  be 
an  insufficient  quantity  for  laboratory 
analysis,  the  storekeeper-gauger,  upon 
receipt  of  a  statement  showing  the  ne¬ 
cessity  for  an  additional  quantity,  may 
authorize  the  withdrawal  of  an  addi¬ 
tional  sample,  not  to  exceed  one  pint, 
from  any  designated  sample  package  or 
tank.  When  the  warehouseman  desires 
samples  in  excess  of  these  limitations 
and  shows  the  need  therefor,  the  store¬ 
keeper-gauger  may  authorize  the  with¬ 
drawal  of  additional  samples  subject  to 
payment  of  tax  in  accordance  with  the 
provisions  of  §  225.544.  The  size  and 
number  of  taxpaid  samples  must  be  re¬ 
stricted  to  the  minimum  necessary  for 
the  purposes  for  which  intended. 

§  225.535  Disposition  of  samples.  Sam¬ 
ples  of  distilled  spirits  other  than  brandy 
or  wine  spirits  must  be  used  solely  for 
chemical  analysis  or  organoleptic  exami¬ 
nation.  They  may  not  be  furnished  to 
salesmen  and  dealers  for  advertising  or 
soliciting  purposes.  Where  spirits  are 
sold  subject  to  approval  as  to  quality,  a 
sample  taken  pursuant  to  the  provisions 
of  §§  225.534,  225.536  and  225.538  may  be 
furnished  the  purchaser.  Remnants  or 
residues  of  samples  not  subject  to  tax- 
payment  remaining  after  analysis  or 
examination  and  which  are  not  desired 
for  retention  as  laboratory  specimens  or 
for  further  analysis  or  examination, 
should  be  returned  to  vessels  in  the  dis¬ 
tilling  system  containing  similar  spirits 
where  the  warehouse  is  on  or  contiguous 
to  the  distillery  premises,  unless  the  con¬ 
dition  of  the  remnants  or  residues  is  such 
as  to  render  them  unsuitable  for  such 
disposition.  If  such  remnants  or  residues 
of  samples  are  not  returned  to  the  dis¬ 
tilling  system,  they  should  be  destroyed. 

General  Provisions 

§  225.536  Application  for  samples  for 
organoleptic  examination  or  analysis 
or  testing  and  taxpaid  samples.  When 
the  warehouseman  desires  to  procure 
samples  for  organoleptic  examination, 
or  not  more  than  two  one-pint  sam¬ 
ples  for  analysis  or  testing,  or  taxpaid 
samples,  he  shall  make  application, 
in  triplicate,  to  the  storekeeper-gauger 
in  charge  at  the  warehouse.  The  ap¬ 
plication  shall  be  given  a  serial  num¬ 
ber,  beginning  with  “1”  for  the  first 
application  and  running  consecutively 
thereafter.  The  application  shall  show 
(a)  the  kind  of  spirits,  (b)  the  name  of 
the  distiller,  (c)  the  registered  number  of 
the  distillery  and  the  State  in  which  lo¬ 
cated,  (d)  the  serial  numbers  of  the 
packages  or  tanks  (other  suitable  identi¬ 
fication  for  tank  cars  and  tank  trucks) 
from  which  the  samples  are  to  be  re¬ 
moved,  (e)  the  dates  of  entry  for  deposit, 
(f)  the  type  of  cooperage,  (g)  if  the 
samples  are  to  be  removed  from  sample 
packages,  the  dates  the  packages  were 
received  in  the  warehouse,  (h)  whether, 
in  the  case  of  brandy  or  wine  spirits,  the 
samples  are  desired  for  organoleptic  ex¬ 
amination  or  analysis  or  testing  tax  free. 
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or  for  other  purposes  subject  to  pay¬ 
ment  of  tax,  (i)  whether,  in  the  case  of 
spirits  other  than  brandy  or  wine  spirits, 
the  samples  are  required  for  organoleptic 
examination  or  for  analysis,  (j)  the  rea¬ 
sons  why  the  samples  are  desired,  and 
(k)  the  size  of  each  sample  to  be  taken. 
(68 A  Stat.  667;  26  U.  S.  C.  5373) 

§  225.537  Application  for  additional 
samples  of  tax-free  brandy  or  wine 
spirits  for  analysis  or  testing.  Where 
the  warehouseman  has  found  two  one- 
pipt  samples  to  have  been  an  insuffi¬ 
cient  quantity  for  analysis,  and  desires 
an  additional  sample  or  samples  he  shall 
make  application  in  triplicate,  through 
the  storekeeper-gauger  in  charge  at  the 
warehouse,  to  the  assistant  regional 
commissioner.  The  application  shall  be 
given  a  serial  number  within  the  series 
prescribed  in  §  225.536  and  show  the  in¬ 
formation  called  for  in  items  (a)  through 
(h),  (j)  and  (k)  of  that  section. 

(68 A  Stat.  667;  26  U.  S.  C.  5373) 

§  225.538  Approval  of  application  by 
the  storekeeper-gauger  in  charge  at  the 
warehouse.  Upon  receipt  of  an  appli¬ 
cation  for  the  withdrawal  of  samples  in 
quantities  not  to  exceed  one-half  pint 
for  organoleptic  examination  or  not 
more  than  two  one-pint  samples  for 
analysis  or  testing  or  for  the  withdrawal 
of  taxpaid  samples  from  any  package 
or  tank  (including  tank  car  or  tank 
truck)  the  storekeeper-gauger  shall  de¬ 
termine  from  his  records  whether,  in  the 
case  of  packages,  the  designated  pack¬ 
ages  are  eligible  for  sampling  or,  in  the 
case  of  spirits  in  storage  tanks,  the  lot 
of  spirits  contained  in  a  tank  is  eligible 
for  sampling.  If  he  shall  find  the  num¬ 
ber  and  quantities  of  samples  to  be 
taken  do  not  exceed  the  number  and 
quantities  permitted  under  §5  225.531, 
225.533,  or  225.534,  as  the  case  may  be, 
he  may  authorize  the  withdrawal  of  the 
samples.  The  storekeeper-gauger  should 
assure  himself  of  the  propriety  of  the 
request.  If  he  finds  upon  examination 
of  his  records  that  the  number  or  quan¬ 
tities  desired  are  in  excess  of  the  num¬ 
ber  or  quantities  permitted,  he  shall 
write  upon  each  copy  of  the  application 
a  statement  disclosing  the  reasons  why 
the  samples  may  not  be  removed.  The 
storekeeper-gauger,  upon  approval  or 
disapproval  of  the  application,  shall  re¬ 
turn  one  copy  to  the  warehouseman, 
forward  one  copy  to  the  assistant  re¬ 
gional  commissioner,  and  retain  the 
original  copy  in  his  office. 

(68A  Stat.  667;  26  U.  S.  C.  5373) 

§  225.539  Approval  of  application  by 
the  assistant  regional  commissioner  for 
additional  samples  of  tax-free  brandy  or 
wine  spirits  for  analysis  or  testing.  Upon 
receipt  of  an  application  to  the  assistant 
regional  commissioner  for  an  additional 
sample  or  samples  of  tax-free  brandy  or 
wine  spirits  for  analysis  or  testing,  the 
storekeeper-gauger  shall  note  upon  each 
copy  of  the  application  the  number  and 
quantities  of  samples  which  have  been 
removed  from  each  package  and  from 
each  lot  represented,  and  shall  forward 
the  application  with  his  recommendation 
to  the  assistant  regional  commissioner. 
The  assistant  regional  commissioner 


shall  determine  from  the  facts  presented 
whether  the  additional  sample  is  neces¬ 
sary  for  the  proposed  type  of  analysis  or 
testing  and  shall  thereupon  approve  or 
disapprove  the  application.  He  shall  re¬ 
tain  a  copy  in  his  office  and  return  the 
original  and  one  copy  to  the  storekeeper- 
gauger  at  the  warehouse,  who  shall  file 
the  original  and  return  the  copy  to  the 
applicant. 

(68 A  Stat.  667;  26  U.  S.  C.  5373) 

§  225.540  Removal  under  supervision. 
All  samples  must  be  taken  under  the 
immediate  supervision  of  the  store¬ 
keeper-gauger. 

(68A  stat.  667;  26  U.  S.  C.  5373) 

§  225.541  Label.  At  the  time  of  the 
withdrawal  of  a  sample  the  proprietor 
shall  prepare  a  label  and  a  copy  thereof. 
The  label  and  copy  shall  be  prepared  on 
paper  having  approximate  dimensions  of 
3"  x  5".  The  proprietor  shall  show  on 
the  label  and  on  the  copy,  in  the  order 
listed  and  upon  separate  lines,  the  fol¬ 
lowing  information: 

(a)  The  word  “Sample;” 

(b)  The  serial  number  of  the  ap¬ 
proved  application  covering  the  with¬ 
drawal  of  the  spirits; 

(c)  The  kind  of  spirits; 

(d)  The  serial  number  of  the  con¬ 
tainer  from  which  removed; 

(e)  The  name  of  the  distiller,  followed 
by  the  registered  number  of  the  distill¬ 
ery  and  the  name  of  the  State  in  which 
located; 

(f)  The  purpose  for  which  the  sample 
Is  intended;  and,  if  for  analysis  or  test¬ 
ing,  the  name  and  address  of  the  labo¬ 
ratory  or  person  making  the  analysis 
(unless  the  analysis  is  to  be  made  by  the 
warehouseman  at  the  warehouse  prem¬ 
ises,  or  premises  contiguous  thereto) ; 

(g)  The  size  of  the  sample  and,  in  re¬ 
gard  to  wine  spirits  and  brandy,  the 
quantity  in  proof  gallons  extended  to 
the  4th  decimal  place  (the  proof  gallon 
content  need  not  be  shown  on  samples 
of  other  spirits) ; 

(h)  The  name  of  the  warehouseman, 
followed  by  the  registered  number  of  the 
warehouse  and  the  name  of  the  State 
in  which  located.  Upon  completion,  the 
label  and  the  copy  shall  be  presented 
to  the  stcrekeeper-gauger,  who  shall 
verify  the  accuracy  of  the  data  thereon, 
date  and  sign  both  copies,  and  super¬ 
vise  the  affixing  of  the  label  to  the  sample 
container.  Where  the  label  is  to  be 
placed  upon  a  sample  taken  subject  to 
payment  of  tax  the  storekeeper-gauger 
shall  write  upon  the  label  and  the  copy 
the  words  “subject  to  taxpayment.”  The 
copy  of  the  label  shall  be  filed  by  the 
storekeeper-gauger  in  accordance  with 
the  provisions  of  §  225.542. 

(68 A  Stat.  667;  26  U.  S.  C.  5373) 

§  225.542  Office  record.  The  proprie¬ 
tor  shall  furnish  sufficient  file  cases  for 
the  filing  and  retention  of  sample  rec¬ 
ords.  The  copies  of  the  labels  shall  be 
kept  by  the  storekeeper-gauger  as  a  rec¬ 
ord  of  samples  removed  and  shall  be 
filed  numerically  by  package  or  tank 
serial  number  under  the  name  and  num¬ 
ber  of  the  producing  distiller.  The  rec¬ 
ord  shall  be  maintained  as  an  active  file 
for  each  sample  package  and  for  each 


tank  from  which  samples  are  withdraw 
during  the  period  such  packages  or 
spirits  contained  in  such  tanks  are  on 
storage  in  the  warehouse.  At  the  time 
of  preparing  Form  1520  or  Form  1619 
covering  the  removal  of  a  sample  pack- 
age,  or  upon  the  emptying  of  a  tank  or 
removal  of  a  tank  car  or  tank  truck  from 
which  samples  had  been  taken,  the  copies 
of  labels  covering  samples  removed  from 
such  package  or  tank,  tank  car,  or  tank 
truck  shall  be  removed  from  the  active 
file  to  an  inactive  file  for  storage. 

(68 A  Stat.  667;  26  U.  S.  C.  5373) 

§  225.543  Marking  Form  1520  or  1S19. 
When  the  first  sample  is  taken  from  any 
package  the  storekeeper-gauger  will  note 
the  letters  “S.  P.,”  indicating  sample 
package,  in  red  on  the  entry  Form  1520 
or  the  transfer  Form  1619  opposite  the 
serial  number  of  the  package. 

(68A  Stat.  667;  26  U.  S.  C.  5373) 

§  225.544  Report  of  taxable  samples. 
Each  day  taxable  samples  are  withdrawn 
the  storekeeper-gauger  shall  enter  on 
Form  1615,  in  quadruplicate,  a  record  of 
the  taxable  samples  removed.  All  in¬ 
formation  called  for  by  the  form  shall  be 
furnished.  At  the  end  of  each  month 
the  storekeeper-gauger  shall  complete 
the  report,  retain  one  copy  of  the  form 
and  deliver  the  remaining  three  copies 
to  the  warehouseman,  who  shall  forward 
the  three  copies  to  the  district  director 
with  remittance  for  the  tax  due.  The 
district  director  shall  execute  his  cer¬ 
tificate  of  taxpayment  on  each  copy  of 
the  form,  retain  one  copy,  and  return 
the  remaining  two  copies  to  the  ware¬ 
houseman,  who  will  retain  one  copy  and 
deliver  the  other  copy  to  the  storekeeper- 
gauger.  The  storekeeper-gauger  shall 
note  the  taxpayment  on  his  retained 
copy  and  forward  the  other  copy  to  the 
assistant  regional  commissioner.  , 

Samples  for  Internal  Revenue  Servicj 

§  225.545  Record.  Where  samples  of 
distilled  spirits  are  taken  periodically 
from  packages  in  internal  revenue 
bonded  warehouses  for  research  purposes 
by  the  Internal  Revenue  Service,  the 
storekeeper-gauger  will  enter  the  date 
and  quantity  withdrawn  on  the  Form 
1520  or  Form  1619  covering  the  deposit 
of  such  packages  in  the  warehouse.  If 
the  packages  are  to  be  taxpaid  under  the 
provisions  of  §  225.491,  credit  will  be 
allowed  for  the  total  quantity  of  all 
samples  taken  from  any  package  for 
such  purposes  subsequent  to  the  last 
official  gauge. 

SUBPART  X— TAX  ON  DISTILLED  SPIRITS 

§  225.555  Rate  of  tax.  The  law  im¬ 
poses  a  tax  on  distilled  spirits  produced 
in,  or  imported  into,  the  United  States, 
at  the  rate  prescribed  therein,  on  each 
proof  gallon,  or  wine  gallon  when  below 
100  degrees  of  proof,  and  a  proportionate 
tax  at  a  like  rate  on  all  fractional  parts 
of  such  proof  or  wine  gallon,  to  be  paid 
when  withdrawn  from  bond. 

(68A  Stat.  595;  26  U.  S.  C.  5001) 

§  225.556  Attachment  of  tax.  Under 
the  law  the  tax  attaches  to  distille 
spirits  as  soon  as  such  substance  come 
into  existence  as  such,  whether  it  be  su  • 


FEDERAL  REGISTER 


9773 


Friday,  December  31,  1954 


sequently  separated  as  pure  or  impure 
spirits,  or  be  immediately,  or  at  any 
subsequent  time,  transferred  into  any 
other  substance,  either  in  the  process 
of  original  production  or  by  any  subse¬ 
quent  process. 

(68A  Stat.  595;  26  U.  S.  C.  5001) 

subpart  y— withdrawal  of  distilled  spirits 

FROM  WAREHOUSE 

§  225.560  Kinds  of  withdrawal.  Dis¬ 
tilled  spirits  deposited  in  an  internal 
revenue  bonded  warehouse  may,  as  pro¬ 
vided  in  this  section,  be  withdrawn:  (a) 
Upon  taxpayment;  (b)  for  exportation; 
(c)  for  use  as  supplies  on  vessels  and 
aircraft;  (d)  for  transfer  in  bond  to 
another  internal  revenue  bonded  ware¬ 
house;  (e)  for  transfer  in  bond  to  a  cus¬ 
toms  manufacturing  bonded  warehouse; 
(f)  for  transfer  to  a  distillery  for  redis¬ 
tillation;  (g)  for  use  of  the  United 
States;  (h>  for  denaturation  (rum  of  not 
less  than  150  degrees  of  proof  only) ;  (i) 
for  use  in  wine  production  (wine  spirits 
only);  or  (j)  -for  transfer  to  any  uni¬ 
versity,  college  of  learning,  or  institution 
of  scientific  research  for  experimental  or 
research  use  (brandy  or  wine  spirits 
only). 

(68A  Stat.  634  ,  640.  645,  647,  661,  667,  679, 
900;  26  U.  S.  C.  5194,  5215,  5243,  5244,  5246, 
5247,  5331,  5373,  5522,  7510) 

J  225.561  Kinds  of  containers.  Dis¬ 
tilled  spirits  may  be  withdrawn  from 
internal  revenue  bonded  warehouses  (a) 
in  the  distiller’s  original  packages;  (b) 
in  packages  to  which  the  contents  of 
original  distiller’s  packages  were  trans¬ 
ferred;  (c)  in  cases,  where  bottled  in 
bond;  (d)  in  packages  having  a  capacity 
of  not  less  than  10  gallons  each,  filled 
from  warehouse  tanks;  (e)  in  tank  cars 
or  tank  trucks  filled  prior  to  deposit  in 
the  warehouse  or  filled  from  the  ware¬ 
house  storage  tanks;  (f)  by  pipeline  (1) 
from  storage  or  gauging  tanks  to  a  de¬ 
naturing  bonded  warehouse  (only  rum 
of  not  less  than  150  degrees  of  proof  and 
provided  both  warehouses  are  located  on 
the  distillery  premises) ;  (2)  from  stor¬ 
age  or  gauging  tanks  in  a  warehouse  to  a 
contiguous  bonded  wine  cellar  (wine 
spirits);  (3)  from  storage  or  gauging 
tanks  to  a  distillery  for  redistillation; 
(4)  from  gauging  tanks  to  a  contiguous 
taxpaid  bottling  house  or  rectifying 
Plant  (only  taxpaid  spirits  of  any  proof ) ; 
or  (5)  from  gauging  tanks  to  a  contigu¬ 
ous  customs  bonded  manufacturing 
warehouse;  or  (g)  in  the  case  of  taxpaid 
distilled  spirits  only,  by  tank  car  or  tank 
“Uck  to  any  premises  authorized  to  re¬ 
ceive  distilled  spirits  in  bulk.  Distilled 
I  spiriLs  may  be  withdrawn  in  tank  cars 
ouly  if  the  premises  of  the  consignor  and 
consignee  are  equipped  with  suitable 
failroad  siding  facilities.  Where  distilled 
Spirits  are  to  be  warehoused  in  tank  cars 
the  siding  facilities  must  extend  into  the 
receiving  warehouse. 

(68A  8tat.  633,  634,  640,  645,  647,  661,  667;  26 
5373)°'  5193’  5194,  5215,  5243,  5244,  5247,  6331, 

1 225.562  Preparation  of  withdrawal 
’’Ws  by  proprietor.  When  distilled 
•Pints  are  to  be  withdrawn  from  an  in- 

rnal  revenue  bonded  warehouse  for 
of  the  purposes  listed  in  §  225.560 
No.  253— Part  H— Sec.  2 - 12 


the  warehouseman  shall  prepare  the  re¬ 
quired  withdrawal  report  on  Form  1520, 
1619,  or  1620,  as  the  case  may  be,  in  ac¬ 
cordance  with  the  instructions  in  this 
part,  except  as  provided  in  §  225.563. 
The  storekeeper-gauger  shall  verify  such 
forms. 

(68A  Stat.  639  ,  649  ;  26  U.  S.  C.  5212,  5250) 

§  225.563  Preparation  of  withdrawal 
reports  by  storekeeper-gauger.  When 
spirits  are  to  be  withdrawn  from  a  stor¬ 
age  tank  in  an  internal  revenue  bonded 
warehouse  in  packages  filled  therefrom 
at  the  time  of  withdrawal,  by  pipeline 
or  in  tank  cars  or  tank  trucks,  the  store¬ 
keeper-gauger  will  prepare  and  complete 
the  Form  1520  in  accordance  with  the 
instructions  in  this  part. 

(68 A  Stat.  639,  649  ;  26  U.  S.  C.  5212,  5250) 

§  225.564  Date  of  receipt  in  warehouse 
to  be  shown  on  withdrawal  applications 
or  permit.  At  the  time  of  submitting  to 
the  storekeeper-gauger  an  application 
prepared  pursuant  to  the  provisions 
of  225.460,  225.485,  225.486,  225.511, 
225.536,  225.600,  225.670,  225.680,  225.700, 
225.783,  225.805,  225.817,  225.822,  225.862, 
225.876,  225.911,  225.916,  225.919,  225.931, 
and  225.951,  for  the  gauge,  regauge,  or 
withdrawal  of  distilled  spirits,  the  pro¬ 
prietor  of  the  internal  revenue  bonded 
warehouse  shall  show  on  the  form,  in 
addition  to  the  other  information  re¬ 
quired  by  the  form  or  by  the  provisions 
of  this  part,  the  date  the  spirits  were 
received  in  the  warehouse.  When  the 
warehouseman  desires  to  make  shipment 
of  distilled  spirits  in  bond  and  furnishes 
the  storekeeper-gauger  a  copy  of  the 
Form  236  covering  such  transfer  he  shall 
show  on  the  form  the  date  the  distilled 
spirits  were  received  in  the  warehouse. 
When  the  warehouseman  submits  per¬ 
mit  on  Form  1508,  covering  the  with¬ 
drawal  of  distilled  spirits  for  the  use  of 
the  United  States,  he  shall  show  on  the 
form  the  date  the  spirits  were  received 
in  the  warehouse. 

(46  Stat.  690,  as  amended.  68A  Stat.  634,  644, 
645,  647,  661,  667,  679;  19  U.  S.  C.  309.  26 
U.  S.  C.  5194,  5241.  5243,  5244,  5247,  5331, 
5373,  5522) 

§  225.565  Withdrawal  on  original 
gauge.  Distilled  spirits  may  be  with¬ 
drawn  from  an  internal  revenue  bonded 
warehouse  on  the  original  gauge.  Pack¬ 
ages  filled  from  storage  tanks  may  be 
withdrawn!  on  such  gauge. 

(68 A  Stat.  647;  26  U.  S.  C.  5245) 

Marking,  Branding,  and  Stamping 
Packages 

§  225.566  Warehouseman  to  mark  and 
brand  packages.  The  prescribed  marks 
and  brands  peculiar  to  individual  pack¬ 
ages,  whether  the  same  are  required  to 
be  cut,  burned,  imprinted,  or  stenciled, 
shall  be  placed  upon  the  package  by  the 
warehouseman,  under  the  supervision  of 
the  storekeeper-gauger. 

(68 A  Stat.  639,  649  ;  26  IT.  S.  C.  5212,  5250) 

§  225.567  Rebranding  spirits — grain, 
spirits— cane,  spirits — fruit.  Spirits — 
grain,  spirits — cane,  spirits — fruit,  etc., 
which  were  produced  at  190  degrees  of 
proof  or  more  and  which  were  entered 
into  a  warehouse  prior  to  September  1, 
1950,  may,  prior  to  withdrawal  for  tax- 


payment,  be  rebranded  by  the  ware¬ 
houseman  “Neutral  spirits — grain,” 
“Neutral  spirits — cane,”  etc.  The  new 
designation  must,  in  any  event,  be  shown 
on  Form  1520. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.568  Quick-aging.  Where  whisky 
is  quick-aged,  by  any  process,  in  pack¬ 
ages  at  any  time  prior  to  taxpayment, 
the  letters  “Q.  A.”  will  be  burned,  cut  or 
stenciled  upon  the  head  of  the  package 
when  such  quick-aging  is  completed. 

(68 A  Stat.  693,  694;  26  U.  S.  C.  5193,  5194) 

§  225.569  Mechanical  labor.  All  me¬ 
chanical  labor  pertaining  to  the  gauging 
of  distilled  spirits  at  an  internal  revenue 
bonded  warehouse  shall  be  performed  by 
the  warehouseman. 

(68 A  Stat.  639  ,  649  ;  26  U.  S.  C.  5212,  5250) 

§  225.570  Use  of  scales.  The  officer 
will  carefully  examine  the  scale  to  ascer¬ 
tain  that  the  same  is  in  good  condition. 
He  shall  balance  the  scales  before  weigh¬ 
ing  either  empty  or  filled  packages,  and 
will  frequently  test,  by  means  of  test 
weights  provided  in  accordance  with 
§  225.113,  the  accuracy  of  such  scales. 
Where  a  weighing  beam  is  used  the  of¬ 
ficer  will  see  that  during  the  process  of 
weighing  the  beam  is  horizontal,  is 
properly  adjusted,  and  that  it  balances 
perfectly  with  the  barrel  hooks  and 
counterpoise  attached.  In  case  a  scale 
becomes  inaccurate  for  any  reason,  the 
storekeeper-gauger  will  not  permit  it  to 
be  used  while  it  is  in  such  condition. 

(68 A  Stat.  639  ,  649  ;  26  U.  S.  C.  5212,  5250) 

§  225.571  Weighing  packages.  Dur¬ 
ing  the  process  of  weighing,  the  store¬ 
keeper-gauger  shall  personally  verify  the 
weight  of  each  package  and  enter  the 
same  in  the  proper  column  of  the  ap¬ 
plicable  gauge  report.  Care  will  be 
taken  at  all  times  to  note  the  correct 
reading  of  the  scale  to  the  half  pound 
and  in  case  of  doubt  as  to  which  gradua¬ 
tion  shall  be  read,  the  package  will  be 
allowed  to  preponderate;  that  is,  the 
graduation  denoting  the  lesser  weight 
will  be  read. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

§  225.572  Proofing  of  spirits.  The 
storekeeper-gauger  shall  personally  take 
the  proof  of  all  spirits  gauged,  and  enter 
the  same  on  the  applicable  gauge  report. 
The  storekeeper-gauger  will  follow 
strictly  the  instructions  set  forth  in  the 
Gauging  Manual  (Part  186  of  this  title) 
respecting  the  proofing  of  spirits,  in 
order  that  the  proof  may  be  accurately 
determined.  Hydrometers  for  deter¬ 
mining  the  proof  of  distilled  spirits  are 
supplied  by  the  Government  for  use  of 
storekeeper-gaugers.  The  use  of  other 
than  official  hydrometers  by  storekeeper- 
gaugers  is  prohibited. 

(68A  Stat.  639,  649;  26  U.  S.  C.  5212,  5250) 

§  225.573  Verification  of  marks  and 
brands.  The  storekeeper-gauger  shall 
verify  the  marks  and  brands  required  to 
be  placed  on  packages  at  the  time  of 
withdrawal,  by  comparison  with  the 
gauge  sheet,  and  shall  satisfy  himself  as 
to  the  accuracy  and  correctness  of  the 
marks  and  brands,  and  stamps  (if  any). 

(68A  Stat.  639,  649;  26  U.  S.  C.  5212,  5250) 
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§  225.574  Affixing  and  canceling 
stamps.  When  packages  of  spirits,  in¬ 
cluding  blended  brandy,  are  removed 
taxpaid  or  for  exportation,  the  whole¬ 
sale  liquor  dealer’s  stamp,  or  export 
stamp,  will  be  affixed  and  cancelled  by 
the  warehouseman,  under  the  supervi¬ 
sion  of  the  storekeeper-gauger,  in  the 
manner  prescribed  by  §  225.609,  prior  to 
removal  of  any  such  packages  from  the 
warehouse.  Certificates  of  taxpayment 
covering  spirits  gauged  in  bulk  in  a 
gauging  tank  for  removal  in  approved 
containers  will  be  cancelled  and  dis¬ 
posed  of  in  the  manner  prescribed  by 
§§  225.636  and  225.637. 

(68 A  Stat.  595.  603,  647,  649;  26  U.  S.  C.  5001, 
5009,  5247,  5250) 

§  225.575  Stamps,  marks,  and  brands 
not  to  be  obscured.  The  stamps,  marks, 
and  brands  required  by  law  and  the  pro¬ 
visions  of  this  part  to  be  placed  upon 
casks  and  packages  of  distilled  spirits 
are  designed  to  evidence  the  legal  status 
of  the  spirits  contained  therein,  and  they 
must  not  be  obscured  in  any  manner  or 
covered  by  encasing  the  package  bearing 
the  same  in  another,  but  must  at  all 
times  be  in  such  condition  as  to  admit 
of  ready  examination  by  internal  revenue 
officers. 

(68 A  Stat.  649;  26  U.  S.  C.  5250) 

Drawing-Off  Spirits  From  Gauging  or 
Storage  Tanks 

§  225.576  Supervision.  The  store¬ 
keeper-gauger  is  required  to  supervise 
the  drawing-off  of  all  spirits  from 
warehouse  tanks  into  approved  con¬ 
tainers.  The  spirits  will  be  carefully 
gauged  by  the  storekeeper- gauger  and 
the  details  entered  on  report  of  gauge 
as  hereinafter  provided.  The  outlet  of 
the  storage  or  gauging  tank  will  be  im¬ 
mediately  closed  by  the  proprietor  and 
locked  by  the  storekeeper-gauger  when 
the  desired  quantity  of  spirits  has  been 
drawn  therefrom.  It  will  be  the  duty  of 
the  storekeeper -gauger  to  determine  that 
all  operations  involved  in  the  drawing-off 
of  spirits  from  gauging  or  storage  tanks, 
including  the  dumping  of  packages  into 
the  gauging  tank  for  bulk  gauging  are 
properly  performed. 

(68A  Stat.  699,  633,  634;  26  U.  S.  C.  5006, 
5193,  5194) 

§  225.577  Adjusting  proof.  The  proof 
of  distilled  spirits  in  warehouse  gauging 
tanks  and  storage  tanks  shall  be  adjusted 
to  a  whole  degree  of  proof  prior  to  filling 
packages  such  as  barrels  or  drums: 
Provided.  That  such  adjustment  will  not 
be  required  prior  to  filling  such  packages 
from  gauging  tanks  when  the  proof  of 
the  spirits  is  less  than  100  degrees.  Ad¬ 
justing  the  proof  to  tenths  of  a  degree, 
either  above  or  below  the  whole  degree, 
will  not  be  permitted.  Where  spirits  are 
to  be  transferred  by  pipeline  from  gaug¬ 
ing  tanks  to  tanks  in  the  bottling-in¬ 
bond  department  or  are  to  be  removed 
from  gauging  or  storage  tanks  in  tank 
cars,  tank  trucks,  or  by  pipeline,  the 
proof  of  the  spirits  may  be  adjusted  to 
a  whole  or  complete  degree  prior  to  gauge 
for  transfer  or  removal  or  the  spirits 
may  be  transferred  or  removed  without 
such  reduction.  Where  the  proof  of 
spirits  removed  in  tank  cars,  tank  trucks. 


or  by  pipeline,  for  taxpayment,  is  not 
adjusted  to  a  whole  degree  of  proof,  the 
fractional  degree  of  proof,  if  any,  shall  be 
determined  to  the  nearest  tenth,  which 
shall  be  used  in  determining  the  taxable 
gallons  in  accordance  with  this  part  and 
Table  4  of  the  Gauging  Manual  (Part 
186  of  this  title).  Where  the  proof  of 
spirits  removed  in  tank  cars,  tank  trucks, 
or  by  pipeline,  for  purposes  other  than 
taxpayment,  is  not  adjusted  to  a  whole 
degree,  the  proof  shall  be  determined 
to  the  nearest  tenth  but  shall  be  rounded 
to  a  whole  degree  in  accordance  with 
Part  186  of  this  title  and  such  whole 
degree  shall  be  the  proof  or  removal: 
Provided,  That,  where  the  proprietor  or 
the  consignee  so  desires,  the  fractional 
proof  may  be  stated  as  the  proof  of 
the  spirits  and  used  in  determining  the 
proof  gallonage  of  the  spirits,  in  lieu 
of  the  whole  degree  of  proof.  Where 
spirits  are  to  be  transferred  in  bond  to 
an  internal  revenue  bonded  warehouse 
in  a  tank  car  or  tank  truck  and  the 
consignee  desires  to  taxpay  the  spirits 
in  the  tank  car  or  tank  truck  without 
regauge,  the  spirits  shall  be  reduced  to 
a  whole  or  flat  degree  of  proof  before 
being  drawn  into  the  tank  car  or  tank 
truck,  or  the  proof  gallonage  shall  be 
determined  by  use  of  the  fractional  de¬ 
gree  of  proof.  In  any  such  case  the 
storekeeper-gauger  shall  make  notation 
on  Form  1520  that  the  spirits  were  re¬ 
duced  to  a  whole  degree  of  proof  or, 
if  they  were  not  so  adjusted,  the  frac¬ 
tional  degree  of  proof  at  which  with¬ 
drawn. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

§  225.578  Use  of  tank  scales.  When 
spirits  are  to  be  gauged  in  a  gauging 
tank,  either  for  deposit  «in  or  removal 
from  the  warehouse,  the  storekeeper- 
gauger  will  balance  the  scales  on  which 
the  gauging  tank  is  mounted  before  the 
spirits  are  run  into  such  tank  for  gaug¬ 
ing.  The  storekeeper-gauger  will  not 
permit  the  use  of  any  scales  not  tested 
as  required  by  §  225.114  or  which  upon 
testing  are  found  to  be  inaccurate. 

(68 A  Stat.  634,  639  ;  26  U.  S.  C.  5194,  5212) 

§  225.579  Gauging  tanks.  When 
spirits  are  to  be  removed  by  pipeline 
they  will  be  run  into  a  properly  equipped 
gauging  tank,  except  that  where  no 
gauging  tank  is  provided  in  the  internal 
revenue  bonded  warehouse,  (a)  rum  of 
150  degrees  of  proof  or  more  may  be 
transferred  by  pipeline  from  storage 
tanks  direct  to  a  gauging  tank  in  a  de¬ 
naturing  bonded  warehouse  (only  if  both 
warehouses  are  located  on  the  distillery 
premises) ;  or  (b)  spirits  for  redistilla¬ 
tion  may  be  transferred  by  pipeline  from 
storage  tanks  direct  to  a  gauging  tank 
in  a  distillery  on  the  same  or  contiguous 
premises.  Wine  spirits,  to  be  removed 
by  pipeline,  in  lieu  of  being  gauged  in  a 
gauging  tank  may  be  gauged  by  volume 
in  the  storage  tank  and  removed  or  they 
may  be  transferred  from  storage  tanks 
direct  to  a  tank  in  the  adjacent  bonded 
wine  cellar  and  gauged. 

(68A  Stat.  634,  639;  26  U.  S.  C.  5194,  5212) 

§  225.580  Pipleline  removals.  Pipe¬ 
lines  used  for  the  transfer  of  spirits  to 
qualified  establishments  on  the  same  or 


contiguous  premises,  or  to  tank  cars  or 
tank  trucks  for  shipment,  must  conform 
to  the  requirements  of  §  225.124,  except 
that  the  spirits  may  be  transferred  into 
or  from  a  tank  car  or  tank  truck  by 
means  of  a  hose  connection  where  the 
same  is  in  full  view  of  the  internal  reve¬ 
nue  officer  throughout  its  entire  length. 
The  valves  on  such  pipelines  shall  be  kept 
closed  and  locked  at  all  times,  except 
when  necessary  to  be  open  for  the  trans¬ 
fer  of  spirits.  The  keys  to  all  locks  on 
the  valves  of  such  pipelines  shall  remain 
at  all  times  in  the  custody  of  the  store¬ 
keeper-gauger.  Spirits  may  be  trans¬ 
ferred  by  pipeline  only  under  immediate 
supervision  of  the  storekeeper-gauger. 

(68 A  Stat.  599,  634,  636;  26  U.  S.  C.  5006  5194 
5195) 

Time  of  Removal  of  Spirits 

§  225.581  Immediate  removal  upon 
taxpayment.  When  distilled  spirits  have 
been  gauged  or  regauged  for  taxpay¬ 
ment,  the  same  must  be  promptly  tax- 
paid  and  removed  from  the  warehouse. 
Likewise,  where  spirits  are  gauged  or  re¬ 
gauged  for  withdrawal  for  other  pur¬ 
poses,  they  must  be  promptly  removed 
from  the  warehouse  upon  approval  of 
the  withdrawal  papers. 

§  2f25.582  Restrictions  on  removal  at 
night.  No  person  shall  remove  any  dis¬ 
tilled  spirits  from  any  internal  revenue 
bonded  warehouse  at  any  other  time 
than  after  sunrise  and  before  sunset  in 
any  cask  or  package  containing  more 
than  10  gallons. 

(68A  Stat.  636;  26  U.  S.  C.  5195) 

Addition  of  Burnt  Sugar  or  Carmel,  or 
Oak  Chips,  to  Packages 

§  225.583  Addition  of  oak  chips. 
Where  distilled  spirits  are  found  to  be 
unmerchantable  owing  to  a  deficiency 
in  color,  oak  chips  which  have  not  been 
treated  with  any  chemical  may,  under 
the  conditions  and  limitations  prescribed 
in  the  regulations  governing  the  produc¬ 
tion  of  the  distilled  spirits,  be  added  to 
the  packages  after  the  spirits  have  been 
regauged  for  taxpayment  and  prior  to 
the  affixing  of  the  wholesale  liquor  deal¬ 
er’s  stamps.  Such  packages  shall,  in 
addition  to  all  other  marks  and  brands 
required  by  this  part,  be  branded  with 
the  words  “Treated  with  oak  chips.” 

§  225.584  Addition  of  burnt  sugar  or 
caramel.  Where  brandy  is  found  to  be 
unmerchantable  owing  to  a  deficiency 
in  color,  a  small  quantity  of  burnt  sugar 
or  caramel  may,  under  the  conditions 
and  limitations  prescribed  in  the  regu¬ 
lations  governing  the  production  of 
brandy,  be  added  to  the  packages  after 
the  brandy  has  been  regauged  for  tax- 
payment  and  prior  to  the  affixing  of  the 
wholesale  liquor  dealer’s  stamps.  Burnt 
sugar  or  caramel  may  not  be  so  added  to 
any  spirits  other  than  brandy.  Such 
packages,  in  addition  to  all  other  marks 
and  brands  required  by  this  part,  shall 
be  branded  with  the  letters  “B.  S.  A.” 

(68 A  Stat.  607,  639  ;  26  U.  S.  C.  5025,  5212) 

Destruction  of  Stamps,  Marks,  and 
Brands 

§  225.585  Upon  emptying  contain er. 
When  approved  containers  of  distilled 
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spirits  are  emptied  all  stamps,  marks,  and 
brands  required  to  be  placed  thereon 
must  be  completely  effaced  and  obliter¬ 
ated,  except  the  portions  of  stamps  and 
certificates  of  taxpayment  required  to  be 
submitted  to  the  assistant  regional  com¬ 
missioner.  Labels  affixed  to  tank  cars  or 
tank  trucks  of  spirits  shipped  in  bond 
must  be  destroyed  when  such  cars  are 
emptied.  Certificates  of  taxpayment 
covering  transfers  by  pipelines  to  con¬ 
tiguous  establishments  will  be  forwarded 
to  the  assistant  regional  commissioner  by 
the  consignor  storekeeper-gauger  in  ac¬ 
cordance  with  provisions  of  §  225.637. 

(68A  Stat.  603;  26  U.  S.  C.  5010) 

Records  and  Reports 

5  225.586  Proprietor’s  record  and  re¬ 
port,  Form  52C.  The  proprietor  of  every 
internal  revenue  bonded  warehouse  shall 
enter  all  spirits  removed  from  the  ware¬ 
house  on  Form  52C,  as  provided  in  Sub¬ 
part  W  of  this  part. 

58A  Stat.  637;  26  U.  S.  C.  5197) 

1 225.587  Storekeeper-gauger’s  rec¬ 
ords.  The  storekeeper-gauger  at  an  in¬ 
ternal  revenue  bonded  warehouse  shall 
enter  the  date  of  withdrawal  of  all  pack¬ 
ages  or  other  containers,  and  cases,  of 
spirits  removed  from  the  warehouse  in 
an  appropriate  column  of  Form  1520, 
Form  1619,  or  Form  1620,  as  the  case  may 
be,  covering  the  deposit  of  the  spirits,  as 
provided  in  Subpart  TT  of  this  part.  The 
storekeeper-gauger  shall  also  report  the 
withdrawal  of  all  spirits  from  the  ware¬ 
house  in  his  monthly  report,  Form  1513, 
and  in  his  summary  of  deposits  and  with¬ 
drawals,  Form  1621,  as  provided  in  Sub¬ 
parts  TT  and  UU  of  this  part.  The 
storekeeper-gauger  shall  also  enter  on 
Form  1621  the  details  of  the  withdrawal 
of  brandy  for  blending  and  the  return  of 
the  blended  brandy  to  the  warehouse. 

(68A  Stat.  606,  644  ;  26  U.  S.  C.  5023,  5241) 

§  225.588  Filing  of  withdrawal  papers. 
All  copies  of  the  withdrawal  papers. 
Forms  179,  206,  236,  257,  573,  1515,  1519, 
1520,  16  1  9,  and  1620,  and  of  the  permit 
Form  1508,  retained  by  the  storekeeper- 
gauger  upon  the  withdrawal  of  distilled 
spirits  from  the  warehouse  and  the  copy 
of  Form  1685  retained  by  him  upon  com¬ 
pletion  of  brandy-blending .  operations 
shall  be  filed  by  him  in  the  manner  pre¬ 
scribed  in  §§  225.1101  to  225.1106. 

(68A  Stat.  606;  26  U.  S.  C.  5023) 

Determination  of  Tare 

1225.589  Method  of  determination. 
When  packages  of  spirits  are  to  be  indi¬ 
vidually  gauged  for  withdrawal  from  the 
warehouse,  the  actual  tare  of  the  pack- 
sge  will  be  determined :  Provided,  That 
the  average  increase  in  tare  may  be  de¬ 
termined  and  used  to  establish  the  tare 
&t  the  time  of  gauge  for  withdrawal 
where  it  is  showm  to  the  satisfaction  of 
the  assistant  regional  commissioner 
|a)  that,  due  to  shortage  of  critical  ma- 
t^ials,  the  proprietor  has  been  unable  to 
histall  bulk  gauging  tanks  for  gauging 
“stilled  spirits  dumped  from  packages. 


as  provided  in  Subpart  AA  of  this  part, 
(b)  that  the  volume  of  taxpaid  with¬ 
drawals  is  not  sufficient  to  justify  the 
installation  and  use  of  bulk  gauging 
tanks,  or  (c)  that,  in  the  case  of  small 
lots,  it  is  not  feasible  to  dump  the  spirits 
into  bulk  gauging  tanks  of  large  capaci¬ 
ties.  Written  application  to  use  the 
average  tare  method  of  gauging  distilled 
spirits  for  taxpayment  will  be  made  to 
the  assistant  regional  commissioner  by 
the  warehouseman. 

§  225.590  Actual  tare  method.  The 
actual  tare  of  a  package  to  be  withdrawn 
will  be  determined  by  weighing  the  pack¬ 
age  after  the  contents  thereof  have  been 
temporarily  removed  to  a  separate  con¬ 
tainer  and,  in  the  event  the  proprietor 
has  elected  to  rinse  the  package,  after 
the  rinse  water  has  been  drained  from 
the  package.  The  storekeeper-gauger 
will  supervise  all  operations  incident  to 
the  determination  of  actual  tare,  ex¬ 
amine  each  package  to  see  that  it  is 
thoroughly  drained  (of  spirits  or  rinse 
water)  before  determining  its  tare,  and 
see  that  the  spirits  are  returned  to  the 
proper  package.  The  proprietor  will 
furnish  all  labor  necessary  for  the  deter¬ 
mination  of  actual  tare. 

§  225.591  Average  tare  method.  This 
method  of  determining  tare  may  be  used 
only  for  lots  of  spirits  of  the  same  kind 
and  cooperage  warehoused  within  a 
period  of  ten  days  of  each  other  at  proofs 
not  differing  more  than  10  percent. 
Packages  which  have  been  changed  in 
cooperage  to  prevent  loss  or  to  change 
the  kind  of  cooperage  may  not  be  in¬ 
cluded  as  a  part  of  a  lot  containing  pack¬ 
ages  not  so  changed,  even  though  all 
packages  involved  contain  the  same  kind 
of  spirits  originally  warehoused  within 
the  same  ten  days  at  proofs  not  differing 
more  than  10  percent.  The  average  in¬ 
crease  in  tare  for  a  lot  of  spirits  will  be 
established  by  finding  the  actual  tare, 
as  described  in  §  225.590,  for  not  less 
than  20  percent  of  the  packages  to  be 
gauged  for  withdrawal,  and  determining 
the  actual  increase  in  tare  for  such 
packages.  Where  the  average  tare 
method  is  used,  however,  no  rinsing  of 
packages  will  be  permitted.  The  words 
“Average  tare  taken”  will  be  entered 
conspicuously  on  Form  1520  by  the  pro¬ 
prietor  and  the  number  of  packages  to 
be  used  as  a  basis  for  the  determination 
will  be  stated  thereon  as  20  percent,  25 
percent,  33%  percent,  or  50  percent,  of 
those  to  be  withdrawn.  The  packages  to 
be  used  for  the  determination  will  be 
selected  at  random  by  the  storekeeper- 
gauger.  Where  application  of  the  per¬ 
centage  to  the  number  of  packages  to 
be  withdrawn  results  in  a  fraction,  the 
fraction  will  be  counted  as  an  additional 
package.  Not  less  than  twTo  packages 
may  be  weighed  to  determine  the  aver¬ 
age  increase  in  tare  of  any  lot  of  five 
packages  or  less.  The  actual  tare  found 
will  be  entered  by  the  storekeeper- 
gauger  on  Form  1520  for  those  packages 
for  which  it  was  determined,  and  an 
asterisk  (*)  wall  be  placed  to  the  left  of 
the  serial  number  of  such  packages. 


The  actual  increase  in  tare  of  each  such 
package  will  be  noted  in  the  proper  col¬ 
umn  of  Form  1520  by  the  storekeeper- 
gauger,  who  will  add  these  increases 
together  and  divide  by  the  number  of 
packages  weighed  to  determine  the  aver¬ 
age  increase  in  tare  to  be  applied  to  the 
other  packages  of  the  lot  to  be  with¬ 
drawn.  If  the  average  increase  so  found 
contains  a  fraction  of  a  pound  less  than 
twenty-five  hundredths  (0.25),  it  will  be 
dropped;  if  twTenty-five  hundredths 
(0.25)  or  any  intermediate  fraction  to 
and  including  seventy-five  hundredths 
(0.75),  it  will  be  called  one-half  pound; 
if  above  seventy-five  hundredths  (0.75), 
it  will  be  called  1  pound.  The  average 
increase  in  tare  thus  ascertained  will 
be  regarded  as  the  increase  of  each  of 
the  remaining  packages  enumerated  in 
the  application  for  withdrawal  and  will 
be  added  to  the  entry  tare  of  each  such 
package  to  determine  the  withdrawal 
tare. 

§  225.592  Limitations  for  reused  pack¬ 
ages.  When  determining  the  increase  in 
tare  on  reused  packages  selected  for  the 
purpose  of  ascertaining  the  average,  if 
it  is  found  that  the  increase  in  tare 
varies  more  than  six  pounds  as  between 
any  two  packages  weighed,  average  in¬ 
crease  in  tare  wrill  not  be  allowed  on  the 
packages  to  be  regauged,  and  actual  tare 
must  be  taken  on  all  such  packages. 

SUBPART  Z — TAXPAID  WITHDRAWALS  IN 
PACKAGES 

§  225.600  Application,  Form  179.  Ap¬ 
plication  for  taxpayment  and  with¬ 
drawal  of  distilled  spirits  in  packages 
from  a  bonded  warehouse  shall  be  made 
by  the  proprietor  on  Form  179,  in  tripli¬ 
cate.  Unless  the  packages  are  to  be 
withdrawn  on  the  original  gauge,  the 
proprietor  will  indicate  on  the  form  the 
method  of  gauge  desired,  i.  e.,  whether 
actual  or  average  tare,  or  whether  all 
packages  of  the  lot  will  be  dumped  in 
a  gauging  tank  for  bulk  gauge  and  sub¬ 
sequent  removal  by  pipeline  or  in  pack¬ 
ages  under  the  provisions  of  §§  225.630 
to  225.647.  If  the  proprietor  elects  an 
individual  gauge  of  each  package  he 
shall  also  indicate  on  the  Form  179 
whether  he  desires  the  packages  to  be 
rinsed  before  the  spirits  are  gauged  or 
whether  he  desires  to  taxpay  without 
rinsing.  If  the  packages  are  not  rinsed 
before  gauging,  recovery  of  spirits  by 
rinsing  of  the  packages  at  the  time  of 
dumping  for  bottling  or  rectification  will 
be  precluded.  The  proprietor’s  elections 
as  to  method  of  gauge  and  whether  the 
packages  will  be  rinsed  may  not  be 
changed  once  gauging  of  the  spirits  has 
begun.  Where  the  spirits  are  to  be 
drawn  into  packages  from  a  storage 
tank,  the  proprietor  shall  state,  in  addi¬ 
tion  to  other  applicable  data  on  the 
form,  the  estimated  quantity  to  be  with¬ 
drawn.  Separate  applications  shall  be 
filed  for  the  withdrawal  of  spirits  from 
storage  tanks.  Likewise  a  separate  ap¬ 
plication  shall  be  filed  for  each  lot  of 
spirits  in  packages  dumped  for  bulk 
gauge  in  a  gauging  tank  in  accordance 
with  §  225.630.  All  copies  of  the  appli- 
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cation  will  be  delivered  to  the  store¬ 
keeper-gauger  at  the  warehouse. 

(63 A  Stat.  599,  647;  26  U.  S.  C.  5006,  5244) 

§  225.6G1  Preparation  of  Form  1520. 
Except  where  spirits  are  to  be  withdrawn 
in  packages  filled  from  warehouse  stor¬ 
age  tanks  at  the  time  of  withdrawal,  the 
proprietor  will  prepare  Form  1520,  in 
quadruplicate,  covering  the  packages 
shown  in  the  application.  Form  179.  The 
proprietor  will  enter  in  the  heading  of 
the  Form  1520  all  the  information  called 
for  and  will  show  as  to  each  package  the 
necessary  details  of  the  entry  gauge  in 
the  columns  headed  “Serial  Nos.  of  Pack¬ 
ages  or  Tank  Cars,”  “Kind  of  Spirits,” 
“Original  Taxable  Gallons,”  “Last 
Gauge,”  “Date  of  Original  Entry  for  De¬ 
posit”  and,  if  the  packages  are  to  be 
gauged  by  the  average  tare  method, 
“Tare  on  Entry  Gauge.”  If  the  “Last 
Gauge”  was  established  by  a  Form  1698, 
the  serial  number  of  the  form  will  be 
entered  in  columns  11  and  12.  All  copies 
of  the  Form  1520  will  be  delivered  to  the 
storekeeper-gauger  with  the  Form  179. 

(G8A  Stat.  647;  26  U.  S.  C.  5244) 

§  225.602  Gauge.  If  the  spirits  to  be 
withdrawn  are  in  packages,  the  store¬ 
keeper-gauger  will  examine  them  and 
where  it  is  determined  that  any  package 
bears  evidence  of  unusual  loss  that  can¬ 
not  be  satisfactorily  explained,  or  of 
tampering,  such  package  will  be  detained 
pending  further  investigation  in  accord¬ 
ance  with  the  applicable  provisions  of 
§§  225.480  to  225.495.  Packages  which 
do  not  bear  evidence  of  unusual  loss,  or 
of  tampering,  will  then  be  gauged,  unless 
they  are  to  be  withdrawn  on  the  original 
gauge.  The  storekeeper-gauger  will  en¬ 
ter  on  Form  1520  the  details  of  gauge 
determined  by  him  for  each  package: 
Provided,  That  if  the  proprietor  has 
elected  to  rinse  the  packages  and  to  add 
any  or  all  of  the  rinse  water  to  the  spir¬ 
its,  the  gross  weight,  tare  arid  proof  will 
be  determined  after  the  packages,  in¬ 
cluding  char  or  wood  chips,  have  been 
rinsed  and  the  rinse  water  thoroughly 
mixed  with  the  spirits.  As  each  pack¬ 
age  is  dumped  the  loose  char  and  wood 
chips,  if  any,  shall  be  collected  and  after 
rinsing  shall  either  be  returned  to  the 
package  or  destroyed  as  provided  in 
§  225.962.  Water  of  any  temperature 
may  be  used  to  rinse  the  packages.  The 
temperature  of  the  water  must  be  marked 
on  each  package  in  accordance  with 
§  225.610.  Where  the  proprietor  does 
not  wish  to  add  any  or  all  of  the  rinse 
water  to  the  spirits  such  rinse  water  must 
be  poured  on  the  ground  or  into  a  sewer 
in  the  presence  of  the  storekeeper- 
gauger.  The  storekeeper-gauger  will  in 
all  cases  note  on.  the  Form  1520  “Rinsed” 
or  “Not  Rinsed,”  as  the  case  may  be,  and 
enter  the  remainder  of  the  information 
required  by  the  form  prior  to  taxpay- 
ment.  The  storekeeper-gauger  will  exe¬ 
cute  his  report  on  all  copies  of  Form  179 
and  deliver  them  with  three  copies  of 
Form  1520  to  the  proprietor.  If  the 
spirits  to  be  taxpaid  are  in  storage  tanks 
and  it  is  intended  to  taxpay  the  pack¬ 
ages  immediately  upon  the  filling  gauge, 
the  spirits  will,  upon  receipt  of  Form  179, 
be  drawn  into  the  designated  packages 
and  gauged,  marked,  and  branded  in  ac- 
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cordance  with  §  225.409  and  serially 
numbered  in  accordance  with  §  225.411. 
The  storekeeper-gauger  will  prepare 
Form  1520,  in  quadruplicate,  and  enter 
thereon  the  details  of  the  gauge  and 
proof  of  distillation.  Three  copies  of 
Form  1520,  accompanied  by  all  copies  of 
Form  179  with  the  storekeeper-gauger’s 
report  thereon  duly  executed  will  be  de¬ 
livered  by  the  storekeeper-gauger  to  the 
proprietor  of  the  warehouse,  who  will 
enter  the  details  of  the  gauge  in  the  space 
provided  therefor  on  Form  179. 

(68A  Stat.  634,  647,  649;  26  U.  S.  C.  5194,  5244, 
5245,  5250) 

§  225.603  Taxpayment  of  rinsings. 
In  lieu  of  the  procedure  prescribed  in 
§  225.802  concerning  the  rinsing  of  pack¬ 
ages,  proprietors  of  taxpaid  bottling 
houses  and  rectifying  plants  may  rinse 
and  save  the  rinsings  from^packages,  to 
any  extent  desired,  which  were  not 
rinsed  in  the  internal  revenue  bonded 
warehouse  at  the  time  of  taxpayment 
and  are  so  marked  in  accordance  with 
§  225.610:  Provided,  That  the  rinsings 
are  run  into  a  closed,  locked  tank  for 
taxpayment  of  the  proof  gallon  contents 
through  the  use  of  the  distilled  spirits 
stamps  prescribed  by  §  225.710.  Such 
rinsings  may  be  used  for  reduction  pur¬ 
poses  or  in  the  manufacture  of  rectified 
spirits  or  products  subject  to  the  rectifi¬ 
cation  tax.  The  construction  of  the 
tank  and  the  gauging,  taxpayment,  and 
use  of  the  rinsings  will  be  in  accordance 
with  the  provisions  of  Part  230  or  Part 
235  of  this  title,  as  the  case  may  be. 

(68 A  Stat.  599,  634  ;  26  U.  S.  C.  5006,  5194) 

§  225.604  Gauge  and  taxpayment  of 
blended  brandy.  If  the  spirits  to  be 
withdrawn  are  brandies  blended  in  ac¬ 
cordance  with  the  provisions  of  section 
5023,  I.  R.  C.,  the  storekeeper-gauger 
shall  compute  the  additional  tax  at  30 
cents  per  proof  gallon  on  the  quantity 
of  spirits  in  each  package  at  the  time  of 
regauge  for  withdrawal  and  shall  enter 
in  the  appropriate  column  on  Form  179 
the  total  amount  of  tax  due  under  sec¬ 
tion  5023,  I.  R.  C.,  in  addition  to  the 
amount  of  tax  due  on  the  brandy  under 
section  5001,  I.  R.  C. 

(68 A  Stat.  606,  647,  649;  26  U.  S.  C.  5023, 
5244,  5250) 

§  225.605  Determining  tare.  The 
tare  of  a  package  to  be  withdrawn  will 
be  determined  in  accordance  with  the 
provisions  of  §§  225.589  to  225.592. 

§  225.606  Taxpayment.  The  proprie¬ 
tor,  upon  receipt  of  Form  179  and  Form 
1520  from  the  storekeeper-gauger  as  pro¬ 
vided  in  §  225.602,  will  cancel,  in  accord¬ 
ance  with  the  provisions  of  §  225.713,  the 
necessary  number  of  stamps  in  the  exact 
amount  of  the  tax  due  (including  any 
tax  due  under  section  5023,  I.  R.  C.). 
The  proprietor  will  write  or  stamp  on  all 
copies  of  Form  179,  “W.  L.  D.  stamps  re¬ 
quested,”  attach  the  cancelled  distilled 
spirits  excise  tax  stamps  to  one  copy  of 
Form  179,  and  submit  all  copies  of  Forms 
179  and  1520  to  the  storekeeper-gauger. 
The  storekeeper-gauger,  after  determin¬ 
ing  that  the  cancelled  stamps  are  in  the 
proper  amount  of  tax  shown  due  on  Form 
179,  will  then  further  cancel  and  deface 
the  stamps  as  provided  in  §  225.713  and 


will  execute  the  certificate  of  taxpay. 
ment  on  all  copies  of  Form  179  certifying 
to  the  receipt  and  further  cancellation 
of  stamps  in  the  amount  of  tax  due. 

(68A  Stat.  595,  614,  829;  26  U.  S.  C.  5001  50fii 
6801) 

§  225.607  Issuance  of  wholesale  liquor 
dealer’s  stamps.  Upon  receipt  of  Form 
179  and  Form  1520  with  the  cancelled 
distilled  spirits  excise  tax  stamps  in  the 
full  amount  of  the  tax  shown  on  the 
Form  179,  the  storekeeper-gauger  will 
issue  to  the  warehouseman  a  wholesale  ! 
liquor  dealer’s  stamp  for  each  package 
reported  on  Form  1520,  and  enter  on  all 
copies  of  the  Form  1520  the  serial  num¬ 
ber  of  the  wholesale  liquor  dealer’s  stamp 
issued  for  each  package.  When  issuing 
the  stamps,  the  storekeeper-gauger  will 
enter  on  each  stamp  all  the  information 
called  for  and  sign  the  stamps  in  the 
space  provided  therefor.  The  store¬ 
keeper-gauger  may  enter  his  signature 
by  means  of  a  facsimile  stamp.  Where 
an  appreciable  number  of  wholesale 
liquor  dealer’s  packages  will  be  filled,  the 
warehouseman  must  provide  the  store¬ 
keeper-gauger  in  charge  with  suitable 
rubber  stamps  for  the  insertion  of  infor¬ 
mation  common  to  all  wholesale  liquor 
dealer’s  stamps  to  be  used  by  him. 

(68A  Stat.  595,  603,  614;  26  U.  S.  C.  5001,  5010, 
5061) 

§  225.608  Removal  of  spirits.  The 
warehouseman  will  stamp,  mark,  and 
brand  the  packages,  as  provided  in 
§§  225.609  and  225.610,  after  which  he 
will  remove  the  spirits  immediately. 
When  the  spirits  have  been  removed,  the 
storekeeper-gauger  will  execute  his  state¬ 
ment  of  the  date  of  withdrawal  on  the 
three  copies  of  Form  179,  retain  one  copy 
of  each  Form  179  and  Form  1520,  deliver 
one  copy  of  Form  179  and  two  copies  of 
Form  1520  to  the  warehouseman,  and 
forward  one  copy  of  each  to  the  assistant 
regional  commissioner.  The  copy  of 
Form  179  to  which  the  cancelled  stamps 
are  attached  shall  be  forwarded  to  the 
assistant  regional  commissioner.  The 
warehouseman  will  send  one  copy  of 
Form  1520  to  the  vendee. 

(68 A  Stat.  649;  26  U.  S.  C.  5250) 

§  225.609  Affixing  and  c  an  c  eling 
stamps.  When  packages  of  distilled 
spirits  are  withdrawn  from  an  internal 
revenue  bonded  warehouse  upon  pay¬ 
ment  of  tax  (or  for  exportation)  the 
wholesale  liquor  dealer  (or  export) 
stamps  will  be  affixed  and  canceled  by 
the  proprietor  under  the  supervision  of 
the  storekeeper-gauger  before  the  pack¬ 
ages  are  removed  from  the  warehouse. 
The  stamps  must  be  securely  affixed  to 
the  Government  head  of  the  package 
with  a  good  adhesive  to  effectively  pre¬ 
vent  removal  without  mutilation.  The 
stamp  must  be  canceled  immediately 
after  it  has  been  affixed  to  the  package 
by  imprinting  five  parallel  waved  lines 
across  the  stamp  with  a  stencil,  which 
will  be  provided  by  the  proprietor.  The 
stamp  will  be  covered  with  a  protective 
coating  of  shellac,  lacquer  varnish,  or 
glue  which  is  sufficiently  transparent  to 
permit  legibility  of  the  markings  on  the 
stamp,  except  where  the  packages  are  to 
be  transferred  to  contiguous  premises 
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and  the  coating  is  not  required  for  pro¬ 
tecting  the  legibility  of  the  stamp.  Such 
stamps  must  remain  upon  the  packages 
until  the  spirits  therein  are  emptied  or 
drawn  off. 

(68A  Stat.  830;  26  U.A  C.  6804) 

§  225.610  Marking  and  branding  pack¬ 
ages  of  distilled  spirits.  Packages  of 
spirits  gauged  for  taxpayment  must  be 
taxpaid  and  removed  from  the  ware¬ 
house  promptly.  If  the  spirits  are  to  be 
removed  in  packages  the  stamp  must  be 
affixed  to  the  Government  head  of  the 
packages  on  the  left  side  and  there  will 
be  plainly  marked  in  letters  and  figures 
of  not  less  than  one-half  inch  in  height 
the  serial  number  of  the  wholesale 
liquor  dealer  s  stamp,  and  the  date  of 
taxpayment,  abbreviated  as  follows: 

S.  No _ ;  T.  P. _  In  addition 

there  will  be  stenciled  on  the  Govern¬ 
ment  head  of  each  package  the  infor¬ 
mation  “Rinsed”  or  “Not  Rinsed,”  as 
the  case  may  be.  Where  the  package  is 
‘  rinsed,  the  temperature  of  the  water 
used  for  rinsing  will  be  marked  on  the 
package,  as  for  example,  “Rinsed — 115F.” 
The  withdrawal  markings,  except  those 
showing  whether  the  package  was  rinsed, 
may  be  waived  by  the  assistant  regional 
commissioner  when  packages  of  spirits 
are  to  be  removed  to  a  taxpaid  bottling 
house  or  rectifying  plant  in  the  imme¬ 
diate  vicinity  of  the  warehouse  for  im¬ 
mediate  bottling  or  dumping  for  rectifi¬ 
cation. 

(68A  Stat.  633,  634,  649;  26  U.  S.  C.  5193,  5194, 
5250) 

§  225.611  Marks  and  brands  illus¬ 
trated.  The  following  cut  illustrates  the 
order  and  manner  in  which  the  marks 
shall  be  applied  to  the  head  of  each 
package  upon  filling  and  upon  taxpay¬ 
ment.  When  spirits  are  transferred  to 
customs  manufacturing  bonded  ware¬ 
house,  withdrawn  for  export,  for  the  use 
of  United  States,  for  use  in  the  produc¬ 
tion  of  wine  or  other  purposes,  the  re¬ 
quired  withdrawal  information  will  be 
shown  in  lieu  of  the  taxpayment  data 
shown  in  the  cut: 


(68A  Stat.  633,  634,  649;  26  U.  S.  C.  5193,  5194, 


§  225.612  Proprietor  to  furnish  re - 
Wired  labor  and  material.  Proprietors 
of  Internal  revenue  bonded  warehouses 
are  required  to  furnish  all  the  help 
needed  to  handle  the  cask  or  package; 
10  furnish  the  glue,  shellac,  or  other  ad¬ 


hesive,  stenciling  material,  brushes, 
stencils,  branding  or  cutting  equipment, 
vessels,  and  every  necessary  facility  for 
the  preparation  of  the  cask  or  package 
to  be  put  upon  the  market,  except  the 
instruments  for  proofing  the  spirits. 
The  storekeeper-gauger  is  authorized  to 
require  such  materials  to  be  furnished 
and  he  will  see  that  the  cask  or  package 
is  in  every  way  complete  for  marketing 
when  it  leaves  the  warehouse. 

(68A  Stat.  633,  649;  26  U.  S.  C.  5193,  5250) 

SUBPART  AA — TAXPAID  WITHDRAWALS  BY 
GAUGE  TANK 

§  225.630  Application,  Form  179.  Ap¬ 
plication  for  taxpayment  of  distilled 
spirits  to  be  dumped  from  packages  or 
removed  from  storage  tanks,  tank  cars, 
or  tank  trucks  into  a  gauging  tank  for 
subsequent  withdrawal  in  approved  con¬ 
tainers  shall  be  made  by  the  proprietor 
of  the  warehouse  on  Form  179,  in  quad¬ 
ruplicate.  Where  the  spirits  to  be 
withdrawn  are  in  packages,  the  serial 
numbers  and  original  tax  gallons  will  be 
stated  on  Form  179,  which  will  be  ac¬ 
companied  by  Form  1520,'  in  quintupli- 
cate,  prepared  by  the  proprietor  in  the 
manner  provided  in  §  225.601.  If  the 
spirits  are  to  be  removed  in  a  tank  car  or 
tank  truck,  the  number  thereof,  and  the 
name  or  symbols  of  the  owner,  shall  also 
be  stated  on  the  Form  179.  Where  the 
capacity  of  a  gauging  tank  is  insufficient 
for  the  quantity  of  spirits  to  be  shipped 
in  a  tank  car  or  tank  truck,  the  lot  of 
spirits  described  on  Form  179  may  be 
dumped  into  more  than  one  gauging 
tank,  but  a  separate  Form  1520  must  be 
prepared  for  each  such  gauging  tank 
listing  the  packages  to  be  gauged 
therein,  and  the  entire  quantity  to  be 
removed  must  be  taxpaid  prior  to  the 
transfer  of  any  portion  thereof  to  the 
tank  car  or  tank  truck.  If  the  spirits 
are  to  be  repackaged  after  taxpayment 
and  prior  to  removal  from  the  ware¬ 
house,  the  proprietor  will  so  indicate  on 
the  application.  Removals  by  tank  car 
or  tank  truck  of  spirits  withdrawn  from 
warehouse  storage  tanks  shall  be  made 
in  accordance  with  the  provisions  of 
Subpart  BB  of  this  part.  Where  the 
spirits  are  to  be  withdrawn  from  a  ware¬ 
house  storage  tank  and  removed  through 
a  gauging  tank  by  pipeline  or  in  pack¬ 
ages,  the  proprietor  shall  state,  in  addi¬ 
tion  to  other  applicable  data,  the  maxi¬ 
mum  quantity  to  be  withdrawn.  All 
copies  of  the  application,  for  any  of  the 
types  of  removals  described  above,  will 
be  delivered  to  the  storekeeper- gauger 
at  the  warehouse.  Application  on  Form 
179  should  cover  only  homogeneous 
spirits  such  as  may  be  mingled  in  a 
gauging  tank  as  provided  in  §  225.631. 
Spirits  may  be  withdrawn  as  provided  in 
this  section  only  where  pipelines,  or  fa¬ 
cilities  for  drawing  off  spirits  from  gaug¬ 
ing  tanks  into  packages,  tank  cars,  or 
tank  trucks,  have  been  provided  and 
approved.  When  a  warehouseman  de¬ 
sires  to  transfer  spirits  to  a  gauging  tank, 
and  the  inlet  thereof  is  locked,  he  will 
request  the  internal  revenue  officer  to 
unlock  the  inlet  to  the  tank  to  permit  the 
transfer  of  the  spirits  thereto.  At  the 
time  of  unlocking  the  inlet  of  the  gaug¬ 
ing  tank  the  internal  revenue  officer  will 


lock  the  outlet  thereto,  which  must  re¬ 
main  locked  until  the  spirits  and  rinse 
water,  if  any,  have  been  transferred  to 
the  gauging  tank,  the  inlet  locked  and 
the  spirits  gauged  and  taxpaid  in  ac¬ 
cordance  with  §§  225.632  to  225.636. 

(68 A  Stat.  599,  647;  26  U.  S.  C.  5006.  5244) 

§  225.631  Mingling  in  gauging  tank  of 
spirits  for  taxpayment.  Spirits  of  less 
than  190  degrees  of  proof  which  were 
produced  from  different  materials,  or  by 
two  or  more  distillers,  or  at  two  or  more 
distilleries,  or  which  differ  in  kind  ac¬ 
cording  to  the  standards  of  identity 
established  under  the  Federal  Alcohol 
Administration  Act,  or  which  are  other¬ 
wise  heterogeneous,  may  not  be  mingled 
in  a  warehouse  gauging  tank  for  tax- 
payment.  Examples  of  spirits  which  are 
otherwise  heterogeneous  are  spirits 
which  have  been  quick-aged  and  spirits 
which  have  not  been  quick-aged,  and 
spirits  which  have  been  stored  in  dif¬ 
ferent  kinds  of  cooperage.  Spirits  of  the 
same  composition,  produced  at  approx¬ 
imately  the  same  proof  by  the  same  dis¬ 
tiller  at  the  same  distillery,  and  differ¬ 
ing  in  age  (a)  not  more  than  6  months  in 
the  case  of  spirits  more  than  2  years  of 
age,  (b)  not  more  than  60  days  in  the 
case  of  spirits  more  than  1  year  and 
not  more  than  2  years  of  age,  or  (c)  not 
more  than  30  days  in  the  case  of  spirits 
1  year  of  age  or  less,  and  packaged  in 
the  same  kind  of  cooperage  will  be  pre¬ 
sumed  to  be  homogeneous,  and  may  be 
mingled  in  a  warehouse  gauging  tank 
for  convenience  in  taxpayment.  Where 
it  is  desired  to  mingle  for  convenience 
in  taxpayment  spirits  falling  within 
more  than  one  of  the  age  categories 
specified,  the  difference  in  age  allowable 
shall  be  determined  according  to  the  age 
of  the  youngest  spirits.  For  example,  if 
spirits  not  more  than  1  year  of  age 
are  mingled  with  spirits  more  than  1  year 
old,  the  spirits  must  not  vary  in  age  more 
than  30  days.  Spirits  of  190  degrees  of 
proof  or  more  distilled  from  the  same 
class  of  materials  (such  as  grain)  will  be 
presumed  to  be  homogeneous  and  may  be 
mingled  in  a  gauging  tank  for  conven¬ 
ience  in  taxpayment. 

(Sec.  205,  49  Stat.  981  as  amended.  68 A  Stat. 
616,  634;  26  U.  S.  C.  5082,  5194,  27  U.  S.  C. 
205) 

§  225.632  Gauge  and  taxpayment. 
If  the  spirits  to  be  withdrawn  are  in 
packages,  the  storekeeper-gauger,  upon 
receipt  of  the  Form  179  and  Form  1520, 
will  carefully  examine  and  supervise  the 
weighing  of  each  package  and  enter  the 
weights  on  Form  1520.  Where  it  is  de¬ 
termined  that  any  package  bears  evi¬ 
dence  of  unusual  loss  that  cannot  be 
satisfactorily  explained,  or  of  tamper¬ 
ing,  such  package  will  be  detained  pend¬ 
ing  further  investigation  in  accordance 
with  the  applicable  provisions  of 
§§  225.480  to  225.495.  When  the  con¬ 
tents  of  the  packages  have  been  dumped 
into  the  gauging  tank,  the  empty  pack¬ 
ages,  including  the  char  and  wood  chips, 
if  any,  will  be  thoroughly  rinsed;  Pro¬ 
vided,  That  if  the  contents  of  the  pack¬ 
ages  dumped  for  bulk  gauging  are  to  be 
drawn  from  the  gauging  tank  for  ship¬ 
ment  in  as  many  of  the  original  pack¬ 
ages  as  may  be  required,  the  packages 
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to  be  used  as  shipping  containers  need 
not  be  rinsed  if  a  declaration  to  that 
effect  has  been  made  by  the  proprietor 
prior  to  the  dumping  of  the  spirits,  in 
which  event  recovery  of  spirits  by  rins¬ 
ing  at  the  time  of  dumping  for  bottling 
or  rectification  will  be  precluded.  Water 
of  any  temperature  may  be  used  to  rinse 
the  packages.  The  rinsings  will  be 
added  to  the  spirits  dumped  from  the 
packages  into  the  gauging  tank  prior  to 
gauging:  Provided,  That  where  the 
proprietor  does  not  wish  to  add  any  or 
all  of  the  rinse  water  to  the  spirits  in 
the  gauging  tank,  such  rinse  water  must 
be  poured  on  the  ground  or  into  a  sewer 
in  the  presence  of  the  storekeeper- 
gauger.  The  temperature  of  water  used 
for  rinsing  must  be  marked  on  the 
packages  used  as  shipping  containers  in 
accordance  with  §  225.640.  Loose  char 
and  wood  chips,  if  any,  collected  from 
packages,  the  contents  of  which  have 
been  dumped  into  bulk  gauging  tanks 
after  rinsing,  must  be  destroyed  in  ac¬ 
cordance  with  §  225.962,  unless  added  to 
the  packages  which  are  to  be  used  as 
shipping  containers.  The  tare  of  any 
shipping  container  must  include  the 
weight  of  loose  char  and  wood  chips 
which  are  placed  therein.  After  the 
packages  have  been  dumped  and  rinsed, 
all  marks  and  brands  shall  be  oblit¬ 
erated,  except  where  the  packages  are 
to  be  used  for  shipping  of  spirits  dumped 
therefrom  for  gauging,  in  which  case, 
only  the  kind  of  cooperage,  serial  num¬ 
ber  of  the  package,  the  word  ‘‘Pilled,” 
the  date  of  filling,  and  the  original  proof 
and  proof  gallons  need  be  obliterated. 
The  spirits  in  the  gauging  tank  will  be 
gauged  with  an  official  hydrometer  and 
the  details  of  the  gauge  and  the  number 
o;’  the  gauging  tank  entered  by  the 
storekeeper-gauger  on  Form  1520.  The 
proof  of  the  spirits  shall  be  adjusted  or 
determined  in  accordance  with  the  pro¬ 
visions  of  §  225.577.  If  the  spirits  to  be 
withdrawn  are  contained  in  a  storage 
tank  or  tank  car  or  tank  truck,  they 
will  be  drawn  into  the  gauging  tank, 
gauged  and  reported  in  the  same  man¬ 
ner  as  packages  dumped  for  bulk  gaug¬ 
ing.  Four  copies  of  Form  179  with  the 
storekeeper-gauger’s  report  thereon, 
duly  executed,  and  four  copies  of  Form 
1520  will  be  delivered  by  the  storekeeper- 
gauger  to  the  proprietor  of  the  ware¬ 
house.  One  copy  of  Form  1520  will  be 
retained  by  the  storekeeper-gauger 
pending  taxpayment  of  the  spirits  rep¬ 
resented  thereby. 

(68A  Stat.  599,  634,  647;  26  U.  S.  C.  5006, 
5194,  5244) 

§  225.633  Taxpayment  of  rinsings. 
In  lieu  of  the  procedure  prescribed  in 
§  225.632  concerning  the  rinsing  of  pack¬ 
ages,  proprietors  of  taxpaid  bottling 
houses  and  rectifying  plants  may  rinse 
and  save  the  rinsings  from  packages,  to 
any  extent  desired,  which  were  not  rinsed 
in  the  internal  revenue  bonded  ware¬ 
house  at  the  time  of  taxpayment  and  are 
so  marked  in  accordance  with  5  225.640: 
Provided,  That  the  rinsings  are  run  into 
a  closed,  locked  tank  for  taxpayment  of 
the  proof  gallon  contents  through  the  use 
of  the  distilled  spirits  stamps  prescribed 
by  §  225.710.  Such  rinsings  may  be  used 
lor  reduction  purposes  or  in  the  manu- 
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facture  of  rectified  spirits  or  products 
subject  to  the  rectification  tax.  The 
construction  of  the  tank  and  the  gaug¬ 
ing,  taxpayment,  and  use  of  the  rinsings 
will  be  in  accordance  with  the  provisions 
of  Part  230  or  Part  235  of  this  title,  as 
the  case  may  be. 

(68 A  Stat.  599,  634;  26  U.  S.  C.  5006,  5194) 

§  225.634  Application  for  certificate  of 
taxpayment.  Form  1594.  The  proprietor 
will  prepare  Form  1594  in  duplicate  if  the 
consignee  is  located  in  the  same  region, 
and  in  triplicate  if  located  in  another 
region.  The  form  will  be  properly  modi¬ 
fied  to  show  taxpayment  of  the  spirits 
gauged  in  bulk,  the  number  or  numbers 
of  the  gauging  tanks  specified  on  Forms 
1520  and  covered  by  the  Form  179,  and 
the  method  of  removal  from  the  gauging 
tank,  i.  e„  by  pipeline,  tank  car,  tank 
truck,  or  in  packages.  All  copies  of 
Forms  179,  1520,  and  1594  accompanied 
by  proper  remittance  for  the  tax,  will  be 
forwarded  by  the  proprietor  to  the  dis¬ 
trict  director  of  internal  revenue. 

( 68A  Stat.  599,  614,  647,  777;  26  U.  S.  C.  5006, 
5061,  5244,  6311) 

§  225.635  Certificate  of  taxpayment. 
Form  1595.  The  district  director  will 
issue  Form  1595,  appropriately  modified 
to  cover  the  spirits  gauged  in  bulk,  in¬ 
cluding  the  number  or  numbers  of  the 
gauging  tanks,  and  will  execute  his  cer¬ 
tificate  of  taxpayment  on  all  copies  of 
Form  179,  enter  the  serial  number  of  the 
Form  1595  on  all  copies  of  Form  1520,  and 
shall  fill  in  all  the  required  data  in  the 
blank  spaces  on  the  Form  1595,  except 
those  provided  in  the  lower  left  corner 
for  the  verification  of  the  storekeeper- 
gauger,  and  will  date  and  sign  the  certifi¬ 
cate.  The  district  director  will  enter 
on  the  original  and  the  copy  or  copies 
of  Form  1594,  in  the  space  provided,  the 
serial  number,  date,  and  amount  of  the 
certificate  issued.  The  district  director 
will  retain  one  copy  each  of  Forms  179 
and  1520  and  the  original  copy  of  Form 
1594.  He  will  mail  or  deliver  the  certifi¬ 
cate,  Form  1595,  and  the  original  and 
remaining  copies  of  Forms  179  and  1520 
to  the  proprietor  or  his  designated  agent 
in  accordance  with  his  request  in  Form 

1594.  The  district  director  will  send  one 
copy  of  the  application.  Form  1594,  to  the 
assistant  regional  commissioner.  Where 
the  consignee  is  located  in  a  different  re¬ 
gion,  the  district  director  will  send  the 
remaining  copy  of  Form  1594  to  the  as¬ 
sistant  regional  commissioner  of  the  re¬ 
gion  in  which  the  consignee  is  located. 

§  225.636  Storekeeper-gauger’s  verifi¬ 
cation.  The  proprietor  shall  deliver  the 
certificate  of  taxpayment.  Form  1595, 
and  all  copies  of  Forms  179  and  1520  to 
the  storekeeper-gauger  at  the  internal 
revenue  bonded  warehouse.  The  store¬ 
keeper-gauger  will  transcribe  the  serial 
number  of  the  certificate.  Form  1595,  to 
his  retained  copy  of  Form  1520  and  will 
verify  the  contents  of  the  gauging  tank 
or  tanks  and  sign  the  certificate.  Form 

1595,  in  the  space  provided  therefor. 
The  certificate  must  be  attached  to  a 
board  on  the  gauging  tank  and  if  the 
spirits  are  to  be  removed  by  pipeline  or 
in  packages  it  will  be  cancelled  in  the 
same  manner  as  a  wholesale  liquor  deal¬ 
er's  stamp  attached  to  a  package.  The 


certificate.  Form  1595,  shall  remain  at¬ 
tached  to  the  gauging  tank  until  the 
spirits  covered  by  the  certificate  have 
been  removed.  If  the  spirits  are  to  be 
removed  by  tank  car  or  tank  truck,  the 
subsequent  procedure  shall  be  in  accord¬ 
ance  with  the  applicable  provisions  of 
§§  225.678  and  225.679. 

(68A  Stat.  599,  614;  26  U.  S.  C.  5006,  5061) 

§  225.637  Release  of  spirits  from 
gauging  tank.  When  the  certificate  of 
taxpayment  has  been  affixed  to  the  gaug¬ 
ing  tank,  and  canceled  when  required, 
the  storekeeper-gauger  will  unlock  the 
outlet  valve  to  permit  the  removal  of  the 
spirits.  The  removal  of  spirits  from  the 
gauging  tank  must  be  under  the  imme¬ 
diate  supervision  cf  the  storekeeper- 
gauger.  When  the  spirits  have  been 
removed,  the  storekeeper-gauger  will 
execute  his  statement  of  the  date  of 
withdrawal  on  the  three  copies  of  Form 
179.  If  the  spirits  are  transferred  by 
pipeline,  the  storekeeper-gauger  will  for¬ 
ward  one  copy  each  of  Forms  179  and  ' 
1520  and  the  canceled  Form  1595  to  the 
assistant  regional  commissioner,  retain 
one  copy  each  of  Forms  179  and  1520  and 
deliver  one  copy  of  Form  179  and  two 
copies  of  Form  1520  to  the  warehouseman 
who  will  immediately  deliver  one  copy  of 
Form  1520  to  the  storekeeper-gauger  at 
the  vendee  premises.  If  the  spirits  are 
to  be  drawn  into  packages  from  the 
gauging  tank  for  transfer  to  bottling 
premises,  the  procedure  prescribed  in 
§§  225.639  to  225.647  will  be  followed  and 
when  all  spirits  have  been  dx*awn  into 
packages,  the  storekeeper-gauger  will 
dispose  of  Forms  179,  1520,  and  1595  in 
the  manner  provided  in  this  section  for 
removals  by  pipeline.  If  the  spirits  are 
to  be  removed  by  tank  car  or  tank  truck 
the  procedure  will  be  in  accordance  with 
the  applicable  provisions  of  §§  225.674  to 
225.679. 

(68 A  Stat.  599,  614;  26  U.  S.  C.  5006,  5061) 

§  225.638  Taxpayment  by  stamps. 
Distilled  spirits  stamps  prescribed  by 
§  225.710  may  be  used,  in  lieu  of  a  cer¬ 
tificate  of  taxpayment  (Form  1595),  to 
taxpay  spirits  to  be  removed  by  pipeline 
to  a  contiguous  rectifying  plant  or  tax- 
paid  bottling  house,  or  to  be  drawn  into 
packages,  tank  cars,  or  tank  trucks,  to  J 
which  wholesale  liquor  dealer’s  stamps 
will  be  affixed.  When  spirits  are  to  be 
so  taxpaid,  the  proprietor,  upon  receipt 
of  the  copies  of  Forms  179  and  1520  from 
the  storekeeper-gauger  pursuant  to 
§  225.632  will  cancel  the  necessary  num¬ 
ber  of  stamps  in  the  exact  amount  of  the 
tax  due  by  perforation  (as  prescribed  by 
§  225.714),  or  by  legibly  writing  or 
stamping  on  each  stamp  with  indelible 
(India)  ink,  his  name,  the  registry  num¬ 
ber  of  the  warehouse,  and  the  serial 
number  of  Form  179;  for  example,  “John 
Doe  Distilling  Company,  Internal  Reve¬ 
nue  Bonded  Warehouse  63,  New  Jersey, 

Form  179,  Serial  Number _ ”  Prior 

to  use  in  taxpayment.  the  proprietor,  if 
he  so  desires,  may  partially  precancel  the 
stamps  to  the  extent  of  showing  his 
name  and  registry  number  only  as  au¬ 
thorized  by  §  225.713.  The  assistant 
regional  commissioner  may,  in  his  dis¬ 
cretion,  approve  a  suitable  abbreviation 
of  the  required  information  for  cancella- 
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tion,  including  the  initials  for  the  name 
of  the  proprietor  if  adequate  for  identifi¬ 
cation;  for  example,  “J.  D.  Dist.  Co. 

!RBW  63-NJ-179  S/N  . The 

proprietor's  cancellation  must  be  made 
on  the  lower  portion  of  the  stamp  below 
the  figures  and  words  indicating  the  de¬ 
nomination  of  the  stamp.  The  proprie¬ 
tor  will  then  attach  the  canceled  distilled 
spirits  stamps  to  one  copy  of  Form  179 
and  submit  all  copies  of  Forms  179  and 
1520  to  the  internal  revenue  officer. 
The  internal  revenue  officer  will  deter¬ 
mine  that  the  canceled  stamps  are  in  the 
full  amount  of  the  tax  shown  due  on  the 
Form  179  and  will  then  further  cancel 
and  deface  the  stamps  by  cutting  a  hole 
one-half  inch  square  in  the  upper  right- 
hand  corner,  and  wholly  within  the  bor¬ 
der,  of  each  stamp,  and  will  execute  a 
certificate  on  all  copies  of  Form  179  cer¬ 
tifying  to  the  receipt  and  further  can¬ 
cellation  of  stamps  in  the  amount  of  tax 
due.  The  serial  number  of  the  Form  179 
will  be  entered  on  Form  1520  in  the  col¬ 
umn  provided  for  the  kind  and  serial 
number  of  the  stamp,  as  an  indication 
that  taxpayment  was  by  use  of  distilled 
spirits  stamps.  The  canceled  distilled 
spirits  stamps  will  be  securely  attached 
to  a  copy  of  Form  179  by  means  of  a 
staple,  eyelet,  or  similar  device.  Such 
copy  of  Form  179  and  the  accompanying 
copy  of  Form  1520  will  be  attached  to  the 
board  on  the  gauging  tank  and  remain 
thereon  until  the  spirits  covered  by  the 
stamps  have  been  removed.  The  release 
of  the  spirits  from  the  tank  and  the 
disposition  of  the  forms  will  be  in  ac¬ 
cordance  with  the  provisions  of  §  225.637. 

(68 A  Stat.  599,  614,  634,  829;  26  U.  S.  C.  5006, 
5061,  5194,  6801) 

§225.639  Procurement  of  whole¬ 
sale  liquor  dealer’s  stamps.  Where 
spirits  in  gauging  tanks  are  to  be  re¬ 
moved  in  packages  with  wholesale  liquor 
dealer’s  stamps  attached,  the  proprietor 
will  notify  the  storekeeper-gauger  at  the 
time  of  gauging  for  taxpayment  by  writ¬ 
ing  on  Form  179  “WLD  stamps  to  be 
affixed  to  packages  for  removal”.  Upon 
taxpayment  the  storekeeper-gauger  will 
permit  the  filling  and  gauging  of  the 
packages.  After  all  packages  are  filled, 
the  proprietor  will  gauge  the  contents 
thereof  and  prepare  Form  1520,  in  quad¬ 
ruplicate,  as  provided  in  §  225.640.  He 
will  deliver  all  copies  of  Form  1520  to  the 
j  storekeeper-gauger  for  verification  and 
the  issuance  of  the  stamps. 

I68A  stat.  599,  614;  26  U.  S.  C.  5006,  5061) 

§ 225.640  Refilling,  gauging,  and 
narking  packages  of  taxpaid  spirits 
drawn  from  a  gauging  tank.  The  ware¬ 
houseman  will  fill  and  mark  the  pack¬ 
ages  under  the  supervision  of  an  internal 
revenue  officer.  Packages  into  which 
the  spirits  are  drawn  must  be  marked 
and  branded  in  letters  and  figures  not 
less  than  one-half  inch  in  height  to 
show  the  name  of  the  distiller  or  person 
m  whose  name  the  spirits  were  produced, 
the  registry  number  of  the  distillery,  the 
eity  or  town  and  State  in  w'hich  the  dis¬ 
tillery  is  located,  the  proof  at  which 
distilled,  and  the  kind  of  spirits,  all  as 
shown  on  the  original  packages  and  as 
illustrated  in  §  225.611.  In  addition  to 
the  above,  the  packages  will  be  marked 


and  branded  in  letters  and  figures  not 
less  than  one-half  inch  in  height  to  show 
that  they  are  consolidated  packages,  the 
kind  of  cooperage  into  which  the  spirits 
were  drawn,  the  serial  number  of  the 
package  (in  accordance  with  §  225.411), 
the  warehouse  number  and  State  in 
which  located,  the  kind  of  cooperage  in 
which  the  spirits  were  stored  and  the 
number  of  months  the  youngest  spirits 
in  the  lot  were  in  storage,  the  date  the 
spirits  were  taxpaid,  and  the  serial  num¬ 
ber  of  the  wholesale  liquor  dealer’s 
stamp.  Where  spirits  are  drawn  from 
the  gauging  tank  for  shipment  in  pack¬ 
ages  from  which  dumped,  the  refilled 
packages  will  be  stenciled  ‘  Rinsed”  or 
‘‘Not  Rinsed,”  as  the  case  may  be.  Where 
the  packages  are  rinsed,  the  temperature 
of  the  water  used  for  rinsing  will  also 
be  marked  on  each  package,  as  for  ex¬ 
ample,  ‘‘Rinsed — 1 15F.”  A  similar  nota¬ 
tion  will  be  made  on  Form  1520.  The 
additional  information  required  by  this 
section  to  be  marked  on  the  package 
may  be  abbreviated  as  illustrated  in 
§  225.641.  The  warehouseman  will  en¬ 
ter  the  details  of  the  gauge  on  each 
copy  of  Form  1520. 

(68A  Stat.  599,  614,  639;  26  U.  S.  C.  5006, 
5061,  5212) 

§  225.641  Marks  and  "brands  illus¬ 
trated.  The  following  cut  illustrates  the 
order  and  manner  in  which  the  addi¬ 
tional  marks  and  brands  required  by 
§  225.640  shall  be  applied  to  the  head  of 
each  package  of  spirits  filled  from  a 
gauging  tank  after  bulk  gauge  and  tax- 
payment  in  such  tank ; 


5212) 

§  225.642  Issuance  of  wholesale  liquor 
dealer’s  stamps.  Upon  receipt  of  Form 
1520,  the  storekeeper- gauger  in  charge 
will  issue  a  wholesale  liquor  dealer’s 
stamp  for  each  package  listed  on  the 
form.  When  issuing  the  stamps,  the 
storekeeper-gauger  will  enter  on  each 
stamp  all  the  information  called  for  and 
sign  the  stamps  in  the  space  provided 
therefor.  The  storekeeper-gauger  may 
enter  his  signature  by  means  of  a  fac¬ 
simile  stamp.  Where  an  appreciable 
number  of  wholesale  liquor  dealer’s 
packages  will  be  filled,  the  warehouse¬ 
man  must  provide  the  storekeeper- 
gauger  in  charge  with  suitable  rubber 
stamps  for  the  insertion  of  information 
common  to  all  wholesale  liquor  dealer’s 


stamps  to  be  used  by  him.  The  total 
gallonage  for  which  wholesale  liquor 
dealer’s  stamps  are  issued  shall  in  no 
case  exceed  the  taxable  gallons  shown 
on  Form  179  unless  due  to  normal  varia¬ 
tions  in  gauge. 

(68 A  Stat.  602,  620;  26  U.  S.  C.  5010,  5115) 

§  225.643  Stamp  stub.  The  store¬ 
keeper-gauger  in  charge  shall  enter  on 
the  stub  connected  with  each  stamp  data 
similar  to  that  entered  on  the  stamp,  to 
preserve  a  perfect  record  of  the  detached 
stamp. 

(68 A  Stat.  602,  620;  26  U.  S.  C.  5010,  5115) 

§  225.644  Wholesale  liquor  dealer's 
stamp  books.  Wholesale  liquor  dealer's 
stamps  will  be  furnished  by  district  di¬ 
rectors  to  assistant  regional  commis¬ 
sioners  upon  request.  Assistant  regional 
commissioners  will  supply  storekeeper- 
gaugers  in  charge  of  bonded  warehouses 
where  such  stamps  are  used  with  such 
quantities  of  stamps  as  may  be  required. 
When  all  the  stamps  in  a  book  have  been 
issued,  the  storekeeper-gauger  in  charge 
will  return  the  stub  book  to  the  assistant 
regional  commissioner. 

(68A  Stat.  602,  620;  26  U.  S.  C.  5010,  5115) 

§  225.645  Record  and  report  of  whole¬ 
sale  liquor  dealer’s  stamps.  Storekeeper- 
gaugers  having  custody  of  wholesale 
liquor  dealer’s  stamps  at  internal  rev¬ 
enue  bonded  warehouses  will  keep  a  rec¬ 
ord  of  such  stamps  received  and  used  on 
part  1  of  Form  118,  properly  modified  for 
the  purpose,  and  as  required  by  instruc¬ 
tions  on  the  form  or  as  issued  in  respect 
thereto.  The  record  will  be  kept  in 
bound  form  available  for  inspection  by 
other  internal  revenue  officers.  The 
storekeeper-gauger  will  prepare  his 
monthly  report  on  part  2  of  Form  118, 
properly  modified  and  in  duplicate,  re¬ 
tain  one  copy  and  furnish  one  copy  to 
the  assistant  regional  commissioner. 

§  225.646  Disposition  of  Form  1520. 
The  storekeeper-gauger  in  charge  will 
enter  the  serial  numbers  of  the  wholesale 
liquor  dealer  stamps  in  the  proper  col¬ 
umn  on  each  Form  1520,  opposite  the 
description  of  the  package  for  which  the 
stamp  is  issued.  He  will  then  return 
two  copies  of  Form  1520  to  the  ware¬ 
houseman  with  the  stamps,  forward  one 
copy  of  the  form  to  the  assistant  re¬ 
gional  commissioner  and  retain  one 
copy.  The  retained  copy  will  be  placed 
in  a  permanent  file  as  authority  for  is¬ 
suance  of  the  stamps.  The  warehouse¬ 
man  will  forward  one  copy  of  Form  1520 
to  the  vendee:  Provided,  That  where 
liquors  are  to  be  consigned  to  taxpaid 
bottling  houses  or  rectifying  plants  the 
warehouseman  will  forward  one  copy  of 
Form  1520  to  the  storekeeper-gauger  at 
the  vendee  premises  wdio  will  deliver 
such  copy  to  the  vendee. 

(68 A  Stat.  602,  620;  26  U.  S.  C.  5010,  5115) 

§  225.647  Affixing  and  canceling 
stamps.  Upon  receipt  from  the  store¬ 
keeper-gauger  in  charge  of  the  Form 
1520  and  accompanying  stamps,  the 
warehouseman  will  affix  the  stamps  to 
the  packages  and  cancel  the  same  under 
the  supervision  of  a  storekeeper-gauger. 
The  stamps  will  be  affixed,  canceled,  and 
protected  in  the  manner  as  prescribed 
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In  §  225.609,  after  which  the  packages 
must  be  immediately  removed  from  the 
warehouse. 

SUBPART  BB — TAXPAID  WITHDRAWALS  IN  TANK 
CARS  AND  TANK  TRUCKS 

§  225.670  Application,  Form  179.  Ap¬ 
plication  to  withdraw  spirits  from  stor¬ 
age  tanks  for  taxpayment  and  removal 
in  tank  cars  or  tank  trucks  shall  be  made 
by  the  warehouseman  on  Form  179,  in 
quadruplicate,  as  in  the  case  of  with¬ 
drawals  from  such  tanks  for  taxpay¬ 
ment  in  packages,  except  that  the 
application  will  show  that  the  transpor¬ 
tation  will  be  by  tank  car  or  tank  truck. 
(68 A  Stat.  599,  634;  26  U.  S.  C.  5006,  5194) 

§  225.671  Report  of  gauge.  Form  1520. 
All  copies  of  Form  179  shall*  be  delivered 
to  the  storekeeper-gauger,  whereupon 
the  spirits  will  be  run  into  a  gauging 
tank  and  gauged  for  removal.  The 
storekeeper-gauger  shall  enter  the  de¬ 
tails  of  the  gauge  on  Form  1520,  in  quin- 
tuplicate.  The  proof  at  which  the  spirits 
were  distilled  and  the  number  and  name 
or  symbols  of  the  owner  of  the  tank  car 
or  tank  truck  shall,  in  every  instance,  be 
noted  by  the  storekeeper-gauger  on 
Form  1520.  The  storekeeper-gauger  will 
execute  his  report  on  each  copy  of 
Form  179  and  will  return  all  copies 
thereof,  with  four  copies  of  Form  1520 
attached,  to  the  proprietor,  who  will  en¬ 
ter  in  the  space  provided  therefor  on 
each  copy  of  Form  179  the  description 
of  the  spirits  gauged. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.672  Application  for  certificate  of 
taxpayment.  Form  1594.  The  proprie¬ 
tor  will  forward  all  copies  of  Form  179 
and  Form  1520,  with  Form  1594,  appro¬ 
priately  modified  when  necessary,  in 
duplicate  if  the  vendee  is  located  in  the 
same  region  and  in  triplicate  if  the  ven¬ 
dee  is  located  in  a  different  region,  ac¬ 
companied  by  proper  remittance  for  the 
tax,  to  the  district  director  of  internal 
revenue. 

(68 A  Stat.  634,  777;  26  U.  S.  C.  5194,  6311) 

§  225.673  Certificate  of  taxpayment. 
Form  1595.  The  district  director  will 
issue  Form  1595,  appropriately  modified 
when  necessary,  enter  the  serial  number 
of  the  certificate  in  the  column  on  all 
copies  of  Form  1520  provided  for  entering 
the  serial  numbers  of  taxpaid  stamps, 
and  execute  his  certificate  of  taxpayment 
on  Form  179.  The  district  director  will 
fill  in  all  the  required  data  in  the  blank 
spaces  on  the  certificate,  except  those 
provided  in  the  lower  left  corner  for  the 
verification  of  the  storekeeper-gauger, 
and  date  and  sign  the  certificate.  This 
certificate  is  not  negotiable  and  shall  not 
be  used  on  any  tank  car  or  tank  truck 
other  than  the  one  described  therein. 
The  district  director  will  enter  on  the 
original  and  the  copy  or  copies  of  Form 
1594,  in  the  space  provided,  the  serial 
number,  date,  and  amount  of  the  certifi¬ 
cate  issued.  The  district  director  will 
retain  one  copy  each  of  Form  179  and 
Form  1520,  and  the  original  copy  of  Form 
1594.  He  will  mail  or  deliver  the  certifi¬ 
cate  (Form  1595)  and  the  original  and 
remaining  copies  of  Form  179  and  Form 
1520  to  the  proprietor  or  his  designated 


agent,  in  accordance  with  the  vendor’s 
request  in  Form  1594.  The  district  di¬ 
rector  will  send  one  copy  of  the  applica¬ 
tion  (Form  1594)  to  the  assistant  re¬ 
gional  commissioner.  Where  the  vendee 
is  located  in  a  different  region,  the  dis¬ 
trict  director  will  send  the  remaining 
copy  of  Form  1594  to  the  assistant  re¬ 
gional  commissioner  of  the  region  in 
which  the  vendee  is  located. 

(68A  Stat.  599,  634;  26  U.  S.  C.  5006,  5194) 

§  225.674  Taxpayment  by  stamps. 
Distilled  spirits  stamps  prescribed  by 
§  225.710  may  be  used,  in  lieu  of  a  cer¬ 
tificate  of  taxpayment  (Form  1595),  to 
taxpay  spirits  to  be  removed  by  tank 
car  or  tank  truck  to  which  a  wholesale 
liquor  dealer’s  stamp  will  be  affixed. 
When  spirits  are  to  be  so  taxpaid,  the 
proprietor,  upon  receipt  of  the  copies 
of  Forms  179  and  1520  from  the  store¬ 
keeper-gauger  pursuant  to  §  225.671,  will 
cancel  the  necessary  number  of  stamps 
in  the  exact  amount  of  the  tax  due  by 
perforation  (as  prescribed  by  §  225.714) 
or  by  legibly  wrriting  or  stamping  on 
each  stamp  with  indelible  (India)  ink, 
his  name,  the  registry  number  of  the 
warehouse,  and  the  serial  number  of 
Form  179;  for  example,  “John  Doe  Dis¬ 
tilling  Company,  Internal  Revenue 
Bonded  Warehouse  63,  New  Jersey,  Form 

179,  Serial  No. _ ”  Prior  to  use  in 

taxpayment,  the  proprietor,  if  he  so  de¬ 
sires,  may  partially  precancel  the  stamps 
to  the  extent  of  showing  his  name  and 
registry  number  only  as  authorized  by 
§  225.713.  The  assistant  regional  com¬ 
missioner  may,  in  his  discretion,  approve 
a  suitable  abbreviation  of  the  required 
information  for  cancellation,  including 
the  initials  for  the  name  of  the  pro¬ 
prietor,  if  adequate  for  identification;  for 
example,  “J.  D.  Dist.  Co.  IRBW  63-NJ- 
179  S/N - ”  The  proprietor’s  can¬ 

cellation  must  be  made  on  the  lower 
portion  of  the  stamp  below  the  figures 
and  words  indicating  the  denomination 
of  the  stamp.  The  proprietor  will  write 
or  stamp  on  all  copies  of  Form  179, 
“W.  L.  D.  Stamp  requested,”  and  will 
enter  on  Forms  1520  the  statement 
“Consigned  to:”  followed  by  the  name 
and  address  of  the  consignee.  The  pro¬ 
prietor  will  then  attach  the  canceled 
distilled  spirits  stamps  to  one  copy  of 
Form  179  and  submit  all  copies  of  Forms 
179  and  1520  to  the  internal  revenue  of¬ 
ficer.  The  internal  revenue  officer  will 
determine  that  the  canceled  stamps  are 
in  the  full  amount  of  the  tax  shown  due 
on  the  Form  179  and  will  then  further 
cancel  and  deface  the  stamps  by  cutting 
a  hole  one -half  inch  square  in  the  upper 
right-hand  corner,  and  wholly  within 
the  border,  of  each  stamp,  and  will  exe¬ 
cute  a  certificate  on  Form  179  certify¬ 
ing  to  the  receipt  and  further  cancella¬ 
tion  of  stamps  in  the  amount  of  the  tax 
due.  The  serial  number  of  the  Form 
179  will  be  entered  on  Form  1520  in  the 
column  provided  for  the  kind  and  serial 
number  of  the  stamp,  as  an  indication 
that  taxpayment  was  by  use  of  distilled 
spirits  stamps.  The  canceled  distilled 
spirits  stamps  will  be  securely  attached 
to  a  copy  of  Form  179  by  means  of  a 
staple,  eyelet,  or  similar  device.  Such 


copy  of  Form  179,  and  the  accompany¬ 
ing  Form  1520,  will  be  attached  to  the 
board  on  the  gauging  tank  and  the 
storekeeper-gauger  will  release  the 
spirits  for  transfer  to  the  tank  car  or 
tank  truck.  Such  copy  of  Forms  179 
and  1520  shall  remain  thereon  until  the 
spirits  covered  by  the  stamps  have  been 
removed.  Forms  179  and  1520  will  be 
disposed  of  in  accordance  with  §  225.679. 

(68 A  Stat.  599,  614,  634,  829;  26  U.  S.  C.  5006 
5061,  5194,  6801) 

§  225.675  Issuance  of  wholesale  liquor 
dealer’s  stamp.  Upon  receipt  of  Forms 
179  and  1520  with  the  cancelled  stamps 
in  the  full  amount  of  the  tax  shown  on 
Form  179  the  storekeeper-gauger  in 
charge  will  issue  a  wholesale  liquor 
dealer’s  stamp  for  the  tank  car  or  tank 
truck,  as  the  case  may  be,  in  accordance 
with  the  applicable  provisions  of 
§§  225.642  and  225.643  except  that  a 
facsimile  signature  will  not  be  placed  on 
the  wholesale  liquor  dealer’s  stamp 
issued  for  such  tank  car  or  tank  truck. 
He  will  enter  the  number  of  the  whole¬ 
sale  liquor  dealer’s  stamp  on  all  copies 
of  Form  1520  and  deliver  the  wholesale 
liquor  dealer’s  stamp  to  the  warehouse¬ 
man. 

(68A  Stat.  603,  634;  26  U.  S.  C.  5010,  5194) 

§  225.676  Route  board.  Tank  cars 
and  tank  trucks  used  for  the  transporta¬ 
tion  of  taxpaid  distilled  spirits  must  be 
equipped  with  a  route  board  at  least  10 
by  12  inches  in  size,  to  which  Form  1595 
or  wholesale  liquor  dealer’s  stamp  can  be 
attached.  Such  board  shall  be  of  sub¬ 
stantial  material  and  shall  be  affixed 
permanently  and  securely  to  the  tank 
car  or  tank  truck  by  roundheaded  or 
carriage  bolts,  nutted  and  riveted,  bat¬ 
tered,  or  welded. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.677  Bill  of  lading.  The  pro¬ 
prietor  shall  incorporate  in  the  bill  of 
lading,  if  any,  a  description  of  Form  1595 
as  follows: 

Form  1595,  Serial  Number _ — . 

Owner  and  Number  of  Car  (or  Truck) 

Vendor _ Address - _ — 

Vendee _ _ _ Address _ — 

Where  no  bill  of  lading  is  issued,  as  in 
the  case  of  transfer  of  a  tank  car  be¬ 
tween  plants  by  switching  arrangement, 
the  warehouseman  shall  incorporate  in 
Form  1520  such  description  of  Form 
1595.  Where  a  wholesale  liquor  dealer’s 
stamp  is  used  in  lieu  of  Form  1595,  the 
proprietor  shall  incorporate  in  the  bill 
of  lading,  if  any,  a  description  of  the 
stamp,  showing  the  kind  of  stamp  and  its 
serial  number. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

•  §  225.678  Storekeeper-gauger’s  veri¬ 
fication.  If  taxpayment  is  by  means  of 
a  certificate  of  taxpayment  (Form  1595), 
the  proprietor  shall  give  the  certificate, 
the  bill  of  lading,  if  any,  and  all  copies  of 
Form  179  and  Form  1520,  to  the  store¬ 
keeper-gauger.  The  storekeeper-gauger 
will  verify  the  contents  of  the  tank  car 
or  tank  truck,  and  the  description  of 
Form  1595  on  the  bill  of  lading  or  Form 
1520,  as  the  case  may  be,  determine  the 
security  of  the  route  board,  and,  if  n° 
discrepancies  are  found,  he  will  note  the 
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rial  number  of  the  certificate,  on  his 
retained  copy  of  Form  1520,  and  date 
and  sign  the  certificate  in  the  space  pro¬ 
vided  therefor.  The  proprietor  shall 
then  affix  the  certificate  to  the  route 
board  in  the  presence  of  the  storekeeper- 
gauger.  The  certificate  must  be  securely 
affixed  to  the  route  board  with  a  good 
adhesive  and  with  a  tack  in  each  corner, 
whereupon  it  will  be  canceled  in  the 
manner  as  provided  in  §  225.609.  The 
|  certificate  will  then  be  covered  with  a 
coating  of  transparent  shellac,  lacquer, 
or  varnish,  to  prevent  its  easy  removal 
or  alteration.  If  taxpayment  is  by  means 
of  distilled  spirits  stamps  and  evidenced 
by  a  wholesale  liquor  dealer’s  stamp,  the 
proprietor  shall  give  the  bill  of  lading,  if 
any,  to  the  storekeeper-gauger  who 
shall  verify  the  contents  of  the  tank  car 
or  tank  truck,  the  description  of  the 
wholesale  liquor  dealer’s  stamp  on  the 
bill  of  lading,  if  any,  and  determine  the 
security  of  the  route  board.  If  no  dis¬ 
crepancies  are  found,  the  proprietor 
shall  affix  the  wholesale  liquor  dealer’s 
stamp  to  the  route  board  in  the  presence 
of  the  storekeeper-gauger.  The  whole¬ 
sale  liquor  dealer’s  stamp  shall  be  affixed, 
canceled,  and  protected  in  the  same 
manner  as  a  certificate  of  taxpayment, 
Form  1595. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

5225.679  Release  of  tank  car  or  tank 
truck.  When  the  certificate  of  taxpay¬ 
ment  (Form  1595)  or  wholesale  liquor 
dealer’s  stamp  has  been  affixed  to  the 
route  board  and  cancelled,  and  the  tank 
car  or  tank  truck  sealed  by  the  pro¬ 
prietor,  the  storekeeper-gauger  will  re¬ 
turn  the  bill  of  lading,  if  any,  to  the 
proprietor,  release  the  tank  car  or  tank 
truck  for  shipment,  execute  his  state¬ 
ment  of  withdrawal  on  all  copies 
of  Form  179,  and  note  on  all  copies  of 
Form  1520  the  date  of  the  release  of  the 
tank  car  or  tank  truck.  The  storekeeper- 
gauger  will  forward  one  copy  of  Form 
179  and  Form  1520  to  the  assistant  re¬ 
gional  commissioner,  retain  one  copy  of 
each  form,  and  deliver  one  copy  of  Form 
179  and  two  copies  of  Form  1520  to  the 
proprietor,  who  will  forward  one  copy  of 
Form  1520  to  the  storekeeper- gauger  at 
the  vendee  premises  and  retain  the  re¬ 
maining  copy.  Where  taxpayment  is  by 
means  of  distilled  spirits  stamps,  the 
etorekeeper-gauger  will  forward  to  the 
assistant  regional  commissioner  the 
Form  179  with  the  stamps  attached  and 
the  accompanying  Form  1520.  Where 
the  vendee  is  located  in  a  different  region 
and  the  tax  is  paid  by  distilled  spirits 
^amps,  the  storekeeper-gauger  will  send 
the  remaining  copy  of  Form  179  and 
Form  1520  to  the  assistant  regional  com¬ 
missioner  of  the  region  in  which  the 
vendee  is  located;  where  the  vendee  is 
Seated  in  the  same  region  the  remaining 
“Py  of  Form  179  and  Form  1520  will 
he  destroyed. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

hv  Tank  Cars  or  Tank  Trucks  Received 
in  Bond 

1225.680  Procedure.  Where  spirits 
*re  received  in  bond  in  tank  cars  or  tank 
jucks  at  an  internal  revenue  bonded 

Chouse  and  taxpaid  thereat,  the  pro- 
No.  253— Part  II— Sec.  2 - 13 


cedure  prescribed  in  §§  225.670  to  225.679 
for  the  taxpayment  of  tank  cars  or  tank 
trucks  of  spirits  filled  from  warehouse 
storage  tanks  will  be  followed,  except 
that  the  spirits  in  the  tank  car  or  tank 
truck  need  not  be  regauged  but  may 
be  taxpaid  on  the  filling  gauge  under 
the  provisions  of  §§  225.382  and  225.383. 

(68A  Stat.  599,  614,  634,  647;  26  U.  S.  C.  5006, 
5061,  5194,  5245) 

§  225.681  Report  of  gauge,  Form  1520. 
Where  the  spirits  in  a  tank  car  or  tank 
truck  are  taxpaid  according  to  the  filling 
gauge  the  proprietor  will  make  a  copy  of 
such  gauge  in  quintuplicate,  for  use  in 
taxpayment. 

(68A  Stat.  634,  647;  26  U.  S.  C.  5194,  5245) 

SUBPART  CC — TAXPAID  WITHDRAWALS  IN 
CASES 

§  225.700  Application,  Form  1519. 
Application  for  taxpayment  and  with¬ 
drawal  of  distilled  spirits  in  cases  bottled 
in  bond  shall  be  made  by  the  warehouse¬ 
man  on  Form  1519,  in  triplicate.  Each 
withdrawal  will  be  made  on  a  separate 
Form  1519,  except  that  two  or  more 
withdrawals  on  the  same  day  of  spirits 
produced  by  the  same  distiller  at  the 
same  distillery  may  be  made  on  one  form. 
The  storekeeper-gauger  will  inspect  the 
cases  to  be  removed,  and  if  any  case 
bears  evidence  of  unusual  loss  that  can¬ 
not  be  satisfactorily  explained,  or  of 
tampering,  such  case  will  be  detained  by 
him  pending  further  investigation  in  ac¬ 
cordance  with  the  applicable  provisions 
of  §§  225.480  to  225.495.  The  warehouse¬ 
man  will  cancel  the  necessary  stamps  in 
the  exact  amount  of  the  tax  due  in  the 
manner  provided  by  §  225.713.  He  will 
then  attach  the  stamps  to  Form  1519  and 
submit  all  copies  to  the  internal  revenue 
officer.  The  internal  revenue  officer  will 
determine  that  the  canceled  stamps  are 
in  the  full  amount  of  the  tax  shown  due 
on  the  Form  1519  and  will  then  complete 
the  cancellation  of  the  stamps  as  pro¬ 
vided  by  §  225.713  and  execute  the  cer¬ 
tificate  on  Form  1519  certifying  to  the 
receipt  and  cancellation  of  stamps  for 
the  amount  of  taxes  due. 

(68A  Stat.  599,  614;  26  U.  S.  C.  5006  ,  5061) 

§  225.701  Withdrawal  of  spirits.  The 
spirits  will  be  promptly  withdrawn  from 
the  warehouse.  On  the  date  of  with¬ 
drawal  there  will  be  stenciled  on  each 
case  the  word  “Taxpaid,”  the  date  when 
stamps  were  canceled  and  surrendered  to 
the  storekeeper-gauger  in  payment  of 
such  tax,  followed  by  the  name  and  title 
of  the  storekeeper-gauger.  Immediately 
upon  withdrawal  the  storekeeper-gauger 
will  enter  on  each  copy  of  Form  1519  the 
date  of  withdrawal,  sign  each  copy,  and 
forward  the  copy  to  which  the  canceled 
stamps  are  attached  to  the  assistant 
regional  commissioner,  deliver  one  copy 
to  the  warehouseman,  and  file  one  copy 
in  his  office. 

(68 A  Stat.  599,  614;  26  U.  S.  C.  5006,  5061) 

SUBPART  DD — DISTILLED  SPIRITS  EXCISE  TAX 
STAMPS 

§  225.710  Distilled  Spirits  Excise  Tax 
stamps.  Distilled  Spirits  Excise  Tax 
stamps  may  be  purchased  in  various 
denominations  by  the  warehouseman 
from  the  district  director  of  internal 


revenue  of  the  district  in  which  the 
internal  revenue  bonded  warehouse  is 
located.  The  stamps  may  be  purchased 
in  advance  of  actual  needs,  in  order  to 
be  readily  available  when  needed.  The 
stamps  may  not  be  purchased  by  one 
warehouseman  from  another,  nor  may 
they,  except  in  cases  of  emergency,  be 
purchased  from  district  directors  of 
other  districts.  Warehousemen  shall  not 
sell  or  transfer  stamps,  except  that  they 
may  (a)  transfer  such  stamps  to  other 
premises  operated  by  themselves  as  pro¬ 
vided  in  §  225.715  pursuant  to  the  prior 
approval  of  the  assistant  regional  com¬ 
missioner;  or  (b)  return  such  stamps  for 
redemption  in  accordance  with  §  225.716. 
Distilled  spirits  stamps  for  taxpayment 
of  distilled  spirits  as  authorized  by  this 
part,  used  or  unused  may  not  be  pur¬ 
chased,  sold,  or  possessed,  except  as  spe¬ 
cifically  authorized  by  this  part. 

(68 A  Stat.  599,  614,  829,  830;  26  U.  S.  C.  5006, 
5061,  6801,  6805) 

§  225.711  Form  427-D.  With  each 
purchase  of  stamps  the  warehouseman 
will  submit  to  the  district  director  Form 
427-D,  in  triplicate,  properly  filled  out. 
The  district  director  will  stamp  the  date 
of  sale  on  all  copies  of  Form  427-D,  re¬ 
turn  one  copy  to  the  warehouseman  with 
the  stamps  and  send  one  copy  to  the 
appropriate  assistant  regional  commis¬ 
sioner.  The  remaining  copy  of  Form 
427-D  will  be  filed  in  the  district  direc¬ 
tor’s  office  so  that  all  purchases  of 
stamps  may  be  verified  at  any  time.  The 
district  director  will  refuse  to  sell  stamps 
when  such  form  is  not  submitted. 

(68 A  Stat.  599,  614;  26  U.  S.  C.  5006,  5061) 

§  225.712  Remittance;  delivery.  All 
orders  for  stamps  must  be  accompanied 
by  proper  remittance  in  a  sum  equal  to 
the  value  of  the  stamps.  Unless  the 
stamps  are  called  for  by  the  warehouse¬ 
man  or  his  agent  in  person,  they  will  be 
sent  to  him  by  ordinary  mail,  registered 
mail,  or  express,  at  the  expense  of  the 
warehouseman.  When  the  stamps  are 
not  called  for  in  person  the  warehouse¬ 
man  will  specify  on  Form  427-D  the 
means  (ordinary  mail,  registered  mail, 
or  express)  by  which  he  desires  the 
stamps  sent  to  him.  If  the  stamps  are 
ordered  sent  by  ordinary  mail,  the  ware¬ 
houseman  shall  enclose  with  his  order 
sufficient  postage  stamps,  or  a  separate 
remittance  to  cover  the  postage;  if  the 
stamps  are  ordered  sent  by  registered 
mail,  the  warehouseman  shall  include 
the  postage  and  registry  fee  and  any  re¬ 
quired  registry  surcharge,  as  provided  by 
the  postal  laws  and  regulations.  If  the 
remittance  is  other  than  cash  the  sum 
to  cover  the  postage,  registry  fee,  or  sur¬ 
charge  must  not  be  included  in  the  re¬ 
mittance  covering  the  cost  of  the  stamps. 
The  local  postmaster  should  be  consulted 
relative  to  the  amount  of  the  registry  fee 
and  surcharge  required.  Stamps  for¬ 
warded  by  express  will  be  sent  “collect.” 

(68A  Stat.  599,  614,  777;  26  U.  S.  C.  5006,  5061, 
6311) 

§  225.713  Manner  of  canceling  stamps. 
At  the  time  of  delivery  of  the  stamps 
to  the  internal  revenue  officer  for  pay¬ 
ment  of  the  distilled  spirits  tax  on 
distilled  spirits,  the  warehouseman  shall 
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cancel  the  stamps  by  perforation  (as  pre¬ 
scribed  by  §  225.714)  or  by  legibly  writing 
or  stamping  on  each  stamp  with  in¬ 
delible  (India)  ink,  his  name,  registry 
number,  and  the  serial  number  of  Form 
179  or  Form  1519,  as  the  case  may  be ;  for 
example,  “John  Doe  Distilling  Company, 
Internal  Revenue  Bonded  Warehouse  No. 
63,  New  Jersey,  Form  1519,  Serial  No. 

_ ”  Prior  to  use  in  taxpayment, 

the  proprietor,  if  he  so  desires,  may  par¬ 
tially  precancel  the  stamps  to  the  extent 
of  showing  his  name  and  registry  num¬ 
ber  only.  The  serial  number  of  the 
withdrawal  form  must  not  be  entered  on 
the  stamp  in  advance  of  actual  use  in 
taxpayment.  The  assistant  regional 
commissioner  may,  in  his  discretion,  ap¬ 
prove  a  suitable  abbreviation  of  the  re¬ 
quired  information  for  cancellation,  in¬ 
cluding  the  initials  for  the  name  of  the 
proprietor,  if  adequate  for  identification; 
for  example,  “J.  D.  Dist.  Co.  IRBW  63- 

NJ-1519  S/N _ ”  The  proprietor’s 

cancellation  must  be  made  on  the  lower 
portion  of  the  stamp  below  the  figures 
and  words  indicating  the  denomination 
of  the  stamp.  The  internal  revenue 
officer,  after  determining  that  the  can¬ 
celed  stamps  are  in  the  proper  amount, 
will  further  cancel  and  deface  the  stamps 
by  cutting  a  hole  one-half  inch  square 
in  the  upper  right-hand  corner,  and 
wholly  within  the  border  of  each  stamp. 

(68 A  Stat.  599,  614,  634,  829  ;  26  U.  S.  C.  5006. 
5061,  5194,  6801) 

§  225.714  Manner  of  perforating 
stamps.  If  the  proprietor’s  cancellation 
is  made  by  perforation,  each  letter  and 
figure  of  the  cancellation  must  be  not 
less  than  one-fourth  of  an  inch  in  height 
and  of  proportionate  width  and  suitably 
spaced  for  legibility  and  distinctness, 
and  must  be  clearly  and  sharply  out¬ 
lined,  either  (a)  by  perforation  through 
the  substance  of  the  stamp,  and  not 
merely  puncturing  it,  each  perforation 
to  be  not  less  than  one  thirty-second 
of  an  inch  in  width  or  diameter;  or  (b) 
by  perforations  in  the  form  of  incisions 
through  the  stamp  of  at  least  one  thirty- 
second  of  an  inch  in  width,  cutting  out 
the  form  of  the  letters  and  figures  from 
the  substance  of  the  stamp,  which  let¬ 
ters  and  figures  must  be  of  the  size,  spac¬ 
ing,  and  distinctness  as  above  specified. 

(68 A  Stat.  599,  614;  26  U.  S.  C.  5006,  5061) 

§  225.715  Transfer  to  other  premises. 
A  proprietor  operating  other  plants  on 
the  same  or  contiguous  premises  may 
transfer  stamps  to  such  plants  from  time 
to  time  pursuant  to  prior  approval  of 
the  assistant  regional  commissioner. 
When  the  internal  revenue  bonded  ware¬ 
house  is  permanently  discontinued,  or 
the  proprietor  has  no  use  for  the  stamps 
thereat  and  the  proprietor  operates  other 
premises  in  which  the  stamps  could  be 
used,  he  may  transfer  such  stamps  to 
such  other  premises  for  use  thereat  pur¬ 
suant  to  prior  approval  of  the  assistant 
regional  commissioner.  If  the  prem¬ 
ises  to  which  the  stamps  are  to  be  trans¬ 
ferred  is  located  in  another  region,  the 
assistant  regional  commissioner  grant¬ 
ing  authority  to  transfer  the  stamps  will 
advise  the  assistant  regional  commis¬ 
sioner  of  the  other  region  so  that  he  may 
know  that  the  receiving  premises  is  en¬ 


titled  to  receive  the  stamps.  The  latter 
assistant  regional  commissioner  will 
also  inform  the  internal  revenue  officer 
assigned  to  the  receiving  premises  of  the 
authority  to  receive  the  stamps.  A  re¬ 
port  of  all  transfers  of  stamps  must  be 
made  on  Form  1697,  as  provided  in 
§  225.719. 

(68 A  Stat.  599,  614;  26  U.  S.  C.  5006,  5061) 

§  225.716  Redemption  of  distilled 
spirits  stamps.  Distilled  spirits  excise 
tax  stamps  for  taxpayment  of  distilled 
spirits  may  be  redeemed  pursuant  to  sec¬ 
tion  6805,  Internal  Revenue  Code. 

(68A  Stat.  830;  26  U.  S.  C.  6805) 

§  225.717  Claim.  Proprietors  of  in¬ 
ternal  revenue  bonded  warehouses  desir¬ 
ing  to  have  distilled  spirits  stamps, 
described  in  §  225.716,  redeemed  under 
the  provisions  of  section  6805,  I.  R.  C., 
must  make  claim  on  Form  843  to  the 
assistant  regional  commissioner.  The 
stamps,  for  which  redemption  is  claimed, 
must  be  attached  to  the  claim,  and  the 
number  and  denominations  thereof  must 
be  listed  on  the  claim  or  on  a  sheet  of 
paper  attached  thereto.  Where  the 
stamps  have  been  destroyed,  evidence 
satisfactory  to  the  assistant  regional 
commissioner  establishing  such  destruc¬ 
tion  must  accompany  the  claim. 

(68A  Stat.  830;  26  U.  S.  C.  6805) 

§  225.718  Unredeemable  stamps.  Dis¬ 
tilled  spirits  stamp*  may  not  be  re¬ 
deemed  while  distilled  spirits  on  which 
the  stamps  can  be  used  in  taxpayment 
remain  on  hand  and  while  the  internal 
revenue  bonded  warehouse  remains  in 
a  qualified  status.  When  an  internal 
revenue  bonded  warehouse  is  discon¬ 
tinued  and  stamps  remain  on  hand,  such 
stamps  are  not  redeemable  if  the  pro¬ 
prietor  operates  other  premises  at  which 
the  stamps  could  be  used.  In  such  cases 
the  stamps  will  be  transferred  to  the 
other  premises  for  use  thereat  in  accord¬ 
ance  with  §  225.715.  Notation  of  the 
transfer  must  be  made  on  Form  1697  for 
both  premises. 

( 68A  Stat.  599,  614,  830;  26  U.  S.  C.  5006,  5061, 
6805) 

§  225.719  Stamp  report.  The  pro¬ 
prietor  of  the  internal  revenue  bonded 
warehouse  shall  make  a  report  on  Form 
1697  of  all  distilled  spirits  stamps  re¬ 
ceived  and  used  at  his  warehouse.  En¬ 
tries  will  be  made  thereon  and  the  report 
submitted  in  accordance  with  the  head¬ 
ings  of  the  various  lines  and  columns  on 
the  form  and  the  instructions  printed 
thereon  or  issued  in  respect  thereto  and 
as  required  by  this  part.  When  distilled 
spirits  stamps  are  surrendered  for  re¬ 
demption,  in  accordance  with  §§  225.716 
and  225.717,  or  are  transferred  to,  or 
received  from,  other  premises  operated 
by  the  proprietor,  as  authorized  in 
§  225.715,  a  report  thereof  must  be  made 
on  Form  1697,  giving  the  reason  for  such 
surrender,  transfer,  or  receipt,  the  date 
thereof,  and  the  denominations  of  the 
stamps  surrendered,  transferred,  or  re¬ 
ceived,  and,  in  cases  of  transfer  or  re¬ 
ceipt,  the  name,  registry  number,  and 
location  of  the  premises  to  which  the 


stamps  were  transferred  or  from  which 
they  were  received. 

(68 A  Stat.  599,  614;  26  U.  S.  C.  5006,  5C61) 

SUBPART  EE— TRANSFERS  IN  BOND  BETWEEN 

INTERNAL  REVENUE  BONDED  WAREHOUSES 

§  225.730  Kinds  of  containers.  Dis¬ 
tilled  spirits  may  be  transferred  in  bond 
from  one  internal  revenue  bonded  ware¬ 
house  to  another  such  warehouse  (a)  in 
distiller’s  original  packages;  (b)  in  pack¬ 
ages  to  which  the  contents  of  such 
original  packages  were  transferred;  (c) 
in  cases  where  the  spirits  were  bottled 
in  bond;  (d)  in  packages,  tank  cars,  or 
tank  trucks  filled  from  warehouse  tanks; 
or  (e)  in  tank  cars  or  tank  trucks  filled 
at  the  distillery. 

(68 A  Stat.  647;  26  U.  S.  C.  5246) 

§  225.731  Mingling  in  gauging  tank 
of  spirits  intended  for  transfer  in  bond. 
Only  spirits  which  are  eligible  for 
mingling  in  a  warehouse  storage  tank 
(see  §  225.377)  may  be  mingled  in  a 
warehouse  gauging  tank  preparatory  to 
transfer  in  bond.  Spirits  in  packages 
may  not  be  dumped  together  into  gaug¬ 
ing  tanks  preparatory  to  repackaging 
for  transfer  in  bond  to  another  internal 
revenue  bonded  warehouse. 

(68A  Stat.  634  ,  647;  26  U.  S.  C.  5194,  5246) 

§  225.732  Sealed  conveyances  for 
packages.  Each  conveyance  used  to 
transport  packages  of  distilled  spirits  in 
bond,  which  is  to  be  sealed  in  order  that 
the  weighing  of  spirits  upon  receipt  at 
an  internal  revenue  bonded  warehouse 
will  not  be  required,  must  be  constructed 
in  such  a  manner  that  all  openings  may 
be  closed  and  secured  by  seals  in  order 
that  access  cannot  be  gained  without 
showing  evidence  of  tampering.  Cap 
seals  to  be  furnished  by  the  Government 
will  be  used  in  sealing  the  conveyance 
and  such  seals  will  be  affixed  as  soon  as 
the  vehicle  is  loaded.  If  the  conveyance 
is  not  constructed  in  accordance  with 
the  provisions  of  this  section,  the  store¬ 
keeper-gauger  will  notify  the  consignor 
proprietor  that  its  use  as  a  sealed  con¬ 
veyance  cannot  be  authorized  and,  if 
distilled  spirits  are  conveyed  therein, 
that  weighing  of  the  packages  at  the 
consignee  premises  will  be  required. 
Under  such  circumstances,  cap  seals  will  j 
not  be  applied  to  the  conveyance. 

Transfers  Between  Warehouses  in  Same 
Region 

5  225.733  Application.  Form  236. 
Where  the  transfer  is  to  be  made  be¬ 
tween  warehouses  in  the  same  region, 
the  proprietor  of  the  receiving  ware¬ 
house  shall  execute  an  application  for 
the  transfer  of  spirits  on  Form  236. 
The  applicant  shall  enter  all  applicable 
data  indicated  by  the  form,  including 
the  maximum  quantity  in  tax  gallons  to 
be  transferred  in  any  one  truck,  rail¬ 
road  car,  or  other  vehicle  and  the  type 
of  conveyance.  If  the  applicant  desire 
to  receive  packages  of  spirits  in  sealeo 
conveyances  without  weighing  the  pac  - 
ages  at  time  of  receipt  he  should  indicat 
on  part  1  of  Form  236  that  the  packag  > 
are  to  be  transferred  in  sealed  convey¬ 
ances  by  entering  the  phrase  ■  Govei  ■ 
ment-sealed  conveyance.”  The  name 
the  carrier  shall  not  be  specified  on  ror 
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2?6  The  applicant  shall  prepare  an 
original  and  five  copies  of  the  Form  236 
0  d  give  them  to  the  storekeeper-gauger 
in  charge  of  the  receiving  warehouse. 

(63A  Stat.  647;  26  U.  S.  C.  5246) 

5  225.734  Storekeeper-gauger’s  cer¬ 
tificate  of  sufficiency  of  bond.  Upon 
receipt  of  Form  236  by  the  storekeeper- 
gauger  in  charge,  he  will  compare  the 
penal  sum  of  the  bond  as  stated  in  the 
application  with  his  record  furnished  by 
the  assistant  regional  commissioner 
pursuant  to  §  225.314.  If  the  warehouse 
bond  is  given  in  the  maximum  penal  sum 
of  $200,000  he  will  certify  to  the  suffi¬ 
ciency  thereof  on  Form  226,  and  return 
all  six  copies  of  the  form  to  the  proprie¬ 
tor  of  the  warehouse.  If  the  warehouse 
bond  is  given  in  less  than  the  maximum 
penal  sum,  the  storekeeper-gauger  in 
charge  will  determine  from  his  records 
whether  the  tax  liability  on  the  quantity 
of  distilled  spirits  represented  by  the 
Form  236,  plus  the  quantity  of  distilled 
spirits  stored  in  the  warehouse,  plus  the 
quantity  represented  by  all  outstanding 
approved  Forms  236,  is  within  the  limits 
of  the  penal  sum  of  the  transportation 
and  warehousing  bond.  If  so,  he  will 
certify  to  the  sufficiency  of  the  bond  on 
Form  236,  record  such  certification  in  his 
records,  and  return  all  six  copies  of  the 
form  to  the  proprietor.  If  the  trans¬ 
portation  and  warehousing  bond  is  not 
sufficient,  he  will  certify  to  that  fact  on 
Form  236  and  return  all  six  copies  to  the 
proprietor.  Such  forms  shall  be  invalid 
for  the  transfer  of  spirits.  If  the  store¬ 
keeper-gauger  certifies  that  the  bond  is 
sufficient,  the  proprietor  will  forward  all 
six  copies  of  the  Form  236  to  the  pro¬ 
prietor  of  the  consignor-warehouse.  The 
proprietor  of  the  consignee-warehouse 
fill  be  responsible  for  all  outstanding 
valid  Forms  236.  If,  at  any  time,  he  de¬ 
cides  not  to  use  one,  he  will  obtain  all 
copies  from  the  consignor  and  give  them 
to  the  storekeeper-gauger  in  charge  of 
the  warehouse  for  cancellation  and  re¬ 
turn  to  the  proprietor  of  the  consignee- 
warehouse. 

(66A  Stat.  647;  26  U.  S.  C.  5246) 

5  225.735  Transfers  in  packages. 
"hen  the  proprietor  of  the  shipping 
warehouse  desires  to  make  shipment  of 
spirits  in  original  packages,  or  in  pack- 
*?es  previously  filled  from  warehouse 
storage  tanks,  or  of  blended  brandies  in 
Packages  filled  in  the  brandy-blending 
wwrtment,  he  will  prepare  an  original 
JJd  five  copies  of  Form  1619  filling  in 
the  heading  and  giving  details  as  to 
serial  numbers  of  packages,  date  of  orig- 
thal  entry  for  deposit,  original  gauge 
last  gauge  (if  other  than  the  orig- 
®al>.  In  the  case  of  blended  brandies 
the  Proprietor  shall  also  show  on  Form 
i: 9  the  date  and  serial  number  of  the 
urm  1685  covering  the  blending  of  the 
^Joies,  the  date  of  the  original  entry 
i  the  oldest  brandy  in  the  blend  and 
®e  date  of  the  original  entry  of  the 
V  Uhgest  brandy  in  the  blend.  The  pro¬ 
prietor  shall  execute  on  the  six  copies  of 
nn  236  a  description  of  the  packages 
rf  o' ransfevi'ed  and  will  give  all  copies 
forms  236  and  1619  to  the  store- 
*®*Per-gauger.  Upon  receipt  of  the 
^  236  and  1619  the  storekeeper- 


gauger  will  weigh  and  examine  the 
packages  and  where  it  is  determined 
that  any  package  bears  evidence  of  un¬ 
usual  loss  that  cannot  be  satisfactorily 
explained,  or  of  tampering,  such  pack¬ 
age  will  be  detained  pending  further  in¬ 
vestigation  in  accordance  with  the  appli¬ 
cable  provisions  of  §§  225.480  to  225.495. 
The  storekeeper-gauger  will  enter  the 
shipping  gross  weights  on  Form  1619. 
The  quantity  to  be  transferred  shall  not 
exceed  the  maximum  stated  in  the  ap¬ 
plication.  Upon  withdrawal  for  trans¬ 
fer  to  noncontiguous  premises,  the  word 
“Transferred”  followed  by  the  date  of 
transfer,  the  number  of  the  receiving 
warehouse,  and  the  State  in  which  such 
warehouse  is  located,  will  be  plainly  and 
durably  stenciled  on  the  Government 
head  of  the  package  in  letters  and  fig¬ 
ures  not  less  than  one-half  inch  in 
height.  These  marks  may  be  abbrevi¬ 
ated  as  follows: 

TRANS.  8-1-54 
I.  R.  B.  W.  4— N.  y. 

Forms  236  and  1619  will  be  disposed  of 
in  accordance  with  the  provisions  of 
§  225.750. 

(68 A  Stat.  606.  647;  26  U.  S.  C.  5023,  5246) 

§  225.736  Transfers  in  cases.  When 
the  proprietor  desires  to  transfer  cases 
of  distilled  spirits  bottled  in  bond,  he  will 
prepare  an  original  and  five  copies  of 
Form  1620  showing  thereon  all  informa¬ 
tion  called  for  by  the  form.  The  pro¬ 
prietor  shall  execute  on  the  six  copies  of 
Form  236  a  description  of  the  cases  to 
be  transferred  and  will  give  all  copies  of 
Forms  236  and  1620  to  the  storekeeper- 
gauger.  Upon  receipt  of  Forms  236  and 
1620  the  storekeeper-gauger  will  examine 
the  cases  to  be  transferred.  If  any  case 
bears  evidence  of  unusual  loss  that  can¬ 
not  be  satisfactorily  explained,  or  of 
tampering,  such  case  will  be  detained 
by  the  storekeeper-gauger  pending  fur¬ 
ther  investigation  in  accordance  with  the 
applicable  provisions  of  §§  225.480  to 
225.495.  Necessary  remarks  concerning 
the  condition  of  any  particular  case  at 
time  of  shipment  should  be  made  on  all 
copies  of  the  Form  1620.  The  quantity  to 
be  transferred  shall  not  exceed  the  maxi¬ 
mum  stated  in  the  application.  Upon 
withdrawal  for  transfer  to  noncontigu¬ 
ous  premises,  the  word  “Transferred” 
followed  by  the  date  of  transfer,  the 
number  of  the  receiving  warehouse,  and 
the  State  in  which  such  warehouse  is 
located,  will  be  plainly  and  durably  sten¬ 
ciled  or  stamped  upon  the  Government 
side  of  each  case  in  letters  and  figures  not 
less  than  three-eighths  inch  in  height. 
These  marks  may  be  abbreviated  as 
follows: 

TRANS.  3-29-54 
I.  R.  B.  W.  25— N.  Y. 

Where  there  is  insufficient  space  on  the 
Government  side  of  the  case,  these  marks 
may  be  placed  upon  another  side  of  the 
case.  Forms  236  and  1620  will  be  dis¬ 
posed  of  in  accordance  with  the  provi¬ 
sions  of  §  225.750. 

(68 A  Stat.  647;  26  U.  S.  C.  5246) 

§  225.737  Transfers  in  tank  cars  and 
tank  trucks.  When  the  proprietor  de¬ 
sires  to  transfer  spirits  in  a  previously 
filled  tank  car  or  tank  truck,  he  will 


prepare  an  original  and  five  copies  of 
Form  1520,  copying  the  details  of  the 
entry  Form  1520,  except  that  if  the  con¬ 
tents  of  the  tank  car  or  tank  truck  were 
previously  regauged  owing  to  the  evi¬ 
dence  of  loss  of  spirits  therefrom,  the 
transfer  Form  1520  will  show  both  the 
original  contents  and  the  contents  shown 
by  the  regauge.  The  proprietor  shall 
execute  on  the  six  copies  of  Form  236 
a  description  of  the  tank  car  or  tank 
truck  to  be  transferred  and  will  deliver 
all  copies  of  Forms  236  and  1520  to  the 
storekeeper -gauger.  Upon  receipt  of 
Forms  1520  and  236  the  storekeeper- 
gauger  will  inspect  the  car  or  truck  and 
if  it  bears  evidence  of  unusual  loss  that 
cannot  be  satisfactorily  explained,  or  of 
tampering,  such  car  or  truck  will  be 
detained  pending  further  investigation 
in  accordance  with  the  applicable  pro¬ 
visions  of  §§  225.480  to  225.495.  Forms 
236  and  1520  will  be  disposed  of  in  ac¬ 
cordance  with  the  provisions  of  §  225.750. 
The  quantity  to  be  transferred  shall  not 
exceed  the  maximum  stated  in  the 
application. 

(68A  Stat.  634,  647;  26  U.  S.  C.  5194,  5246) 

§  225.738  Transfers  from  storage 
tanks,  in  packages,  tank  cars,  or  tank 
trucks.  When  the  proprietor  desires  to 
transfer  spirits  in  packages,  tank  cars, 
or  tank  trucks,  to  be  filled  from  ware¬ 
house  storage  tanks,  he  will  deliver  a 
copy  of  Form  236  to  the  storekeeper- 
gauger  in  charge  of  the  warehouse  and 
furnish  him  with  a  complete  descrip¬ 
tion  of  the  spirits.  Upon  receipt  of  the 
Form  236  the  spirits  designated  to  be 
transferred  will  be  drawn  into  packages, 
gauged,  marked,  and  branded,  or  run 
into  a  gauging  tank,  gauged,  and  con¬ 
veyed  by  pipeline  into  a  railroad  tank 
car  or  tank  truck,  constructed  and 
marked  as  provided  in  this  subpart.  The 
storekeeper-gauger  will  prepare  a  report 
of  the  gauge  on  an  original  and  five 
copies  of  Form  1520,  and  note  on  each 
copy  of  the  form  the  proof  at  which  the 
spirits  wrere  distilled.  The  quantity  to 
be  transferred  shall  not  exceed  the  maxi¬ 
mum  stated  in  the  application.  The 
storekeeper-gauger  in  charge  will  give 
the  copy  of  Form  236  and  the  six  copies 
of  Form  1520  to  the  proprietor,  who  shall, 
on  the  same  date  that  the  spirits  are  to 
be  transferred,  execute  on  the  six  copies 
of  Form  236  the  description  of  the  pack¬ 
ages,  tank  cars,  or  tank  trucks  to  be 
transferred.  He  shall  immediately  re¬ 
turn  all  copies  of  the  forms  to  the  store¬ 
keeper-gauger  in  charge.  Forms  236 
and  1520  wrill  be  disposed  of  in  accord¬ 
ance  with  §  225.750. 

(68A  Stat.  634,  647;  26  U.  S.  C.  5194,  5246) 

§  225.739  Mixing  of  different  spirits 
prohibited.  Spirits  which  were  produced 
from  different  materials,  or  by  two  or 
more  distillers,  or  at  two  or  more  dis¬ 
tilleries  or  during  different  distilling  sea¬ 
sons  and  years,  or  which  differ  in  kind 
according  to  the  standards  of  identity 
established  under  the  Federal  Alcohol 
Administration  Act,  or  w’hich  are  other¬ 
wise  heterogeneous,  may  not  be  mingled 
in  filling  packages,  tank  cars  or  tank 
trucks  from  storage  tanks. 

(49  Stat.  981  as  amended;  68A  Stat.  616, 
634;  27  U.  S.  C.  205;  26  U.  S.  C.  5082,  5194) 
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§  225.740  Type  of  motor  carrier. 
Transportation  by  tank  trucks  shall  be 
made  (a)  by  a  motor  carrier  licensed 
under  the  Motor  Carrier  Act  of  1935  or 
an  applicable  State  law,  or  a  private 
carrier  employed  by,  or  acting  as  agent 
for,  the  consignor  or  consignee,  who  is 
actively  and  regularly  engaged  generally 
in  the  legitimate  business  of  transporta¬ 
tion,  who  possesses  adequate  facilities  to 
insure  safe  delivery  at  destination  of  any 
distilled  spirit'  transported  by  him,  and 
who  is  approved  by  the  assistant  regional 
commissioner;  or  (b)  by  the  consignor 
or  consignee  acting  as  a  private  carrier. 
(68 A  stat.  634,  647;  26  U.  S.  C.  5194,  5246) 

§  225.741  Bond;  transportation  by 
motor  carrier.  Motor  carriers,  as  defined 
in  §  225.740,  desiring  to  transport  dis¬ 
tilled  spirits  in  bond,  in  tank  trucks, 
must  file  with  the  assistant  regional  com¬ 
missioner  a  bond  on  Form  49,  modified 
to  read  “Bond  to  Transport  Distilled 
Spirits’*.  The  penal  sum  of  the  bond 
shall  be  at  the  rate  of  $75,000  for  each 
such  tank  truck  and  not  more  than  $200,- 
000  for  the  total  of  all  tank  trucks  used. 
The  bond  shall  be  filed  in  triplicate, 
appropriately  modified. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.742  Bond;  transportation  by 
consignor  or  consignee.  A  consignor  or 
consignee,  in  order  £o  transport  distilled 
spirits  in  bond,  or  to  remove  wine  spirits 
for  use  in  the  preparation  of  wine,  in 
tank  trucks  controlled  and  operated  by 
such  consignor  or  consignee,  must  file 
with  the  assistant  regional  commission¬ 
er,  a  bond  on  Form  49,  properly  modified, 
in  the  penal  sum  specified  in  §  225.741, 
provided  that  in  lieu  of  filing  such  bond, 
the  consignor  warehouseman  or  con¬ 
signee  distiller  or  warehouseman  may  file 
consent  of  surety.  Form  1533,  on  his 
bond.  Form  30,  Form  30V2,  or  Form  1571, 
as  the  case  may  be,  extending  the  terms 
thereof  to  cover  the  tax,  together  with 
penalties  and  interest,  for  which  he  may 
become  liable,  on  all  distilled  spirits 
transported  by  him  in  tank  trucks.  If 
the  transportation  is  by  the  consignor  or 
consignee  warehouseman  and  the  maxi¬ 
mum  of  his  bond,  Form  1571,  is  not  suffi¬ 
cient  when  computed  as  set  forth  in 
§  225.741,  an  additional  bond  on  Form 
49  or  1571  in  a  sufficient  penal  sum  must 
be  furnished  to  cover  the  additional  lia¬ 
bility.  If  the  transportation  is  by  the 
consignee  distiller,  and  the  maximum  of 
his  bond.  Form  30  or  Form  30  V2,  is  not 
sufficient  when  computed  as  set  forth  in 
§  225.741,  an  additional  bond  on  Form 
49  or  on  Form  30,  or  Form  30 Ms,  as  the 
case  may  be,  in  a  sufficient  penal  sum 
must  be  furnished  to  cover  the  additional 
liability.  If  the  transportation  is  by  the 
consignee  proprietor  of  a  bonded  wine 
cellar,  he  may  file  a  consent  of  surety  on 
his  bond.  Form  700,  and  an  additional 
bond  on  Form  49  in  a  sufficient  penal 
sum  to  cover  the  additional  liability, 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.743  Marking  and  construction 
of  tank  truck.  Every  tank  truck  used  to 
transport  distilled  spirits  in  bond  must 
conform  to  the  following  requirements: 
The  tank  shall  be  securely  and  perma¬ 
nently  attached  to  the  frame  or  chassis 


of  the  truck  or  trailer  and  shall  be  se¬ 
curely  constructed.  Interior  bulkheads 
or  stiffeners  must  have  proper  drainage 
cutouts.  Manhole  covers,  outlet  valves, 
vents  or  pressure  relief  valves,  and  all 
other  openings  shall  be  equipped  for 
sealing  so  as  to  prevent  unauthorized 
access  to  the  contents  of  the  tank.  Out¬ 
lets  of  each  compartment  must  be  so 
arranged  that  delivery  of  any  compart¬ 
ment  will  not  afford  access  to  the  con¬ 
tents  of  any  other  compartment.  Partial 
delivery  from  a  compartment  by  meter 
or  otherwise,  will  not  be  permitted. 
Calibrated  charts,  prepared  or  certified 
by  competent  and  recognized  authorities 
or  engineers,  showing  the  capacity  of 
each  compartment  in  wine  gallons  for 
each  inch  of  depth  shall  be  carried  in 
each  truck.  Each  tank  truck  must  have 
permanently  and  legibly  marked  or 
painted  thereon  its  number,  capacity  in 
wine  gallons,  and  the  name  of  the  owner 
in  letters  at  least  four  inches  in  height. 
If  'he  tank  truck  consists  of  two  or  more 
compartments,  each  compartment  must 
be  identified  by  a  letter  of  the  alphabet, 
such  as  “A”,  “B’\  etc.,  and  the  capacity 
in  wine  gallons  of  each  compartment 
must  be  marked  thereon.  Provision 
shall  also  be  made  for  protection,  against 
the  weather,  of  the  label  by  the  use  of 
celluloid  or  equally  substantial  material. 
Tank  trucks  shall  be  so  constructed  that 
the  contents  of  each  compartment  will 
drain  completely,  even  when  the  ground 
is  not  perfectly  level.  Suitable  ladders 
and  catwalks,  permanently  attached, 
must  be  provided  in  order  to  permit 
ready  examination  of  manholes  and 
other  openings.  Provision  shall  be 
made  for  the  proper  grounding  of  tank 
trucks  when  filling  or  emptying. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.744  Marking  and  construction 
of  tank  car.  Each  tank  car  used  to 
transport  distilled  spirits  in  bond  must 
have  permanently  and  legibly  marked  or 
painted  thereon  its  number,  capacity  in 
gallons,  and  the  name  and  symbols  of 
the  owner.  The  dome  or  manhole  covers 
on  the  tank  car  shall  be  equipped  with 
facilities  for  sealing  with  a  cap  seal  when 
closed,  and  the  outlet  valves  or  other 
openings  to  or  from  the  car  shall  be  so 
constructed  that  they  may  be  closed  and 
securely  fastened  on  the  inside  or  sealed 
in  like  manner.  In  the  case  of  compart¬ 
ment  tank  cars,  the  applicable  provisions 
of  §  225.743  relative  to  use  of  compart¬ 
ment  tank  trucks  will  be  followed.  If 
the  car  is  not  so  constructed,  the  store¬ 
keeper-gauger  will  not  permit  it  to  be 
filled. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.745  Seals.  Cap  seals,  to  be  fur¬ 
nished  by  the  Government,  will  be  used 
for  sealing  the  tank  car  or  tank  truck 
and  such  seals  will  be  attached  as  soon 
as  the  car  or  truck  is  filled. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.746  Inspection  of  tank  car  or 
tank  truck.  Upon  receiving  an  applica¬ 
tion,  Form  236,  for  the  transfer  of  spirits 
in  bond  in  a  tank  car  or  tank  truck, 
the  storekeeper-gauger  will  inspect  the 
tank  car  or  tank  truck  to  see  that  the 
conveyance  is  properly  marked  and  may 
be  effectively  sealed.  If  the  car  or  truck 


does  not  meet  such  requirements  the 
officer  will  not  permit  it  to  be  filled. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.747  Filling  of  tank  car  or  tank 
truck.  Tank  cars  or  tank  trucks  must  be 
filled  in  the  immediate  presence  of  the 
storekeeper-gauger.  The  pipeline  or 
hose  connection  to  the  tank  car  or  tank 
truck  must  be  in  full  view  of  the  officer 
and  must  not  be  connected  or  used,  ex¬ 
cept  in  his  presence.  The  proprietor  will 
prepare  the  car  or  truck  for  sealing  and 
the  officer  will  seal  the  car  or  truck  as 
soon  as  it  is  filled.  The  officer  will  enter 
for  each  compartment  of  the  convey¬ 
ance  on  Form  1520,  covering  the  gauge 
of  the  spirits,  the  level  of  the  spirits  above 
or  below  the  full  mark,  and  the  tempera¬ 
ture  of  the  spirits  at  filling,  for  example' 
“Filled  two  inches  above  full  mark  at 
80°  F.”  In  addition,  for  transfers  in 
tank  trucks,  the  storekeeper-gauger  will 
enter  on  Form  1520  the  name  of  the 
carrier,  the  number  of  the  tank  truck, ! 
the  State  license  number  of  the  truck, 
the  driver’s  full  name,  and  the  driver’s 
permit  number  and  the  State  issuing  the 
same,  the  destination  and  the  date  of 
shipment. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.748  Route  board.  Tank  can 
or  tank  trucks  used  for  the  transporta¬ 
tion  of  distilled  spirits  in  bond  must  be 
equipped  with  a  route  board  at  least  10 
by  12  inches  in  size.  Such  board  shall  be 
of  substantial  material  and  shall  be 
affixed  permanently  and  securely  to  the 
tank  car  or  tank  truck  by  roundheaded 
or  carriage  bolts,  nutted  and  riveted, 
battered  or  welded. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.749  Label  to  be  attached.  When 
distilled  spirits  are  shipped  in  bond  in  a 
tank  car  or  tank  truck,  to  noncontiguous 
premises,  a  label,  dated  and  signed  by 
the  storekeeper-gauger,  showing  that  the 
spirits  are  shipped  in  bond  and  giving 
the  name,  registry  number,  and  location 
(city  or  town  and  State)  of  both  the 
shipping  and  receiving  premises,  shall 
be  securely  attached  to  the  route  board 
where  it  may  be  readily  examined  by 
internal  revenue  officers.  The  label  must 
be  of  good  quality  paper  and  be  pro¬ 
tected  from  damage  by  a  coating  of 
transparent  shellac  or  similar  trans¬ 
parent  protective  material.  The  label 
will  be  attached  by  the  warehouseman 
under  the  supervision  of  the  internal 
revenue  officer.  The  label,  which  will 
be  furnished  by  the  shipper,  will  be  in 
substantially  the  following  form: 

Shipped  in  Bond  by 

John  Doe  Company 

I.  R.  B.  W.  No.  55,  Boston,  Mass. 

To 

New  York  Warehouse  Company 
I.  R.  B.  W.  No.  81,  Brooklyn,  N.  Y. 

(Date)  (Storekeeper-gauger) 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.750  Storekeeper-gauger’s  certif¬ 
icate  of  removal.  Upon  removal  of  th< 
spirits,  the  storekeeper-gauger  will  exe¬ 
cute  his  report  of  inspection  or  gauge 
and  removal  on  the  six  copies  of  Forn 
236,  and  if  the  spirits  are  contained  u 
a  conveyance  sealed  with  Governmen 
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cap  seals  he  will  note  on  Form  236  the 
serial  numbers  of  the  cap  seals  used. 
The  storekeeper-gauger  will  retain  one 
copy  of  Forms  236  and  1520,  1619,  or 
1620,  as  the  case  may  be,  furnish  one 
copy  of  each  form  to  the  proprietor  of 
the  shipping  warehouse,  forward  one 
copy  of  each  form  to  the  assistant  re¬ 
gional  commissioner  and  forward  three 
copies  of  each  form  to  the  storekeeper- 
gauger  of  the  receiving  warehouse. 
Where  shipment  is  made  by  truck  or 
tank  truck,  the  three  copies  each  of 
Forms  236  and  1520,  1619,  or  1620,  for 
the  storekeeper-gauger  at  the  receiving 
warehouse,  will  be  sealed  in  an  envelope 
addressed  to  such  storekeeper-gauger 
and  handed  to  the  person  in  charge  of 
the  truck  or  tank  truck  for  delivery  to 
him. 

(68AStat.  647;  26  U.  S.  C.  5246) 

§225.751  Storekeeper-gauger's  re¬ 
ceipt  of  spirits  at  warehouse.  Upon  re¬ 
ceipt  of  the  spirits  at  the  receiving 
warehouse,  the  storekeeper-gauger  will 
examine  the  shipment  and  will  ascertain 
and  note  on  Form  1520,  1619,  or  1620,  as 
the  case  may  be,  losses  or  discrepancies, 
as  provided  in  §§  225.381,  225.382,  and 
225.384.  The  storekeeper-gauger  will 
weigh  (and  proof)  the  spirits  as  pro¬ 
vided  in  §  225.380.  The  storekeeper- 
gauger  will  execute  his  certificate  of  re¬ 
ceipt  on  each  copy  of  Form  236  and  if 
the  spirits  are  contained  in  a  conveyance 
sealed  with  Government  cap  seals  indi¬ 
cate  thereon  whether  the  conveyance 
was  received  with  seals  intact.  He  will 
retain  one  copy  each  of  Forms  236  and 
1520, 16  1  9,  or  1620,  give  one  copy  of  each 
form  to  the  proprietor  of  the  warehouse 
and  forward  one  copy  of  each  form  to 
the  assistant  regional  commissioner. 
No  withdrawal  or  transfer  in  bond  of 
spirits  received  at  the  warehouse  will  be 
made  until  the  three  copies  of  Form  236 
and  the  three  copies  of  Form  1520,  1619, 
or  1620,  as  the  case  may  be,  have  been 
received  by  the  storekeeper-gauger. 
The  storekeeper-gauger  will  include  on 
Form  1513  the  original  tax  gallons  con¬ 
tained  in  all  packages  received  regard¬ 
less  of  any  losses  in  transit.  However, 
any  package  lost  in  transit  will  not  be 
included  on  Form  1513  but  will  be  en¬ 
tered  by  the  assistant  regional  commis¬ 
sioner  in  his  account  of  losses.  Form 
1691, 

I68A  Stat.  604.  647;  26  U.  S.  C.  5011,  5246) 

Transfers  in  Bond  Between  Internal 

Revenue  Bonded  Warehouses  in  Dif¬ 
ferent  Regions 

§225.752  Application.  Form  236. 
Where  the  transfer  is  to  be  made  be¬ 
tween  bonded  warehouses  in  different 
reSions,  the  proprietor  of  the  receiving 
warehouse  shall  execute  an  application 
tor  the  transfer  of  the  spirits  on  Form 
The  applicant  shall  enter  all  ap¬ 
plicable  data  indicated  by  the  form  in¬ 
cluding  the  maximum  quantity  in  tax 
gallons  to  be  transferred  in  any  one 
truck,  railroad  car  or  other  vehicle,  and 
“(c  type  of  conveyance.  If  the  applicant 
desires  to  receive  packages  of  spirits 
without  weighing  such  packages  at  time 
°*  receipt  he  should  indicate  on  part  1 
ot  Form  236  that  the  packages  are  to  be 
transferred  in  sealed  conveyances  by 


entering  the  phrase  “Government-sealed 
conveyance.”  The  name  of  the  carrier 
shall  not  be  specified  on  Form  236.  The 
applicant  shall  prepare  an  original  and 
six  copies  of  Form  236  and  give  them  to 
the  storekeeper-gauger  in  charge  of  the 
receiving  warehouse. 

(68A  Stat,  647;  26  U.  S.  C.  5246) 

§  225.753  Certificate  of  sufficiency  of 
bond.  Upon  receipt  of  Form  236  by  the 
storekeeper-gauger  in  charge,  he  will 
compare  the  penal  sum  of  the  bond  as 
stated  in  the  application  with  his  record 
furnished  by  the  assistant  regional 
commissioner  pursuant  to  §  225.314.  If 
the  warehouse  bond  is  given  in  the  max¬ 
imum  penal  sum  of  $200,000,  he  will  cer¬ 
tify  to  the  sufficiency  thereof  on  Form 
236,  and  return  all  seven  copies  of  the 
form  to  the  proprietor  of  the  warehouse. 
If  the  warehouse  bond  is  given  in  less 
than  the  maximum  penal  sum,  the  store¬ 
keeper-gauger  in  charge  will  determine 
from  his  records  whether  the  tax  liability 
on  the  quantity  of  distilled  spirits  repre¬ 
sented  by  the  Form  236.  plus  the  quantity 
of  distilled  spirits  stored  in  the  ware¬ 
house.  plus  the  quantity  represented  by 
all  outstanding  approved  Forms  236,  is 
within  the  limits  of  the  penal  sum  of  the 
transportation  and  warehousing  bond. 
If  so,  he  wrill  certify  to  the  sufficiency  of 
the  bond  on  Form  236,  record  such  certi¬ 
fication  in  his  records,  and  return  all 
seven  copies  of  the  form  to  the  propri¬ 
etor.  If  the  transportation  and  ware¬ 
housing  bond  is  not  sufficient,  he  will 
certify  to  that  fact  on  Form  236  and  re¬ 
turn  all  seven  copies  to  the  proprietor. 
The  proprietor  will  forward  all  seven 
copies  of  the  approved  Form  236  to  the 
proprietor  of  the  consignor-warehouse. 
The  proprietor  of  the  consignee-ware¬ 
house  will  be  responsible  for  all  out¬ 
standing  approved  Forms  236.  If,  at  any 
time,  he  decides  not  to  use  one,  he  will 
obtain  all  copies  from  the  consignor- 
warehouseman  and  give  them  to  the 
storekeeper-gauger  in  charge  of  the 
warehouse  for  cancellation  and  return  to 
the  proprietor  of  the  consignee-ware¬ 
house. 

(68A  Stat.  647;  26  U.  S.  C.  5246) 

5  225.754  Transfers  in  packages,  cases, 
tank  cars  and  tank  trucks.  Spirits  in 
original  packages,  or  in  packages  filled 
from  warehouse  storage  tanks,  will  be 
transferred  in  accordance  wdth  the  pro¬ 
visions  of  §  225.735  Spirits  in  cases  will 
be  transferred  in  accordance  with  the 
provisions  of  §  225.736  Spirits  in  a  pre¬ 
viously  filled  tank  car  or  tank  truck  will 
be  transferred  in  accordance  with  the 
provisions  of  §  225.737  If  spirits  to  be 
transferred  are  in  storage  tanks,  they 
will  be  drawn  into  packages  or  into  a 
tank  car  or  tank  truck  and  then  trans¬ 
ferred  in  accordance  with  the  provisions 
of  §  225.738.  Forms  236  and  1520,  1619, 
or  1620  will  be  diposed  of  in  accordance 
with  §  225.755. 

(68A  Stat.  647;  26  U.  S.  C.  5246) 

§  225.755  Storekeeper-gauger's  cer¬ 
tificate  of  removal.  Upon  removal  of  the 
spirits,  the  storekeeper-gauger  will  exe¬ 
cute  his  report  of  inspection  or  gauge 
and  removal  on  the  seven  copies  of  Form 
236,  and  if  the  spirits  are  contained  in  a 
conveyance  sealed  with  Government  cap 


seals  he  will  note  on  Form  236  the  serial 
numbers  of  the  cap  seals  used.  The 
storekeeper-gauger  will  retain  one  copy 
of  Forms  236  and  1520,  1619,  or  1620,  as 
the  case  may  be,  furnish  one  copy  of  such 
forms  to  the  proprietor  at  the  shipping 
warehouse,  forward  one  copy  of  each 
form  to  the  assistant  regional  commis¬ 
sioner-consignor,  and  forward  four  cop¬ 
ies  of  Form  236  and  three  copies  of  Form 
1520,  1619,  or  1620  to  the  storekeeper- 
gauger  of  the  receiving  warehouse. 
Where  shipment  is  made  by  truck  or  tank 
truck,  four  copies  of  Form  236  and  three 
copies  of  Form  1520,  1619,  or  1620  for  the 
storekeeper-gauger  at  the  receiving 
warehouse  will  be  sealed  in  an  envelope 
addressed  to  such  storekeeper-gauger 
and  handed  to  the  person  in  charge  of 
the  truck  or  tank  truck  for  delivery  to 
him. 

(68A  Stat.  647;  26  U.  S.  C.  5246) 

§  225.756  Storekeeper-gauger's  receipt 
of  spirits  at  receiving  warehouse.  Upon 
receipt  of  the  spirits  at  the  receiving 
warehouse,  the  storekeeper-gauger  will 
examine  the  shipment  and  will  ascertain 
and  note  on  Form  1520,  1619,  or  1620.  as 
the  case  may  be,  any  losses  or  discrep¬ 
ancies,  as  provided  in  §§  225.381,  225.382 
and  225.384.  The  storekeeper-gauger 
will  weigh  (and  proof)  the  spirits  as 
provided  in  §  225.380.  The  storekeeper- 
gauger  will  execute  his  certificate  of  re¬ 
ceipt  on  each  copy  of  Form  236,  and  if 
the  spirits  are  contained  in  a  conveyance 
sealed  with  Government  cap  seals  indi¬ 
cate  thereon  whether  the  conveyance 
wras  received  with  seals  intact.  He  will 
retain  one  copy  each  of  Forms  236  and 
1520,  1619,  or  1620,  give  one  copy  of  each 
form  to  the  proprietor  of  the  warehouse, 
and  forward  two  copies  of  Form  236,  and 
one  copy  of  Form  1520,  1619,  or  1620,  as 
the  case  may  be,  to  the  assistant  regional 
commissioner  of  his  region.  The  assist¬ 
ant  regional  commissioner  will  retain 
one  copy  of  Form  236  and  the  copy  of 
Form  1520,  1619,  or  1620  and  forward 
the  remaining  copy  of  Form  236  to  the 
assistant  regional  commissioner  of  the 
region  from  which  the  spirits  were  trans¬ 
ferred.  No  withdrawal  or  transfer  in 
bond  of  spirits  received  at  the  warehouse 
will  be  made  until  the  four  copies  of 
Form  236  and  the  three  copies  of  Form 
1520,  1619,  or  1620,  as  the  case  may  be, 
have  been  received  by  the  storekeeper- 
gauger  in  charge.  The  storekeeper- 
gauger  will  include  on  Form  1513  the 
original  tax  gallons  contained  in  all 
packages  received  regardless  of  any 
losses  in  transit.  However,  any  package 
lost  in  transit  will  not  be  included  on 
Form  1513  but  will  be  entered  by  the 
assistant  regional  commissioner-con¬ 
signee  in  his  account  of  losses.  Form 
1691. 

(68 A  Stat.  604,  647;  26  U.  S.  C.  5011,  5246) 

SUBPART  FF — TRANSFERS  FOR  REDISTILLATION 

§  225.770  General.  Distilled  spirits  of 
any  proof  may  be  transferred  in  ap¬ 
proved  containers  from  an  internal  rev¬ 
enue  bonded  warehouse  to  any  distillery 
for  redistillation:  Provided,  That  dis¬ 
tilled  spirits  produced  from  material 
other  than  fruits  or  their  residues  may 
not  be  transferred  to  fruit  distilleries  for 
redistillation.  The  pipeline  used  for  con- 
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veyance  of  spirits  for  redistillation  shall 
be  constructed  and  protected  in  accord¬ 
ance  with  the  requirements  of  §  225.124 
and  approved  for  that  purpose.  Spirits 
for  redistillation  may  be  removed  only 
pursuant  to  an  approved  application  filed 
by  the  distiller  in  accordance  with  Part 
220  ol  -his  title.  Upon  removal  of  spirits 
from  an  internal  revenue  bonded  ware¬ 
house  for  redistillation,  the  consignee 
distiller  shall  assume  the  liability  for  all 
taxes  and  liens  in  respect  of  such  spirits 
from  the  time  they  leave  the  warehouse 
premises:  and,  upon  redistillation,  the 
redistilled  spirits  shall  be  treated  the 
same  as  if  they  were  originally  produced 
by  the  redistiller  and  all  prior  obligations 
as  to  taxes  and  liens  thereon  shall  be 
superseded.  The  removal  of  spirits  for 
redistillation  shall  be  made  in  accord¬ 
ance  with  the  provisions  of  this  subpart. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.771  Gauge  of  spirits  to  be  re - 
moved  for  redistillation.  Upon  receipt 
of  application,  Form  236,  and  the  copy 
of  the  special  application  authorizing  the 
removal,  the  warehouseman,  when  he 
desires  to  make  shipment  w’ill  give  a  copy 
of  Form  236  to  the  storekeeper-gauger 
and  furnish  him  with  a  complete  de¬ 
scription  of  the  spirits  to  be  shipped. 
The  storekeeper-gauger  will  verify  the 
information  shown  on  Form  236  with  the 
corresponding  information  shown  on  the 
application.  He  wTill  make  the  inspec¬ 
tion  and  gauge  of  containers  or  the  bulk 
gauge  for  removal  by  pipeline  or  in  tank 
cars  or  tank  trucks,  as  the  case  may  be. 
If  the  spirits  to  be  removed  for  redis¬ 
tillation  are  in  packages  the  proprietor 
will  prepare  Form  1520  in  the  manner 
provided  in  §  225.601.  Otherwise  the 
report  of  gauge  will  be  prepared  by  the 
storekeeper-'gauger.  An  original  and 
five  copies  of  Form  1520  will  be  prepared. 
Where  the  inspection  or  gauge  discloses 
containers  bearing  evidence  of  unusual 
loss  of  contents  that  is  not  satisfactorily 
explained,  or  of  tampering,  the  store¬ 
keeper-gauger  shall  immediately  notify 
the  assistant  regional  commissioner  of 
all  facts  in  the  case  and  will  detain  the 
containers  and  contents  thereof  pend¬ 
ing  receipt  of  instructions  from  the 
assistant  regional  commissioner.  The 
marking  of  containers  and  distribution 
of  applications  and  gauge  reports  will  be 
made,  in  accordance  with  the  applicable 
provisions  of  §§  225.730  to  225.756.  A 
copy  of  the  gauge  report  will  be  attached 
to  each  copy  of  Form  236.  Containers 
of  spirits  removed  from  the  warehouse 
for  redistillation  must  have  the  required 
t  r  a  n  s  f  e  r-in-bond  markings  stenciled 
thereon,  and,  in  addition,  the  words 
“For  Redistillation.”  The  storekeeper- 
gauger  will  note  on  all  gauge  reports  cov¬ 
ering  removal  of  spirits  for  redistillation 
the  proof  at  which  the  spirits  were  dis¬ 
tilled  and  the  words.  “For  Redistilla¬ 
tion,”  followed  by  the  serial  number  and 
date  of  approval  of  the  special  appli¬ 
cation  authorizing  such  removal.  Spirits 
may  not  be  removed  for  redistillation 
until  the  proper  authorization  has  been 
received  at  the  consignor  premises  and 
exhibited  to  the  storekeeper-gauger  in 
charge. 

(68 A  Stat.  634,  26  U.  S.  C.  5194) 


§  225.772  Records.  Spirits  removed 
from  an  internal  revenue  bonded  ware¬ 
house  for  redistillation  shall  be  reported 
and  accounted  for  by  the  proprietor  in 
accordance  with  Subpart  W  of  this  part 
and  by  the  storekeeper-gauger  in  ac¬ 
cordance  with  Subparts  TT  and  UU  of 
this  part. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

SUBPART  GG — EXPORTATION  OF  DISTILLED 
SPIRITS  FREE  OF  TAX 

§  225.780  General.  Distilled  spirits 
may  be  withdrawn  from  an  internal  rev¬ 
enue  bonded  warehouse,  free  of  tax,  for 
exportation  as  provided  in  this  subpart. 
Distilled  spirits  may  be  so  withdrawn 
under  a  direct  export  bond,  in  which 
case  the  exporter  must  furnish  to  the 
assistant  regional  commissioner  evidence 
of  the  exportation  of  the  spirits  to  a 
foreign  country  or  proof  of  loss  of  the 
spirits  at  sea.  Distilled  spirits  may  also 
be  withdrawn  for  exportation  under  a 
transportation  bond  covering  the  trans¬ 
fer  of  the  spirits  from  the  internal  rev¬ 
enue  bonded  warehouse  to  the  port  of 
export,  in  which  case  the  exporter  must 
file  with  the  collector  of  customs  at  the 
port  of  export  bond,  Form  693,  in  a  penal 
sum  equal  to  the  internal  revenue  tax 
on  the  spirits  to  be  exported,  and  proof 
of  exportation  of  the  spirits  in  accord¬ 
ance  with  customs  regulations.  In  both 
cases  a  certificate  showing  the  actual 
clearance  of  the  spirits  from  the  port 
of  export  will  be  furnished  to  the  as¬ 
sistant  regional  commissioner  by  the  col¬ 
lector  of  customs. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.781  Kinds  of  containers.  Dis¬ 
tilled  spirits  may  be  removed  in  bond, 
free  of  tax,  for  export  in  (a)  distiller’s 
original  packages,  including  those  the 
contents  of  which  have  been  reduced  in 
proof  to  not  less  than  90  degrees;  (b) 
such  packages  as  the  warehouseman  de¬ 
sires  to  export  filled  from  distiller’s  origi¬ 
nal  packages;  (c)  cases,  when  bottled 
in  bond  for  export  under  the  provisions 
of  Subparts  MM-FP  of  this  part;  (d) 
wooden  packages  each  containing  twro  or 
more  metallic  cans  of  a  capacity  not  less 
than  5  gallons  each;  (e)  in  tank  cars,  in 
the  case  of  spirits  transferred  from  the 
distillery  to  warehouse  storage  tanks  for 
that  purpose;  and  (f)  in  packages  con¬ 
taining  brandies  blended  under  this  part. 

(68 A  Stat.  606.  633,  645,  647;  26  U.  S.  C.  5023, 
5193,  5243,  5247) 

§  225.782  Mingling  in  gauging  tank  of 
spirits  intended  for  exportation.  Only 
spirits  which  conform  to  the  limitations 
stated  in  §  225.809  may  be  mingled  in  a 
w'arehouse  gauging  tank  preparatory  to 
removal  for  exportation. 

(68 A  Stat.  616,  634,  647;  26  U.  S.  C.  5082,  5194, 
5247) 

Distiller’s  Original  Packages 

5  225.783  Application  and  entry. 
Whenever  an  owrner  desires  to  remove 
distilled  spirits  from  an  internal  revenue 
bonded  warehouse,  either  for  direct  ex¬ 
portation  or  for  transportation  for  ex¬ 
port,  in  distiller’s  original  packages 
without  reducing  the  proof  of  the  spirits, 
or  after  the  spirits  have  been  reduced 
to  not  less  than  90  degrees  of  proof,  he 


shall  execute  application  on  Form  206,  in 
quintuplicate.  All  information  required 
by  the  instructions  printed  on  the  form 
or  issued  in  respect  thereto,  and  in  this 
part,  shall  be  furnished.  Applications  on 
Form  206  must  be  signed  and  verified  in 
accordance  with  the  instructions  printed 
on  the  form. 

(68A  Stat.  647,  748,  749;  26  U.  S.  C.  5247  6061 
6065) 

§  225.784  Method  of  conveyance. 
The  conveyance  to  be  used  in  transport¬ 
ing  the  spirits  from  the  bonded  ware¬ 
house  to  the  port  of  export  and  the 
name  of  the  carrier  or  carriers  shall  be 
shown  in  the  application  whenever  pos¬ 
sible.  If  the  spirits  are  shipped  on  a 
through  bill  of  lading  and  all  carriers 
handling  the  spirits  while  in  transit  are 
not  known,  the  name  of  the  carrier  to 
w’hom  the  spirits  are  to  be  delivered  at 
the  shipping  warehouse  must  be  shown. 
(68 A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.785  Request  for  regauge.  After 
the  application,  Form  206,  has  been  fully 
executed,  the  owner  will  deliver  all  copies 
to  the  proprietor  of  the  warehouse  who 
will  execute  his  request  for  regauge  of 
the  spirits.  The  proprietor  will  prepare 
Form  1520,  in  quintuplicate,  in  the  man¬ 
ner  provided  in  §  225.601  and  deliver  all 
copies  of  Forms  206  and  1520  to  the 
storekeeper-gauger  in  charge  of  the 
warehouse. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.786  Inspection  and  regauge. 
Upon  receipt  of  the  Form  1520  and  the 
application  the  storekeeper-gauger,  by 
reference  to  his  records,  will  verify  the 
entries  in  the  heading  on  Form  1520  and 
details  of  entry  gauge  transcribed 
thereto  and  shall  examine  the  applica¬ 
tion  and  request  for  regauge.  If  no  dis¬ 
crepancies  are  found  in  Form  1520  and 
Form  206  has  been  fully  executed,  the 
storekeeper-gauger  will  (unless  the 
packages  are  to  be  withdrawn  on  the 
original  gauge  as  authorized  in  §  225.565) 
inspect  and  regauge  the  packages.  Any 
package  bearing  evidence  of  unusual  loss 
that  cannot  be  satisfactorily  explained, 
or  of  tampering,  will  be  detained  pending 
further  investigation  in  accordance  with 
the  applicable  provisions  of  §§  225.480  to 
225.495.  When  the  Form  1520  has  been 
completed  by  the  storekeeper-gauger,  he 
will  execute  his  report  on  each  copy  of 
Form  206,  and  attach  a  copy  of  Form 
1520  to  each  copy  thereof.  He  will  re¬ 
tain  one  copy  of  each  form  and  deliver 
the  remaining  four  copies  of  each  form 
to  the  proprietor  of  the  warehouse,  un¬ 
less  the  spirits  are  to  be  reduced  in  proof, 
in  which  event  the  forms  will  be  retained 
by  the  storekeeper-gauger  until  the 
packages  have  been  regauged  after 
reduction. 

(68 A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.787  Reduction  in  proof.  Upon 
request  of  the  owrner,  distilled  spirits 
contained  in  distiller’s  original  packages 
may  be  reduced  in  proof  to  not  less  than 
90  degrees  for  exportation,  by  the  addi¬ 
tion  of  pure  water  only,  after  the  pack¬ 
ages  have  been  regauged  as  provided  in 
§  225.786.  The  spirits  will  be  reduced  by 
the  proprietor  of  the  bonded  warehouse 
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in  the  presence  and  under  the  super¬ 
vision  of  the  storekeeper-gauger.  Only 
such  addition  of  water  may  be  made  to 
the  body  of  the  spirits  in  any  package  as 
the  natural  wantage  of  the  package  at 
the  time  of  withdrawal  will  allow,  but  in 
no  case  shall  the  spirits  be  reduced  to 
less  than  90  degrees  of  proof.  No  intro¬ 
duction  of  water  will  be  permitted  which 
would  require  the  withdrawal  of  any  por¬ 
tion  of  the  contents  of  the  packages 
either  before  or  after  reduction.  Any 
transfer  of  spirits  from  one  package  to 
another  for  the  purpose  of  reduction  is 
forbidden. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§225.788  Gauge  after  reduction. 
After  the  spirits  in  the  distiller’s  original 
packages  have  been  reduced,  the  store¬ 
keeper-gauger  will  again  gauge  the  pack¬ 
ages  and  report  the  details  thereof  on 
Form  1520,  in  quintuplicate.  Any  unu¬ 
sual  loss  ascertained  by  the  gauge  after 
reduction  must  be  satisfactorily  ex¬ 
plained  by  the  proprietor  and  reported 
in  accordance  with  the  provisions  of 
§225.486.  Each  such  report  of  gauge 
shall  have  noted  thereon  the  statement 
“Gauge  after  reduction,”  and  a  copy 
thereof  shall  be  attached  to  each  copy  of 
Form  206,  in  addition  to  the  copy  of 
Form  1520  covering  the  withdrawal 
gauge.  After  the  spirits  have  been  so 
reduced  and  gauged,  the  storekeeper- 
gauger  will  execute  his  report  on  all 
copies  of  Form  206,  retain  one  copy  with 
Form  1520  attached,  and  deliver  the 
four  remaining  copies  to  the  proprietor 
of  the  warehouse.  The  packages,  after 
reduction,  shall  be  marked  as  provided 
in  §  225.798. 

(68A  Stat.  604,  647;  26  U.  S.  C.  5011,  5247) 

§225.789  Export  stamps  required. 
Every  package  of  distilled  spirits  in¬ 
tended  for  exportation  must  have  an 
export  stamp  affixed  thereto  at  the  time 
of  its  removal  from  the  bonded  ware¬ 
house.  Such  stamps  shall  be  procured 
(without  charge)  by  the  proprietor  of 
the  warehouse  from  the  district  director 
of  internal  revenue  of  the  internal  reve¬ 
nue  district  in  which  the  warehouse  is 
located. 

(68A  Stat.  603,  647;  26  U.  S.  C.  5009,  5247) 

§225.790  Action  by  district  director. 
The  proprietor  of  the  bonded  w  arehouse 
will  forward  all  copies  of  Form  206,  with 
Form  1520  attached,  to  the  district  di¬ 
rector  who  will  issue  the  necessary  num¬ 
ber  of  export  stamps  and  note  the  serial 
numbers  of  the  export  stamps  on  Form 
1520.  The  district  director  will  retain 
one  copy  each  of  Form  206  and  1520  and 
send  three  copies  thereof,  with  the  ex¬ 
port  stamps,  to  the  proprietor  of  the 
warehouse. 

(68A  Stat.  603,  647;  26  U.  S.  C.  5009,  5247) 

§  225.791  Application  and  bond  to 
distant  regional  commissioner.  The 
Proprietor  of  the  bonded  warehouse  shall 
forward  to  the  assistant  regional  com¬ 
missioner  all  copies  of  the  receipted 
roitn  206.  with  Forms  1520  attached,  to¬ 
gether  with  a  proper  bond,  executed  in 
accordance  with  §§  225.190  to  225.201  and 
<5.792  to  225.796,  except  that  when  an 
approved  continuing  bond  (Form  657  or 


658),  in  a  sufficient  penal  sum.  Is  on  file 
in  assistant  regional  commissioner’s 
office,  applications  covering  exportations 
thereunder  need  not  be  accompanied  by 
an  export  bond. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.792  Export  bonds.  Bonds  cov¬ 
ering  the  exportation  of  distilled  spirits 
may  be  executed  by  the  owner  of  the 
spirits  in  sufficient  penal  sums,  on  one  of 
the  forms  described  in  §§  225.793, 225.794, 
225.795,  or  225.796,  as  the  case  may  be. 
(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.793  Direct  export ,  Form  5  \7.  If 
the  bond  is  intended  to  cover  a  specific 
lot  of  spirits  withdrawn  for  direct  expor¬ 
tation,  it  shall  be  executed  on  Form  547, 
in  triplicate.  The  penal  sum  of  such 
bond  shall  be  not  less  than  the  tax  at  the 
distilled  spirits  rate  on  the  quantity  of 
spirits  contained  in  the  packages  to  be 
withdrawn  for  exportation,  as  shown  by 
the  report  of  regauge. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.794  Continuing  bond,  direct  ex¬ 
port,  Form  657.  If  distilled  spirits  are  to 
be  withdrawn  for  direct  exportation  from 
time  to  time  on  one  bond,  a  continuing 
bond,  Form  657,  in  triplicate,  shall  be 
filed.  The  penal  sum  of  such  bond  shall 
be  sufficient  to  cover  the  tax  at  the  dis¬ 
tilled  spirits  rate  on  the  maximum  quan¬ 
tity  of  distilled  spirits  that  may  remain 
unaccounted  for  at  any  one  time,  but  in 
no  case  shall  the  penal  sum  be  less  than 
$1,000.  Distilled  spirits  withdrawn  for 
exportation  under  direct  export  bonds 
shall  remain  unaccounted  for  until  satis¬ 
factory  proof  of  exportation  is  filed  with 
the  assistant  regional  commissioner,  or 
until  satisfactory  proof  of  loss  at  sea 
without  fault  or  neglect  of  the  owner  or 
shipper  has  been  submitted  in  accord¬ 
ance  with  §  225.841,  and  claim  for  re¬ 
mission  of  the  tax  on  the  spirits  so  lost 
has  been  allowTed. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.795  Transportation  for  export. 
Form  548.  If  the  spirits  are  to  be  with¬ 
drawn  for  transportation  for  export  and 
a  bond  is  to  be  given  only  for  the  spirits 
regauged  for  that  purpose,  it  shall  be 
executed  on  Form  548,  in  triplicate.  The 
penal  sum  of  such  bond  shall  be  not  less 
than  the  tax  at  the  distilled  spirits  rate 
on  the  quantity  of  spirits  regauged  for 
exportation. 

(68 A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.796  Continuing  bond,  transpor¬ 
tation  for  export.  Form  658.  If  spirits 
are  to  be  withdrawal  for  transportation 
for  export  from  time  to  time  on  one 
transportation  for  export  bond,  a  con¬ 
tinuing  bond.  Form  658,  in  triplicate, 
shall  be  executed.  The  bond  will  be 
executed  in  a  penal  sum  sufficient  to 
cover  the  tax  at  the  distilled  spirits  rate 
on  the  maximum  quantity  of  distilled 
spirits  that  may  remain  unaccounted  for 
at  any  time,  but  in  no  case  shall  the 
penal  sum  be  less  than  $1,000.  Distilled 
spirits  withdrawn  for  transportation  for 
export  shall  remain  unaccounted  for  un¬ 
til  satisfactory  proof  of  clearance  of  the 
spirits  from  the  port  of  export  is  filed 
with  the  assistant  regional  commis- 
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sioner  in  accordance  with  §§  225.828  or 
225.829. 

(68 A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.797  Approval  of  bond  and  appli¬ 
cation.  The  assistant  regional  commis¬ 
sioner  will  examine  the  bond,  and  if  it 
is  properly  executed  as  provided  in  Sub¬ 
part  G  of  this  part,  and  in  a  sufficient 
penal  sum,  computed  as  prescribed  in 
§§  225.793,  225.794,  225.795,  or  225.796  as 
the  case  may  be,  he  shall  note  his  ap¬ 
proval  thereon  and  deliver  one  copy  to 
the  principal.  If  the  owner  and  the 
proprietor  of  the  warehouse  have  com¬ 
plied  with  the  law  and  this  part  and 
the  application  is  complete  in  all  re¬ 
spects,  the  assistant  regional  commis¬ 
sioner  shall  execute  his  permit  for  re¬ 
moval  and  transportation  of  the  spirits 
on  all  copies  of  Form  206  and  for¬ 
ward  them  to  the  storekeeper-gauger  in 
charge  of  the  warehouse. 

(68 A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.798  Marking,  branding,  and 
stamping  casks.  Upon  receipt  by  the 
storekeeper-gauger  of  Form  206  with  the 
permit  executed  by  the  assistant  re¬ 
gional  commissioner,  the  proprietor 
shall  deliver  the  export  stamps  to  the 
storekeeper-gauger  who  shall  verify 
the  data  thereon  with  his  retained  copy 
of  Form  1520,  and,  if  no  discrepancies 
are  found,  he  will  affix  his  signature, 
or  the  facsimile  thereof,  to  the  stamps 
and  return  them  to  the  proprietor  who 
shall  proceed  to  affix  and  cancel  them 
in  the  manner  provided  for  the  affixing 
and  canceling  of  wholesale  liquor  deal¬ 
er's  stamps.  The  proprietor  will  cut  or 
brand  into  the  Government  head  of  each 
package  withdrawn  for  export,  in  letters 
and  figures  not  less  than  one-half  inch 
in  height,  the  date  of  withdrawal,  the 
proof  and  tare  ascertained  at  time  of 
withdrawal,  the  number  of  the  export 
stamp,  and  the  proof  gallon  contents  as 
then  ascertained.  When  spirits  are 
withdrawn  from  a  warehouse  other  than 
that  in  which  originally  deposited,  the 
number  of  the  warehouse  and  the  State 
in  which  located  will  be  cut,  burned,  or 
stenciled  on  the  head  of  the  package  in 
addition  to  the  original  marks  placed  on 
the  package.  The  names  of  the  ports 
from  and  to  which  the  spirits  are  to  be 
exported  will  be  marked  on  the  heads  of 
the  packages.  Where  metal  packages 
are  used,  all  of  the  foregoing  marks  will 
be  plainly  and  durably  stenciled  on  the 
Government  head.  Such  cutting,  mark¬ 
ing,  or  branding  of  export  marks  on  the 
head  will  be  as  follows: 

Export 

Withdrawn  Oct.  30,  1954 
I.  R.  B.  W.  4  N.  Y. 

P. . T. . . 

P.  G. . 

Export  Stamp  No.  600 

[STAMP] 

Prom  Brooklyn,  N.  Y. 

To  London,  England 

(68 A  stat.  647;  26  U.  S.  C.  5247) 

§  225.799  Release  of  spirits.  After  the 
packages  have  been  properly  stamped, 
marked,  and  branded,  the  storekeeper- 
gauger  will  release  them  for  delivery  to 
the  exporter  named  in  the  application. 
Upon  removal  of  the  spirits,  the  store- 
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keeper-gauger  will  execute  his  report  of 
removal  on  Form  206. 

(68 A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.800  Delivery  to  carrier.  If  the 
spirits  are  withdrawn  from  a  bonded 
warehouse  located  elsewhere  than  at  the 
port  of  exportation,  the  exporter  will  de¬ 
liver  the  shipment  to  a  carrier  for  trans¬ 
portation  to  the  port  of  exportation.  He 
shall  procure  a  copy  of  the  bill  of  lading 
covering  such  transportation  and  deliver 
it  to  the  storekeeper-gauger  at  the 
bonded  warehouse.  The  spirits  must  be 
consigned  to  the  collector  of  customs  of 
the  port  of  export,  and  must  be  properly 
described  in  the  bill  of  lading  by  serial 
numbers,  kind,  and  quantity. 

(68 A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.801  Delivery  directly  for  cus¬ 
toms  inspection.  Where  the  spirits  are 
withdrawn  from  a  bonded  warehouse 
located  at  the  port  of  exportation,  the 
exporter  will  deliver  the  shipment  di¬ 
rectly  for  customs  inspection  and  super¬ 
vision  of  lading.  A  copy  of  the  export 
bill  of  lading  shall  be  procured  and  filed 
with  the  assistant  regional  commis¬ 
sioner  for  attachment  to  the  copy  of 
Form  206  retained  by  him. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.802  Exportation  through  "border 
port,  etc.  In  case  of  exportation 
through  a  border  port  to  contiguous  for¬ 
eign  territory,  the  bill  of  lading  will  cover 
the  transportation  of  the  spirits  to  their 
destination,  and  must  show  the  routing, 
particularly  as  to  the  carrier  which  will 
deliver  the  shipment  for  customs  inspec¬ 
tion  at  the  border.  The  shipment  must 
be  consigned  in  care  of  the  collector  of 
customs  or  deputy  collector  of  customs  at 
the  border  port.  The  exporter  shall  de¬ 
liver  one  copy  of  the  bill  of  lading  to  the 
storekeeper-gauger  at  the  bonded  ware¬ 
house.  In  case  of  transportation  of  the 
spirits  from  a  bonded  warehouse,  located 
elsewhere  than  at  the  port  of  exporta¬ 
tion,  for  shipment  by  vessel,  the  exporter 
shall  furnish  a  copy  of  the  transporta¬ 
tion  bill  of  lading  and  a  copy  of  the  ex¬ 
port  bill  of  lading  to  the  assistant  re¬ 
gional  commissioner  for  attachment  to 
the  copy  of  Form  206  retained  by  him. 
(68A  'Stat.  647;  26  U.  S.  C.  5247) 

§  225.803  Disposition  of  forms.  When 
the  packages  have  been  delivered  and 
the  exporter  has  furnished  a  copy  of  the 
bill  of  lading,  the  storekeeper-gauger  will 
forward  immediately  a  complete  set  of 
the  forms  (206,  1520,  and  bill  of  lading) 
to  the  assistant  regional  commissioner, 
forward  one  copy  each  of  Forms  206  and 
1520  to  the  collector  of  customs  at  the 
port  of  exportation,  and  deliver  one  copy 
each  of  Forms  206  and  1520  to  the  pro¬ 
prietor  for  transmittal  to  the  exporter. 
The  exporter  will  execute  his  request  for 
customs  inspection  on  Form  206  and  file 
such  form  with  Form  1520  attached  with 
the  collector  of  customs  at  the  port  of 
exportation. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.804  Records.  Packages  removed 
from  an  internal  revenue  bonded  ware¬ 
house  for  exportation  shall  be  reported 
and  accounted  for  by  the  proprietor  in 
accordance  with  Subpart  W  of  this  part 


and  by  the  storekeeper-gauger  in  accord¬ 
ance  with  Subparts  TT  and  UU  of  this 
part. 

(68 A  Stat.  644;  26  U.  S.  C.  5241) 

Packages  Filled  From  Distiller’s  Origi¬ 
nal  Packages 

§  225.805  Application  and  entry. 
Whenever  an  owner  desires  to  transfer 
distilled  spirits  from  distiller’s  original 
packages  to  such  other  suitable  packages 
as  may  be  desired  for  exportation,  he 
shall  execute  application  on  Form  206,  in 
quintuplicate,  as  provided  in  §  225,783. 
(68 A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.806  Request  for  regauge.  After 
the  application  has  been  fully  executed 
on  Form  206,  the  proprietor  will  follow 
the  procedure  in  §  225.785  prescribed  for 
the  withdrawal  for  exportation  in  dis¬ 
tiller’s  original  packages. 

(C8A  Stat.  647;  26  U.  S.  C.  5247) 

5  225.807  Inspection.  The  store- 
keeper-gauger  will  examine  the  applica¬ 
tion  and  inspect  the  packages.  Packages 
which  do  not  bear  evidence  of  unusual 
loss  that  cannot  be  satisfactorily  ex¬ 
plained,  or  of  tampering,  will  be  released 
for  consolidation  or  change  of  package. 
A  gauge  tank  may  be  used  in  consolidat¬ 
ing  or  changing  packages  for  export. 
Where  it  is  determined  that  any  pack¬ 
age  bears  evidence  of  unusual  loss  that 
cannot  be  explained,  or  of  tampering, 
such  package  will  be  detained  pending 
further  investigation  in  accordance  with 
the  applicable  provisions  of  §§  225.480  to 
225.495. 

(68A  Stat.  604,  647;  26  U.  S.  C.  5011,  5247) 

§  225.808  Change  of  package.  Dis¬ 
tilled  spirits  in  distiller’s  original  pack¬ 
ages  may  be  transferred  from  one  pack¬ 
age  to  one  or  more  packages,  or  the 
contents,  or  portions  of  the  contents,  of 
two  or  more  packages  may  be  trans¬ 
ferred  to  one  package.  The  proprietor 
of  the  warehouse  must  so  arrange  the 
contents  of  the  packages  that  no  residue 
of  spirits  will  be  left  in  any  of  the  dis¬ 
tiller’s  original  packages  from  which  the 
contents  are  transferred.  The  transfer 
shall  be  made  by  the  proprietor  under 
the  supervision  of  the  storekeeper- 
gauger. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

I  225.809  Mixing  of  spirits.  The  con¬ 
tents  of  two  or  more  original  packages 
may  not  be  transferred  to  another  pack¬ 
age  unless  the  contents  of  the  old  pack¬ 
ages  are  of  the  same  kind,  and  were  pro¬ 
duced  at  approximately  the  same  proof 
by  the  same  distiller  at  the  same  dis¬ 
tillery  on  or  about  the  same  date  and 
stored  in  the  same  kind  of  cooperage 
under  the  same  conditions. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.810  Packages  to  be  gauged. 
After  the  transfer  of  the  spirits  to  other 
suitable  packages  has  been  completed, 
the  storekeeper-gauger  will  gauge  such 
packages.  The  details  of  the  gauge  will 
be  entered  on  Form  1520,  in  quintupli¬ 
cate.  The  notation  “Filled  for  export 

from  Packages  Nos _ ”  (the  serial 

numbers  of  the  original  packages  being 
inserted) ,  shall  be  made  on  all  copies  of 


Form  1520  to  distinguish  such  form  from 
the  Form  1520  prepared  by  the  proprie¬ 
tor.  A  copy  of  Form  1520,  covering  the 
gauge  of  such  packages,  will  be  attached 
to  each  copy  of  Form  206,  in  addition 
to  the  copy  of  Form  1520  prepared  by 
the  proprietor. 

(68 A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.811  Rinsing  of  packages  and 
obliteration  of  marks  and  brands.  When 
the  old  packages  have  been  emptied,  and 
are  not  to  be  used  for  consolidated  pack¬ 
ages,  they  will  be  thoroughly  riased  and 
all  marks  and  brands  promptly  obliter¬ 
ated.  Rinse  water  not  used  for  reducing 
the  proof  of  the  spirits  must  be  immedi¬ 
ately  destroyed  in  the  presence  of  the 
storekeeper-gauger.  If  an  old  package 
is  to  be  used  for  a  consolidated  package, 
all  marks  and  brands  that  will  not  apply 
to  the  spirits  in  the  new  consolidated 
package  shall  be  obliterated.  Where  the 
original  contents  or  a  portion  thereof 
is  allowed  to  remain  in  the  package,  such 
retention  is  regarded  as  a  constructive 
transfer  of  spirits  from  the  old  package 
to  the  new  package. 

(68 A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.812  Marks  on  new  packages. 
The  new  packages  shall  be  marked  and 
branded  in  accordance  with  §  225.409 
and  numbered  in  accordance  with 
§  225.411. 

(68 A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.813  Storekeeper -gauger's  report. 
When  the  packages  have  been  so  marked 
and  branded,  the  storekeeper-gauger 
shall  execute  his  report  on  Form  206, 
retain  one  copy  of  the  form,  with  Forms 
1520  attached,  and  deliver  the  remain¬ 
ing  copies  to  the  proprietor  of  the 
warehouse. 

(68 A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.814  Export  stamps.  The  pro¬ 
prietor  of  the  warehouse  will  forward  all 
copies  of  Form  206,  with  Forms  1520  at¬ 
tached,  to  the  district  director,  for  the 
necessary  number  of  export  stamps. 
(68 A  Stat.  603,  647;  26  U.  S.  C.  5009,  5247) 

§  225.815  Action  by  district  director. 
The  district  director  will  issue  the  nec¬ 
essary  number  of  export  stamps,  and 
note  the  serial  numbers  of  the  export 
stamps  on  the  Form  1520  covering  the 
gauge  of  the  new  packages.  The  dis¬ 
trict  director  will  retain  one  copy  of 
each  form  (206  and  1520)  and  send 
three  copies  thereof,  with  the  export 
stamps,  to  the  proprietor  of  the  ware¬ 
house,  in  accordance  with  §  225.790. 

(68 A  Stat.  603,  647;  26  U.  S.  C.  5009,  5247) 

§  225.816  Subsequent  procedure.  The 
procedure  for  filing  bond,  the  stamping, 
marking,  and  branding,  and  removal  of 
the  packages,  the  disposition  of  the 
forms,  and  the  recording  of  the  removal, 
will  be  the  same  as  that  prescribed  in 
§§  225.791  to  225.804,  for  distilled  spirits 
to  be  exported  in  distiller’s  original 
packages. 

(68 A  Stat.  647;  26  U.  S.  C.  5247) 

Exportation  of  Bottled  Distilled 
Spirits 

§  225.817  Application  and  bond. 
Whenever  it  is  desired  to  withdraw 
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bottled  distilled  spirits  from  the  storage 
portion  of  the  bonded  warehouse  or  from 
the  bottling-in-bond  department,  either 
for  direct  exportation  or  for  transporta¬ 
tion  for  export,  the  owner  shall  execute 
application  on  Form  206,  in  quadrupli¬ 
cate,  in  accordance  with  §  225.783.  The 
request  for  regauge  will  not  be  executed. 
The  applicant  shall  forward  all  copies 
of  Form  206  to  the  assistant  regional 
commissioner,  together  with  a  properly 
|  executed  export  bond  in  a  sufficient 
penal  sum,  computed  as  prescribed  in 
225.793  to  225.796,  except  that  the 
application  need  not  be  accompanied  by 
a  bond  if  the  applicant  has  on  file  with 
the  assistant  regional  commissioner  an 
approved  continuing  bond  (Form  657  or 
658)  in  a  sufficient  penal  sum. 

(68A  Stat  645;  26  U.  S.  C.  5243) 

§225.8  1  8  Approval  of  bond  and  ap¬ 
plication.  The  assistant  regional  com¬ 
missioner  will  examine  the  bond  and  if 
it  is  properly  executed  and  in  a  sufficient 
penal  sum  to  cover  the  tax  on  the  spir¬ 
its  contained  in  the  cases,  he  shall  note 
his  approval  thereon  and  deliver  one 
copy  to  the  principal.  In  cases  where 
the  exporter  has  on  file  a  continuing 
bond  executed  on  a  prior  date,  under 
which  the  exportation  is  to  be  made,  the 
I  assistant  regional  commissioner  will  de- 
[  termine  whether  such  bond  is  of  suffi¬ 
cient  penal  sum  to  cover  the  tax  on  the 
spirits  specified  in  the  application  as 
well  as  any  spirits  previously  removed 
for  export  thereunder  and  unaccounted 
for.  If  the  owmer  and  the  proprietor  of 
the  warehouse  have  complied  with  the 
law  and  this  part,  the  assistant  regional 
commissioner  shall  execute  his  permit 
for  removal  and  transportation  of  the 
spirits  on  all  copies  of  Form  206  and  for¬ 
ward  them  to  the  storekeeper-gauger  in 
1  charge  of  the  warehouse. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

5  225.819  Removal  of  cases  for  expor- 
i  fation.  Upon  receipt  of  Form  206,  ap¬ 
proved  by  the  assistant  regional  com¬ 
missioner,  the  storekeeper-gauger  shall 
inspect  the  cases,  and  if  they  bear  no  evi- 
|  dence  of  unusual  loss  that  cannot  be  sat¬ 
isfactorily  explained,  or  of  tampering,  re¬ 
lease  the  cases  for  exportation.  Any 
case  bearing  evidence  of  unusual  loss 
that  cannot  be  satisfactorily  explained, 
or  of  tampering,  will  be  detained  pending 
further  investigation  in  accordance  with 
the  applicable  provisions  of  §§  225.480  to 
225,495.  Upon  removal  thereof  from  the 
bottling-in-bond  department  or  from 
j  the  storage  portion  of  the  warehouse, 
the  storekeeper-gauger  shall  execute  his 
report  of  removal  on  Form  206.  The 
spirits,  when  released  for  exportation, 
j  must  be  consigned  to  the  collector  of 
customs  at  the  port  of  exportation,  and 
must  be  properly  described  in  the  bill  of 
lading  by  serial  numbers,  kind,  and 
Quantity.  The  exporter  shall  deliver 
two  copies  of  the  bill  of  lading  to  the 
cekeeper-gauger.  One  copy  of  Form 
206  will  be  retained  by  the  storekeeper- 
suuger,  one  copy  thereof  with  a  copy  of 
the  bill  of  lading  will  be  forwarded  to  the 
distant  regional  commissioner,  one 
I  copy  with  a  copy  of  the  bill  of  lading 
be  forwarded  to  the  collector  of  cus- 
to&s  the  port  0f  exportation,  and  one 
No.  253— Part  II— Sec.  2 - 14 
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copy  will  be  delivered  to  the  proprietor 
for  transmittal  to  the  exporter.  The  ex¬ 
porter  will  execute  his  request  for  cus¬ 
toms  inspection  on  Form  206  and  file 
such  form  with  the  collector  of  customs 
at  the  port  of  exportation. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.820  Records.  Cases  of  distilled 
spirits  removed  from  an  internal  revenue 
bonded  warehouse  for  export  shall  be 
reported  and  accounted  for  by  the  pro¬ 
prietor  in  accordance  with  Subpart  W 
of  this  part  and  by  the  storekeeper- 
gauger  in  accordance  with  Subparts  TT 
and  UU  of  this  part. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

Wooden  Packages  Containing  Metallic 
Cans 

§  225.821  General.  Distilled  spirits 
may  be  exported  in  wooden  packages, 
each  containing  two  or  more  metallic 
cans,  which  cans  shall  each  have  a 
capacity  of  not  less  than  5  gallons. 

(68 A  Stat.  633;  26  U.  S.  C.  5193) 

§  225.822  Exportation  of  packages 
containing  metallic  cans.  Application 
on  Form  206  shall  be  made  promptly  by 
the  owner  of  the  spirits  for  the  removal 
of  the  packages  from  the  bonded  ware¬ 
house  for  exportation.  The  procedure 
prescribed  in  this  subpart  covering  the 
withdrawal  of  distiller’s  original  pack¬ 
ages  shall  be  applicable  to  the  with¬ 
drawal  of  packages  containing  metallic 
cans,  except  that  no  regauge  will  be 
made  in  the  bonded  warehouse  prior  to 
the  removal  of  the  packages  for  exporta¬ 
tion,  and  for  this  reason  the  request  for 
regauge  on  Form  206  need  not  be  ex¬ 
ecuted  by  the  proprietor  of  the  ware¬ 
house. 

(68A  Stat.  644,  647;  26  U.  S.  C.  5241,  5247) 
Proceedings  at  Ports  of  Export 

§  225.823  Notice  to  collector  of  cus¬ 
toms  of  arrival  of  spirits  for  exportation. 
When  distilled  spirits  withdrawn  for  di¬ 
rect  exportation  or  transportation  for 
exportation  arrive  at  the  port  of  ex¬ 
portation,  the  exporter  or  his  agent  shall 
execute  his  request  for  customs  inspec¬ 
tion  on  the  Form  206  delivered  to  him 
by  the  proprietor  of  the  warehouse  and 
file  such  copy  together  with  the  attached 
Form  1520,  if  any,  with  the  collector  of 
customs.  If  Form  206  is  properly  com¬ 
pleted  and  accompanied  by  Form  1520, 
when  required,  the  collector  of  customs 
shall  execute  his  order,  both  on  the  copy 
of  Form  206  received  from  the  exporter 
and  on  the  copy  received  from  the  store¬ 
keeper-gauger,  directing  an  inspector  of 
customs  or  other  customs  officer,  or  des¬ 
ignated  storekeeper-gauger  as  provided 
in  §§  225.825  and  225.826,  to  inspect  the 
packages  or  cases  described  in  Form 
206  and  Form  1520,  if  any,  and  to 
supervise  the  scalping  and  destruction 
of  the  export  stamps  on  packages,  as 
provided  in  §  225.825,  and  the  lading  of 
the  spirits.  Both  copies  of  Form  206 
and  Form  1520,  if  any,  shall  be  delivered 
to  the  designated  officer.  In  the  case 
of  distilled  spirits  withdrawn  for  trans¬ 
portation  for  exportation  the  exporter 
shall  file  an  export-entry  on  Form  691 
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with  the  collector  of  customs  after  the 
inspection  and  lading  of  the  spirits. 

(68 A  Stat.  645,  647;  26  U.  S.  C.  5243,  5247)  ' 

§  225.824  Lighterage  or  drayage  under 
supervision.  Immediately  upon  the  ar¬ 
rival  of  the  spirits  at  the  port  of  exporta¬ 
tion,  the  exporter  or  his  agent  shall 
notify  the  collector  of  the  port  in  order 
that  (a)  lighterage  and  drayage  may  be 
done  under  the  collector’s  supervision, 
(b)  the  spirits  may  be  at  once  inspected 
and  laden  on  board  the  vessel,  and  (c), 
they  may  be  in  continuous  customs  cus¬ 
tody  from  the  time  they  are  delivered 
from  the  cars  or  other  conveyances  until 
they  leave  port  on  the  foreign-bound 
vessel. 

(68A  Stat.  645,  647;  26  U.  S.  C.  5243,  5247)  ' 

§  225.825  Bulk  containers.  Distilled 
spirits  in  casks,  or  in  cases  containing 
metallic  cans,  shall  be  inspected  by  a 
customs  officer.  He  shall  make  such 
inspection  or  gauge  as  is  necessary  to  es¬ 
tablish  that  the  shipment  corresponds 
with  the  description  thereof  on  the  Form 
206  and  the  accompanying  gauge  report. 
Form  1520,  if  any.  Customs  officers 
shall  examine  the  contents  of  such  con¬ 
tainers  as  are  found  broken,  damaged, 
or  tampered  with  or  regarding  which  he 
is  led  to  suspect  do  not  contain  the  spirits 
originally  packaged  therein  and  shall 
make  a  special  report  thereon.  The  cus¬ 
toms  officer  shall  note  on  his  report  any 
deficiency  in  quantity  or  discrepancy  be¬ 
tween  the  merchandise  inspected  or 
gauged  and  that  described  in  the  entry. 
After  having  completed  the  inspection 
and  after  the  spirits  have  been  duly 
laden  on  board  the  exporting  convey¬ 
ance,  the  customs  officer  shall  compete 
and  sign  his  certificate  of  inspection  d 
lading  on  each  copy  of  Form  206:  P.  )- 
vided.  That  where  the  spirits  are  ladta 
at  an  interior  customs  port  for  trans¬ 
portation  for  exportation  and  the  store¬ 
keeper-gauger  has  been  authorized  by 
the  collector  of  customs  at  the  interior 
customs  port  to  supervise  the  lading  for 
transportation  and  to  affix  customs  seals 
to  a  closed  conveyance,  the  storekeeper- 
gauger  will  supervise  the  scalping  of  the 
export  stamps  and  execute  the  certificate 
of  inspection  and  lading  on  each  copy  of 
Form  206.  If  the  officer  has  reason  to 
believe  that  the  merchandise  is  not  the 
same  as  that  originally  packaged  in  the 
containers  he  shall  detain  the  spirits 
and  notify  the  collector  of  customs  who 
shall  inform  the  assistant  regional  com¬ 
missioner  for  the  region  in  which  the 
port  is  located  in  order  that  appro¬ 
priate  action  may  be  taken.  There 
shall  be  cut  out  of  each  export  stamp 
that  portion  upon  which  is  shown  the 
serial  number  of  the  stamp,  the  date  of 
issue,  the  name  of  the  district  director 
issuing  the  same,  the  serial  number  of 
the  cask  or  package,  the  contents  in 
proof  gallons,  and  the  name  of  the  in¬ 
ternal  revenue  storekeeper-gauger.  The 
cut-out  portions  of  the  export  stamps 
shall  then  be  attached  to  one  copy  of 
Form  206  for  delivery  to  the  collector 
of  customs.  After  the  export  stamps 
have  been  scalped,  the  portions  thereof 
remaining  on  each  cask  or  package  shall 
be  obliterated. 

(68 A  Stat.  647;  26  U.  S.  C.  5247) 
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RULES  AND  REGULATIONS 


§  225.826  Bottled  spirits.  A  customs 
officer  at  the  port  of  exportation  will  in 
every  instance  carefully  inspect  cases 
containing  spirits  for  the  purpose  of  as¬ 
certaining  whether  the  cases  bear  evi¬ 
dence  of  tampering  or  have  sustained 
losses  in  transit  due  to  breakage:  Pro¬ 
vided,  That  where  the  spirits  are  laden 
at  an  interior  customs  port  for  transpor¬ 
tation  for  exportation  the  storekeeper- 
gauger  may  be  authorized  by  the  col¬ 
lector  of  customs  at  the  interior  customs 
port  to  inspect  and  supervise  the  lading 
for  transportation.  The  officer  will  re¬ 
port  on  Form  206  any  cases  as  to  which 
a  discrepancy  is  found,  giving  the  serial 
numbers  of  the  cases,  their  original  con¬ 
tents  in  proof  gallons,  and  the  nature  of 
the  discrepancy  as  to  each  case.  When 
the  officer  has  completed  his  inspection 
and  report  as  prescribed  above,  the  en¬ 
tire  shipment  may  be  laden  without  de¬ 
tention  of  the  deficient  cases,  unless  the 
circumstances  indicate  fraud,  in  which 
event  such  cases  will  be  detained  pending 
investigation  by  the  assistant  regional 
commissioner,  to  whom  the  detention 
should  be  immediately  reported. 

(68A  Stat.  645;  26  U.  8.  C.  5243) 

§  225.827  Return  of  inspection  and 
lading.  After  the  spirits  have  been  duly 
laden  on  board  the  exporting  vessel,  car, 
or  truck  the  customs  officer,  or  desig¬ 
nated  storekeeper-gauger  shall  execute 
his  report  on  Form  206  and  forward  all 
copies  to  the  collector  of  customs,  to¬ 
gether  with  Form  1520  and  Form  696,  if 
any. 

(68 A  Stat.  645.  647;  26  U.  S.  C.  5243,  5247) 

§  225.828  Disposition  of  forms  by  col¬ 
lectors  of  customs.  Upon  receipt  of  the 
duly  executed  forms,  the  collector  of 
customs  will  execute  his  certificate  on 
Form  206  and  w’ill  forward  the  copy  of 
such  form  bearing  the  cut-out  portions 
of  the  export  stamps  and  one  copy  of 
Form  1520  and  Form  696,  if  any,  to  the 
assistant  regional  commissioner  of  the 
region  in  which  is  located  the  warehouse 
from  which  the  spirits  were  removed  for 
exportation. 

(68 A  Stat.  645,  647;  26  U.  S.  C.  5243,  5247) 

§  225.829  Exportation  in  railroad  cars 
or  trucks  from  port  of  entry  through 
another  port.  Where  distilled  spirits 
are  to  be  exported  by  rail,  including  tank 
cars,  or  in  trucks,  including  tank  trucks, 
through  a  frontier  port  and  it  is  desired 
to  avoid  the  delay  of  customs  inspec¬ 
tion  at  such  port,  the  spirits  may  be 
entered  for  exportation  at  an  interior 
customs  port  and  inspected  by  a 
customs  officer,  or  designated  store¬ 
keeper-gauger  as  provided  in  §§  225.825 
and  225.826,  at  that  port.  The  officer 
designated  will  supervise  the  loading 
of  the  spirits  and  seal  the  car  or  truck 
with  customs  seals  and  note  the  car 
number  or  license  number  of  the  truck, 
as  the  case  may  be,  and  the  serial 
numbers  of  the  customs  seals,  if  num¬ 
bered  seals  are  used,  in  his  report  on 
both  copies  of  Form  206  and  forward 
the  forms  with  Forms  1520  attached  to¬ 
gether  with  a  copy  of  the  bill  of  lading 
to  be  furnished  by  the  exporter  to  the 
collector  of  customs.  The  collector  will 
forward  both  copies  of  Forms  206  and 
1520  to  the  customs  officer  at  the  frontier 


port  and  retain  the  bill  of  lading  and  the 
cut-out  portions  of  the  export  stamps, 
if  any,  pending  return  of  Forms  206. 
If  the  customs  officer  at  the  frontier 
port  finds  upon  arrival  of  the  car  or 
truck  that  the  seals  are  intact  and  there 
is  no  evidence  of  tampering  with  the 
contents,  he  will  execute  his  report  on 
Form  206,  and  allow  the  car  or  truck  to 
proceed  to  its  destination  without  open¬ 
ing.  The  officer  will  then  return  both 
copies  of  the  receipted  Form  206  with 
Form  1520  attached  to  the  collector  of 
customs  at  the  port  of  entry.  If,  how¬ 
ever,  the  customs  officer  finds  that  the 
seals  are  not  intact  or  there  is  evidence 
of  tampering  with  the  contents,  he  will 
open  the  car  or  truck,  inspect  and  gauge 
the  spirits,  and  make  report  of  his  gauge 
on  Form  696,  in  duplicate.  When  the 
spirits  are  so  inspected  and  gauged,  the 
customs  officer  will  append  to  each  copy 
of  Form  206  (with  Form  1520  attached, 
if  any)  a  copy  of  his  gauge  on  Form  696 
before  forwarding  the  forms  to  the  col¬ 
lector  of  customs  at  the  port  of  entry. 
Upon  receipt  of  Forms  206  and  Forms 
1520  and  696,  if  any,  from  the  customs 
officer  at  the  frontier  port,  the  collector 
at  the  port  of  entry  will  execute  his  cer¬ 
tificate  on  both  copies  of  Form  206,  prop¬ 
erly  modified,  and  forward  one  copy  of 
each  form  and  the  cut-out  portions  of 
export  stamps  from  package  (if  any) 
to  the  assistant  regional  commissioner 
of  the  region  from  which  the  spirits 
were  withdrawn  from  the  warehouse. 

(68A  Stat.  645,  647;  26  U.  S.  C.  5243,  5247) 

§  225.830  Subsequent  procedure. 
Where  distilled  spirits  are  withdrawn 
and  shipped  under  an  export  bond,  the 
requirements  of  §§  225.831-225.837  must 
be  observed  insofar  as  applicable.  Where 
the  spirits  are  withdrawn  under  a  trans¬ 
portation  for  export  bond,  the  exporter 
must  file  with  the  collector  of  customs 
bond  on  Form  693  and  proof  of  exporta¬ 
tion  of  the  spirits. 

(68 A  Stat.  645,  647;  26  U.  S.  C.  5243,  5247) 

§  225.831  Proof  of  exportation.  Ex¬ 
portation  may  be  evidenced  by  (a)  a 
copy  of  the  export  bill  of  lading  issued 
by  the  exporting  carrier,  or  (b)  a  cer¬ 
tificate  by  the  agent  or  representative 
of  the  export  carrier  showing  actual 
exportation  of  the  article,  or  (c)  a  cer¬ 
tificate  of  landing  when  the  spirits  are 
not  inspected  prior  to  exportation  or 
whenever  the  assistant  regional  com¬ 
missioner  shall  have  reason  to  believe 
that  the  shipment  is  not  a  bona  fide  ex¬ 
portation. 

(68 A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.832  Proof  of  landing.  When  the 
spirits  are  not  inspected  prior  to  exporta¬ 
tion  or  whenever  required  by  the  assist¬ 
ant  regional  commissioner  an  owner 
exporting  distilled  spirits,  free  of  tax, 
under  an  export  bond  shall  file  with  the 
assistant  regional  commissioner,  within 
six  (6)  months  from  the  date  of  exporta¬ 
tion,  or  such  additional  time  as  may  be 
granted  under  §  225.837  evidence  sat¬ 
isfactory  to  the  '  assistant  regional 
commissioner  that  the  distilled  spirits 
described  in  the  application  for  export 
have  been  landed  at  some  port,  outside 
the  jurisdiction  of  the  United  States. 


The  landing  certificate  must  give  such 
description  as  will  readily  identify  the 
spirits  to  which  it  relates. 


(68 A  Stat.  645,  647;  26  U.  S.  C.  5243.  5247) 

§  225.833  Form  of  landing  certificate 
The  landing  certificate  shall  be  in  sub- 
stantially  the  following  form: 


Port  of . . . 19 

I,  - -  of . .  .  i 

hereby  certify  that  the  merchandise  hen-inafii r’  dr 

scribed,  shipjted  by  .  at  th<>  ,„(r,  ,,f 

. .  on  board  the .  0M 

about  the . day  of . ,  19... "  has  been 

landed  at  this  port  from  on  board  the _ 

on  or  about  the . day  of . ‘  19 . 


N  umber 
ami  kind 
of  con¬ 
tainers 

Perial 

numbers 

Kind  of 
spirits 

Quantify 
(proof  irsU. 
ions) 

(SKAl.]  . 

Subscribed  and  sworn  to  before  me  this _  dav 

of . 19 . 

[seal] 

(Name) 


(Title) 

(68 A  Stat.  645,  647;  26  U.  S.  C.  5243,  5247) 

§  225.834  Execution  of  landing  cer- 
tificate.  The  landing  certificate  shall  be 
signed  by  a  revenue  officer  of  the  foreign 
country  to  which  the  spirits  are  export¬ 
ed.  unless  it  is  shown  that  such  country 
has  no  customs  administration,  in  which 
event  the  certificate  shall  be  signed  by 
the  consignee  or  by  the  vessel’s  agent  at 
the  place  of  landing  and  sworn  to  before 
a  notary  public  or  other  officer  author¬ 
ized  to  administer  oaths  and  having  an 
official  seal.  Where  the  certificate  of¬ 
fered  is  in  a  foreign  language,  a  sworn 
translation  must  accompany  the  cer¬ 
tificate. 

(68 A  Stat.  645,  647;  26  U.  S.  C.  5243,  5247) 

§  225.835  Landing  certificate  may 
cover  several  consignments.  Where 
several  consignments  are  made  by  the 
same  shipper  to  the  same  consignee,  or 
to  a  general  agent,  on  the  same  date,  by 
the  same  vessel  or  other  conveyance,  and 
to  the  same  foreign  port,  such  consign¬ 
ments  may  be  covered  by  one  landing 
certificate,  provided  each  consignment 
is  specifically  and  separately  described 
in  the  certificate. 


(68A  Stat.  645,  647;  26  U.  S.  C.  5243,  5247) 

§  225.836  Collateral  evidence  of  land¬ 
ing.  Whenever  an  owner  is  unable  to 
procure  a  landing  certificate  but  is  able 
to  establish  by  collateral  evidence  the 
actual  exportation  of  the  spirits  and 
their  delivery  to  the  foreign  consignee, 
he  may  file  application  for  relief  with  the 
assistant  regional  commissioner  holding 
the  export  bond.  Such  application  must 
be  under  oath  and  must  recite  the  facts 
connected  with  the  exportation,  the  date 
of  withdrawal  of  the  spirits  from  the  in¬ 
ternal  revenue  bonded  warehouse  for  ex¬ 
portation,  the  name  and  registry  number 
of  the  internal  revenue  bonded  ware¬ 
house  from  which  withdrawn,  the  name 
and  registry  number  of  the  producing 
distiller,  the  serial  numbers  of  the  pack¬ 
ages  or  cases,  the  kind  and  quantity  oi 
spirits,  the  name  of  the  consignee,  and 
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the  name  of  the  vessel  by  and  the  port  to 
*hich  shipment  was  made.  The  appli¬ 
cation  must  set  forth  the  reason  why  a 
landing  certificate  cannot  be  filed  and 
must  be  supported  by  such  collateral  evi¬ 
dence  of  exportation  and  delivery  to  the 
foreign  consignee  as  the  exporter  may 
be  able  to  submit.  The  application  must 
be  submitted  to  the  assistant  regional 
commissioner  before  the  expiration  of 
the  time  specified  in  §  225.832  for  fur¬ 
nishing  evidence  of  landing. 

(68A  Stat.  645,  647;  26  U.  S.  C.  5243.  5247) 

§225.837  Extension  of  time  for  sub¬ 
mitting  proof  of  landing.  In  case  the 
osrner,  from  causes  beyond  his  control, 
is  unable  to  furnish  the  required  proof  of 
landing  within  six  months  from  the  date 
of  exportation,  he  may  make  application 
to  the  assistant  regional  commissioner 
for  an  extension  of  time  for  the  produc¬ 
tion  of  such  evidence.  Such  application 
must  state  specifically  the  cause  of  fail¬ 
ure  to  produce  the  evidence  and  be  veri¬ 
fied  under  oath.  An  extension  of  three 
months  may  be  granted  by  the  assistant 
regional  commissioner,  and,  if  neces¬ 
sary,  upon  a  second  application  an  addi¬ 
tional  three  months  may  be  granted. 

(68 A  Stat.  645,  647;  26  U.  S.  C.  5243,  5247) 

§225.838  Account  with  export  bonds. 
Forms  657,  658,  547,  and  548.  The  as¬ 
sistant  regional  commissioner  will  keep 
an  account  on  Form  1688,  with  each  con¬ 
tinuing  export  bond  on  Form  657  or  Form 
658  and  with  each  specific  export  bond 
on  Form  547  or  Form  548.  The  account 
shall  show  all  of  the  information  as  indi- 
|  cated  in  the  heading  and  by  the  various 
columns  and  as  required  by  instructions 
issued  in  respect  thereto  and  by  this  part. 
(68A  Stat.  645,  647;  26  U.  S.  C.  5243,  5247) 

Losses  » 

5  225  839  Loss  at  sea.  When  proof 
of  landing  is  required,  the  bond  required 
to  be  given  for  the  exportation  of  dis¬ 
tilled  spirits  shall  be  canceled  or  credited, 
as  the  case  may  be,  upon  presentation 
of  satisfactory  proof  that,  after  ship¬ 
ment,  the  spirits  were  lost  at  sea  without 
fault  or  neglect  of  the  owner  or  shipper 
thereof. 

§225.840  Action  by  assistant  re¬ 
gional  commissioner.  If,  upon  exami¬ 
nation  of  Forms  206,  696,  if  any,  and 
1520  received  from  the  collector  of  cus¬ 
toms,  a  loss  in  transit  is  disclosed,  the 
assistant  regional  commissioner  will  fol¬ 
low  the  procedure  prescribed  by  §§  225.- 
<80  to  225.495  insofar  as  applicable. 

(«®A  stat.  604,  647;  26  U.  S.  C.  5011,  5247) 

5225.841  Proof  of  loss  at  sea.  When 
toe  exporter  is  unable  to  furnish  proof 
of  landing  at  a  foreign  port  in  conse¬ 
quence  of  loss  at  sea,  he  shall  file  with 
toe  assistant  regional  commissioner 
'ith  whom  he  filed  the  export  bond,  an 
application  for  relief,  setting  forth  fully 
toe  cause  and  extent  of  the  loss,  and  all 
toe  facts  and  circumstances  surrounding 
toe  same.  Such  application  must  be  ac- 
oompanied  by  the  affidavits  of  two  or 
more  creditable  and  disinterested  per- 
tons  as  to  the  loss.  If  the  spirits  were 
tosured,  the  exporter  shall  also  file  cer¬ 
ates  by  officers  of  the  insurance  com¬ 


pany,  or  board  of  underwriters,  stating 
whether  the  insurance  has  been  paid, 
and,  whether  to  the  best  of  their  knowl¬ 
edge  and  belief  the  spirits  were  actually 
destroyed  at  sea.  When  obtainable,  affi¬ 
davits  must  be  furnished  by  the  master 
and  mate  of  the  vessel,  detailing  the 
cause  and  extent  of  the  loss  and  all  of 
the  facts  and  circumstances  surround¬ 
ing  the  same.  Such  proof  shall  be  fur¬ 
nished  to  the  assistant  regional  com¬ 
missioner  within  the  time  specified  in 
§  225.832  for  furnishing  proof  of  landing 
of  the  spirits  in  a  foreign  country. 

(68 A  Stat.  645,  647;  26  U.  S.  C.  5243,  5247) 

§  225.842  Filing  proof  of  loss  at  sea 
in  case  of  exportation  under  bond  on 
Form  693.  Where  the  spirits  are  ex¬ 
ported  under  a  bond  furnished  on  Form 
693  and  the  exporter  is  unable  to  furnish 
the  required  proof  of  landing  at  a  foreign 
port  in  consequence  of  loss  at  sea,  he  will 
file  application  for  relief  and  supporting 
evidence  conforming  to  the  provisions  of 
§  225.841  with  the  collector  of  customs 
with  whom  the  bond  was  filed.  The  col¬ 
lector  of  customs  will  forward  the  appli¬ 
cation  and  supporting  evidence  to  the 
Commissioner  of  Customs,  with  his 
recommendation  thereon. 

(68A  Stat.  604,  647;  26  U.  S.  C.  5011,  5247) 
Exportation  in  Tank  Cars 

§  225.843  Kind  of  spirits.  Distilled 
spirits  intended  for  exportation,  free  of 
tax,  may  be  drawn  from  storage  tanks 
in  any  internal  revenue  warehouse,  for 
transfer  to  tank  cars  for  exportation. 

(68 A  Stat.  647;  26  U.  S.  C.  5247) 

§  225.844  Procedure  applicable. 
Where  it  is  desired  to  export  distilled 
spirits  in  tank  cars  pursuant  to  the  above 
provisions  of  law,  the  procedure  relating 
to  the  exportation  of  distilled  spirits  in 
distiller’s  original  packages,  in  so  far  as 
applicable,  shall  apply.  The  tank  cars 
must  be  so  constructed  that  all  openings 
may  be  securely  closed  and  sealed.  An 
export  stamp  shall  be  procured  and 
affixed  to  the  route  board  of  each  tank 
car  of  spirits  intended  for  exportation 
in  the  same  manner  as  an  export  stamp 
is  affixed  to  a  package  of  spirits  to  be 
exported,  and  upon  inspection  of  the 
tank  car  at  the  port  of  exportation  such 
stamp  shall  be  scalped  and  disposed  of 
in  accordance  with  §  225.825. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

General  Provisions 

§  225.845  Certificate  of  origin.  In 
view  of  the  fact  that  entry  of  distilled 
spirits  at  ports  in  certain  foreign  coun¬ 
tries  is  permitted  only  upon  the  filing  by 
the  importer  of  an  official  certificate 
showing  the  origin  and  age  of  such 
spirits,  assistant  regional  commissioners 
with  whom  export  withdrawal  entries  are 
filed  may,  in  such  cases,  furnish  the  ex¬ 
porter  with  a  certificate  showing  the 
origin  and  age  of  the  spirits  described  in 
the  entry  for  withdrawal,  so  far  as  may 
be  determined  from  the  marks  and 
brands  on  the  packages  or  cases  con¬ 
taining  the  spirits.  Such  certificates 
shall  be  furnished  in  typewritten  form 
on  official  letterheads. 
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§  225.846  Shipment  to  American  pos¬ 
sessions.  The  provisions  of  this  subpart 
relating  to  the  exportation  of  distilled 
spirits,  free  of  tax,  to  foreign  countries 
and  the  forms  prescribed  for  use  in  con¬ 
nection  therewith,  shall  apply  to  like 
removals  and  shipments  to  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Is¬ 
lands,  and  the  Panama  Canal  Zone.  Dis¬ 
tilled  spirits  shipped  to  other  possessions 
of  the  United  States,  and  to  Hawaii  and 
Alaska,  must  be  taxpaid  before  with¬ 
drawal  from  bonded  warehouses,  unless 
transferred  in  bond  to  an  internal  reve¬ 
nue  bonded  warehouse  located  in  one  of 
these  territories  or  possessions. 

(68 A  Stat.  908;  26  U.  S.  C.  7653) 

§  225.847  Exportation  of  spirits  after 
expiration  of  bonded  period  not  permit¬ 
ted.  Except  as  to  spirits  which  were  8 
years  of  age,  or  older,  on  July  26,  1936, 
and  remain  in  warehouse,  assistant  re¬ 
gional  commissioners  will  decline  to  ap¬ 
prove  applications  for  the  exportation 
of  distilled  spirits  which  have  remained 
in  warehouse  after  the  expiration  of  the 
8-year  bonded  period  prescribed  by  law. 
In  such  cases,  the  assistant  regional 
commissioner  will  indorse  his  disap¬ 
proval  across  the  face  of  the  application 
and  return  the  disapproved  application, 
together  with  the  bond,  to  the  owner. 
At  the  same  time  the  assistant  regional 
commissioner  will  inform  the  proprietor 
of  the  warehouse  in  which  the  spirits 
are  stored  that  the  bonded  period  has 
expired  and  demand  the  immediate  tax- 
payment  and  withdrawal  of  the  spirits. 
(68 A  Stat.  599;  26  U.  S.  C.  5006) 

§  225.848  Delay  in  lading  at  port.  If 
the  exporting  vessel  is  not  prepared  to 
receive  distilled  spirits  withdrawn  for 
export  upon  arrival  at  the  port  of  ex¬ 
portation,  the  collector  of  customs  may 
permit  such  spirits  to  remain  in  pos¬ 
session  of  the  carrier  for  a  period  not 
exceeding  15  days.  Storage  elsewhere 
for  a  like  cause,  and  not  exceeding  the 
same  period,  may  be  approved  by  the  col¬ 
lector  of  customs.  In  the  event  of  fur¬ 
ther  delay,  the  facts  will  be  reported  to 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  who  will  issue  appropriate  in¬ 
structions  concerning  the  disposition  of 
the  spirits. 

(68A  Stat.  645,  647;  26  U.  S.  C.  5243,  5247) 

SUBPART  HH — SUPPLIES  FOR  CERTAIN  VESSELS 
AND  AIRCRAFT 

§  225.860  General.  Distilled  spirits 
In  packages  and  in  cases  which  have  been 
bottled  in  bond  for  exportation  may  be 
withdrawn  from  internal  revenue  bonded 
warehouses  free  of  tax  for  use  as  sup¬ 
plies  on  vessels  and  aircraft  as  follows; 

(a)  Vessels  or  aircraft  operated  by  the 
United  States; 

(b)  Vessels  of  the  United  States  em¬ 

ployed  in  the  fisheries  or  in  the  whaling 
business,  or  actually  engaged  in  foreign 
trade  or  trade  between  the  Atlantic  and 
Pacific  ports  of  the  United  States  or 
between  the  United  States  and  any  of  its 
possessions;  . 

(c)  Aircraft  registered  in  the  United 
States  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  possessions; 
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(d)  Vessels  of  war  of  any  foreign 
nation; 

(e)  Foreign  vessels  employed  in  the 
fisheries  or  in  the  whaling  business,  or 
actually  engaged  in  foreign  trade  or 
trade  between  the  United  States  and 
any  of  its  possessions,  where  such  trade 
by  foreign  vessels  is  permitted;  or 

(f)  Aircraft  registered  in  any  foreign 
country  and  actually  engaged  in  foreign 
trade  or  trade  betw-een  the  United  States 
and  any  of  its  possessions,  where  trade 
by  foreign  aircraft  is  permitted,  and 
where  the  Secretary  of  the  Treasury 
shall  have  been  advised  by  the  Secretary 
of  Commerce  that  he  has  found  such 
foreign  country  allows,  or  will  allow, 
substantial  reciprocal  privileges  in  re¬ 
spect  to  aircraft  registered  in  the  United 
States. 

(46  Stat.  690  as  amended;  19  U.  S.  C.  1309) 

§  225.861  Reciprocating  foreign  coun¬ 
tries.  The  Director,  Alcohol  and  Tobacco 
Tax  Division,  will  advise  assistant  re¬ 
gional  commissioners  concerning  those 
foreign  countries  which  will  allow',  to 
aircraft  registered  in  the  United  States 
and  engaged  in  foreign  trade,  privileges 
substantially  reciprocal  to  the  privileges 
allowed  herein  to  aircraft  of  a  foreign 
country.  Assistant  regional  commis¬ 
sioners  may  approve  applications  to 
withdraw  distilled  spirits  for  use  on  air¬ 
craft  of  such  countries.  Where  applica¬ 
tion  is  made  to  withdraw  distilled  spirits 
free  of  tax  for  use  on  aircraft  of  other 
foreign  countries,  which  it  is  claimed 
reciprocate  similar  privileges  to  aircraft 
of  the  United  States,  the  applicant  must 
first  establish  the  right  of  such  with¬ 
drawal.  In  appropriate  cases,  the  appli¬ 
cant  should  request  the  Secretary  of 
Commerce  to  find  and  advise  the  Secre¬ 
tary  of  the  Treasury  that  such  foreign 
country  or  countries  allow,  or  w'ill  allow, 
substantially  reciprocal  privileges  to  air¬ 
craft  of  the  United  States. 

(46  Stat.  690  as  amended;  19  U.  S.  C.  1309) 

§  225.862  Procedure.  Application  to 
remove  distilled  spirits  in  packages  and 
in  cases  bottled  in  bond  for  exportation 
from  internal  revenue  bonded  ware¬ 
houses  for  use  as  supplies  on  vessels  or 
aircraft  will  be  made  on  Form  206.  The 
procedure  prescribed  in  §§  225.783  to 
225.816  as  it  relates  to  the  withdrawal  of 
packages  from  internal  revenue  bonded 
warehouses  for  exportation,  is  hereby 
made  applicable  to  the  withdrawal  of 
packages  for  use  as  supplies  on  vessels  or 
aircraft.  The  procedure  prescribed  in 
§§  225.817  to  225.819  relating  to  the 
transfer  and  withdrawal  of  spirits 
bottled  in  bond  for  exportation,  is  hereby 
made  applicable  to  the  transfer  and 
withdrawal  of  bottled  spirits  free  of  tax 
for  use  as  supplies  on  vessels  or  aircraft. 

(46  Stat.  690  as  amended;  19  U.  S.  C.  1309) 

§  225.863  Bond.  Distilled  spirits 
which  are  to  be  withdrawn  from  internal 
revenue  bonded  warehouses  free  of  tax 
for  use  as  supplies  on  vessels  or  aircraft 
must  be  covered  by  a  bond  on  Form  547 
or  Form  657.  Such  bonds  will  be  exe¬ 
cuted  in  the  same  manner  as  bonds  for 
distilled  spirits  withdrawn  free  of  tax 
for  exportation,  but  must  be  accompa¬ 
nied  by  consent  of  surety.  Form  1533, 
specifically  stipulating  that  the  terms 


thereof  will  cover  distilled  spirits  with¬ 
drawn  for  use  as  supplies  on  vessels  or 
aircraft.  Exporters  who  have  on  file 
bonds  on  Form  657  covering  the  exporta¬ 
tion  of  distilled  spirits,  and  who  desire 
to  withdraw  spirits  free  of  tax  from  an 
internal  revenue  bonded  warehouse  for 
use  as  supplies  on  vessels  or  aircraft,  may 
file  a  consent  of  surety  containing  a 
similar  stipulation,  provided  such  bonds 
are  of  sufficient  penal  sum. 

(46  Stat.  690  as  amended;  16  U.  S.  C.  1309) 

§  225.864  Export  entry.  Before  the 
spirits  may  be  laden  on  the  vessel  or  air¬ 
craft,  the  owner  must  file  Form  206  with 
the  collector  of  customs.  The  provisions 
of  §§  225.823,  225.824.  and  225.826  to 
225.828  will  be  observed  insofar  as 
applicable. 

(46  Stat.  690  as  amended;  19  U.  S.  C.  1309) 

§  225.865  Evidence  of  lading  for  use. 
If  the  distilled  spirits  were  laden  on 
board  a  vessel  or  aircraft  for  use  as 
ship’s  supplies  or  supplies  for  aircraft, 
there  must  be  submitted  to  the  assistant 
regional  commissioner  a  statement  of 
the  master  or  other  officer  of  the  vessel 
or  aircraft  on  which  the  spirits  were 
laden,  having  knowledge  of  the  facts, 
showing  that  the  spirits  have  been 
laden  and  will  be  used  on  board  the  ves¬ 
sel  or  aircraft,  and  that  no  portion 
thereof  has  been  or  will  be  unladen  in 
the  United  States  or  any  of  its  territories 
or  possessions;  Provided,  That  such 
statement  will  not  be  required,  in  the 
case  of  any  shipment,  when  the  distilled 
spirits  are  laden  on  vessels  of  war,  or 
where  the  amount  of  tax  on  the  distilled 
spirits  does  not  exceed  $100.  Such 
statement  shall  be  signed  by  the  master 
or  other  officer  having  knowledge  of  the 
facts  and  immediately  above  the  signa¬ 
ture  there  will  appear  the  following 
statement:  “I  declare  under  the  penalties 
of  perjury  that  this  statement  has  been 
examined  by  me  and  to  the  best  of  my 
knowledge  and  belief  is  true  and 
correct.” 

(46  Stat.  690  as  amended;  19  U.  S.  C.  1309) 

§  225.866  Account  with  bond,  Form 
547  or  Form  657.  The  assistant  regional 
commissioner  will  keep  an  account  with 
each  bond.  Form  547  or  Form  657,  simi¬ 
lar  to  that  kept  for  distilled  spirits  ex¬ 
ported  free  of  tax.  In  cases  where  ex¬ 
portations  free  of  tax  and  withdrawals 
free  of  tax  for  use  as  supplies  on  vessels 
or  aircraft  are  made  under  the  same 
bond,  only  'me  account  covering  both 
transactions  need  be  kept.  Upon  receipt 
of  a  satisfactory  statement  < if  required) 
the  assistant  regional  commissioner  will 
enter  proper  credit  in  the  export  account. 
In  the  case  of  spirits  laden  on  vessels  of 
war,  or  in  the  case  where  the  amount  of 
tax  on  the  spirits  does  not  exceed  $100, 
credit  will  be  given  at  the  time  of  receipt 
of  evidence  of  lading  from  the  collector 
of  customs  as  provided  in  §  225.828. 

(46  Stat.  690  as  amended;  19  U.  S.  C.  1309) 

§  225.867  Records.  Spirits  withdrawn 
for  use  as  supplies  on  vessels  or  aircraft 
shall  be  reported  and  accounted  for  by 
the  proprietor  in  accordance  with  Sub¬ 
part  W  of  this  part  and  by  the  store¬ 
keeper-gauger  in  accordance  with  Sub- 
parts  TT  and  UU  of  this  part. 

(46  Stat.  690  as  amended;  19  U.  S.  C.  1309) 


SUBPART  II— TRANSFER  OF  DISTILLED  SPIRITS  TO 
CUSTOMS  MANUFACTURING  BONDED  WADE 
HOUSES 

§  225.875  General.  Any  manufac¬ 
turer  who  manufactures  medicines 
preparations,  compositions,  perfumeries 
cosmetics,  and  cordials  and  other  liqJ 
uors,  for  exportation,  at  a  duly  consti¬ 
tuted  manufacturing  bonded  warehouse 
established  in  accordance  w'ith  law.  mav 
withdraw’  distilled  spirits  in  approved 
containers  from  any  internal  revenue 
bonded  warehouse,  free  of  tax,  for  use 
in  the  manufacture  of  such  products 
The  law’  provides  that  distilled  spirits 
may  be  removed  from  internal  revenue 
bonded  warehouses  without  payment  of 
tax  and  transported  to  bonded  manu¬ 
facturing  warehouses,  class  6.  to  be  rec¬ 
tified,  or  reduced  in  proof  and  bottled 
or  packaged,  and  exported  or  shipped  to 
Puerto  Rico. 

(68 A  stat.  678,  679;  26  U.  S.  C.  5521,  5522 
5523) 

§  225.876  Withdrawal.  When  any 
manufacturer,  who  is  the  proprietor  of 
a  customs  manufacturing  bonded  ware- 
house,  desires  to  remove  distilled  spirits 
to  such  warehouse  from  an  internal 
revenue  bonded  warehouse,  free  of  tax 
for  use  in  the  manufacture  of  medicines 
preparations,  compositions,  perfumeries, 
cosmetics,  and  cordials  and  other  liquors 
for  exportation,  or,  in  the  case  of  spirits 
rectified  or  reduced  in  proof  and  bottled 
or  packaged,  for  exportation  or  shipment 
to  Puerto  Rico,  he  shall  execute  applica¬ 
tion,  Form  206,  in  quintuplicate  in  ac¬ 
cordance  with  the  applicable  provisions 
of  §  225.783  indicating  thereon  that  the 
spirits  are  to  be  withdrawn  for  transfer 
to  a  customs  manufacturing  warehouse 
and  indicating  the  kind  of  container, 
i.  e.,  distiller’s  original  packages,  pack¬ 
ages  to  which  the  contents  of  original 
distiller’s  packages  were  transferred,  in 
packages  filled  from  warehouse  tanks,  in 
tank  cars  or  tank  trucks  or  by  pipeline. 
The  proprietor  of  the  internal  revenue 
bonded  warehouse  from  which  the  spirits 
are  to  be  removed  shall  execute  request 
on  Form  206  for  regauge  of  the  spirits 
covered  by  the  application.  The  provi¬ 
sions  of  §  225.786,  relating  to  the  gauging 
of  distiller’s  original  packages  for  ex¬ 
portation,  shall  so  far  as  applicable  apply 
to  the  gauging  of  distilled  spirits  to  be 
removed  to  customs  manufacturing 
warehouses. 

(68A  Stat.  604,  679;  26  U.  S.  C.  5011,  5522) 

§  225.877  Bond.  The  manufacturer 
shall  execute  a  bond  to  cover  the  trans¬ 
portation  of  the  spirits  from  the  inter¬ 
nal  revenue  bonded  warehouse  from 
which  withdrawn  to  the  customs  manu¬ 
facturing  bonded  warehouse.  If  the 
bond  is  to  cover  a  specific  lot  of  spirits 
it  shall  be  executed  on  Form  643,  in 
triplicate,  and  in  a  penal  sum  sufficient 
to  cover  the  tax  at  the  rate  prescribed 
by  law  on  the  spirits  to  be  so  transported 
If  it  is  desired  to  furnish  bond  under 
which  spirits  may  be  withdrawn  from 
time  to  time,  it  shall  be  executed  on 
Form  1618,  in  triplicate,  in  a  penal  sum 
sufficient  to  cover  the  tax  at  the  rate 
prescribed  by  law  on  the  maximum 
quantity  of  spirits  which  may  be  out¬ 
standing  against  the  bond  at  any  one 
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time.  The  bond  and  the  application. 
Form  206,  with  report  of  gauge,  Form 
1520,  attached,  will  be  forwarded  to  the 
assistant  regional  commissioner  who 
will,  upon  approval,  dispose  of  the  bond 
and  application  as  provided  in  §  225.797 
in  the  case  of  the  withdrawal  of  distilled 
spirits  in  distiller’s  original  packages  for 
exportation. 

(68A  Stat.  679;  26  U.  S.  C.  5522) 

§  225.878  Account  with  bonds,  Form 
1618  and  Form  643.  The  assistant  re¬ 
gional  commissioner  will  keep  an  ac¬ 
count  on  Form  1687,  with  each  continu¬ 
ing  bond  on  Form  1618  and  with  each 
specific  bond  on  Form  643.  The  account 
shall  show  all  information  as  indicated 
in  the  heading  and  by  the  various  col¬ 
umns  and  as  required  by  instructions 
issued  in  respect  thereto  and  by  this 
part. 

(68A  Stat.  604,  679;  26  U.  S.  C.  5011,  5522) 

§  225.879  Stamps,  marks,  and  brands; 
disposition  of  forms.  Packages  must  be 
stamped,  marked,  and  branded  in  ac¬ 
cordance  with  §  225.798  except  that  the 
name  of  the  port  to  which  the  spirits  are 
consigned  for  deposit  in  a  manufacturing 
warehouse  will  be  substituted  for  the 
names  of  the  ports  from  and  to  which  the 
spirits  are  to  be  exported.  Export  stamps 
will  be  affixed  to  the  route  boards  of  tank 
cars  and  tank  trucks  in  the  manner  as 
provided  in  §  225.844  in  the  case  of  with¬ 
drawals  of  distilled  spirits  in  tank  cars 
far  exportation.  Export  stamps  are  not 
required  for  transfers  by  pipeline. 
Forms  will  be  disposed  of  in  accordance 
with  §  225.803. 

(68A  Stat.  639,  679;  26  U.  S.  C.  5212,  5522) 

§  225.880  Consignment  of  spirits. 
The  spirits  when  withdrawn  for  ship¬ 
ment  must  in  all  cases  be  consigned  to 
the  proprietor  of  the  manufacturing 
bonded  warehouse,  in  care  of  the  collec¬ 
tor  of  customs  of  the  district  in  which 
the  warehouse  is  located. 

(68A  Stat.  679;  26  U.  S.  C.  5522) 

§  225.881  Deposit  in  customs  manu¬ 
facturing  warehouse.  Upon  receipt  of 
Forms  206  and  1520,  the  collector  of 
customs  will  direct  the  proper  officer  to 
make  such  inspection  or  gauge  as  neces¬ 
sary  to  establish  that  the  shipment  cor¬ 
responds  with  the  description  thereof 
on  Forms  206  and  1520,  and  to  supervise 
their  deposit  therein.  Customs  officers 
shall  examine  the  contents  of  such  con¬ 
tainers  as  are  found  broken,  damaged, 
or  tampered  with  or  regarding  which 
he  is  led  to  suspect  do  not  contain  the 
spirits  originally  packaged  therein  and 
shall  make  a  special  report  thereon. 
The  customs  officer  shall  note  on  his  re¬ 
port  any  deficiency  in  quantity  or  dis¬ 
crepancy  between  the  merchandise  in¬ 
spected  or  gauged  and  that  described  in 
the  entry.  After  having  completed  the 
inspection  the  customs  officer  shall  su¬ 
pervise  the  scalping  of  the  export  stamps 
(oot  applicable  to  pipeline  transfers), 
execute  his  certificate  on  Customs  Form 
3923,  in  duplicate,  and  forward  the  forms 
and  scalped  stamps  to  the  collector  of 
customs,  who  will  execute  his  certificate 
°n  Form  3923  and  forward  one  copy  of 
such  form  and  one  copy  each  of  Form 


206  with  the  scalped  stamps  and  Form 
1520  to  the  assistant  regional  commis¬ 
sioner  of  the  region  from  which  the 
spirits  were  received;  Provided,  That 
where  the  spirits  are  to  be  removed  from 
an  internal  revenue  bonded  warehouse 
for  deposit  in  a  contiguous  customs 
manufacturing  bonded  warehouse  and 
the  storekeeper-gauger  has  been  au¬ 
thorized  by  the  collector  of  customs  to 
supervise  the  deposit,  the  storekeeper- 
gauger  will  supervise  the  scalping  of  the 
export  stamps  and  execute  the  certifi¬ 
cate  of  inspection  and  deposit.  If  the 
designated  officer  has  reason  to  believe 
that  the  merchandise  is  not  the  same 
as  that  originally  packaged  in  the  con¬ 
tainers  he  shall  detain  the  spirits  and 
notify  the  collector  of  customs  who  shall 
inform  the  assistant  regional  commis¬ 
sioner  for  the  region  in  which  the  cus¬ 
toms  manufacturing  bonded  warehouse 
is  located  in  order  that  appropriate 
action  may  be  taken. 

§  225.882  Action  by  assistant  regional 
commissioner.  Upon  receipt  of  Forms 
3923,  696  (if  any),  206,  and  1520  from 
the  collector  of  customs,  the  assistant  re¬ 
gional  commissioner  will  ascertain 
whether  there  has  been  a  loss  of  spirits 
in  transit.  If  such  a  loss  of  spirits  has 
occurred,  the  assistant  regional  commis¬ 
sioner  will  follow  the  procedure  pre¬ 
scribed  in  §§  225.480-225.495,  insofar  as 
applicable.  If  there  has  been  no  loss 
of  spirits  in  transit,  the  assistant  re¬ 
gional  commissioner  will,  if  the  spirits 
were  withdrawn  on  a  continuing  bond 
on  Form  1618,  make  appropriate  entries 
on  Form  1687,  or,  if  the  withdrawal  was 
made  under  bond  on  Form  643,  cancel 
such  bond  in  accordance  with  the  provi¬ 
sions  of  §  225.338  and  make  appropriate 
entries  on  Form  1687. 

(68 A  Stat  604,  679;  26  U.  S.  C.  5011,  5522) 

SUBPART  JJ — WITHDRAWAL  OF  DISTILLED 
SPIRITS  FOR  USE  OF  THE  UNITED  STATES 

§  225.890  Persons  entitled  to  make 
withdrawals.  Distilled  spirits  stored  in 
internal  revenue  bonded  warehouses  and 
purchased  for  the  use  of  the  United 
States  may  be  withdrawn,  free  of  tax,  by 
the  head  of  the  department,  or  the  head 
of  the  bureau  or  establishment  not  un¬ 
der  control  of  any  department,  for  which 
the  spirits  are  purchased. 

(68 A  Stat.  900;  26  U.  S.  C.  7510) 

§  225.891  Application,  Form  543.  The 
head  of  the  department  or  independent 
bureau  or  establishment,  as  the  case  may 
be,  desiring  to  so  withdraw  such  distilled 
spirits  free  of  tax  will  file  application  on 
Form  543,  signed  by  himself  or  another 
official  duly  authorized  by  him.  Where 
the  head  of  a  department  or  independent 
bureau  authorizes  another  officer  to  sign 
the  application  he  will  furnish  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  with  a  copy  of  the  order  authoriz¬ 
ing  such  officer  to  sign,  or  other  evi¬ 
dence  of  the  authority  conferred  upon 
the  officer.  The  application  will  be  for¬ 
warded  to  the  Director,  Alcohol  and  To¬ 
bacco  Tax  Division. 

(68 A  Stat.  900;  26  U.  S.  C.  7510) 

§  225.892  Permit,  Form  1508.  Upon 
receipt  of  the  application*  permit  on 


Form  1508,  In  quintuplicate,  will  be  is¬ 
sued  by  the  Director,  Alcohol  and  Tobac¬ 
co  Tax  Division,  and  the  original  and 
three  copies  will  be  forwarded  to  the 
Government  official  by  whom  the  apdi- 
cation  was  signed,  who  in  turn  shall  de¬ 
tach  a  copy  and  forward  the  original  and 
the  two  remaining  copies  to  the  con¬ 
tractor  or  warehouseman  to  whom  the 
spirits  are  to  be  delivered  for  shipment 
to  the  designated  Government  official. 
Upon  approval  of  the  bond,  Form  544, 
pursuant  to  the  provisions  of  §  225.893, 
the  warehouseman  shall  furnish  the 
original  and  the  two  copies  of  the  Form 
1508  to  the  storekeeper-gauger  at  the 
warehouse. 

(68 A  Stat.  900;  26  U.  S.  C.  7510) 

§  225.893  Bond,  Form  544.  The  con¬ 
tractor  or  the  warehouseman  will  file 
with  the  assistant  regional  commissioner 
a  bond  on  Form  544,  in  triplicate,  in  a 
penal  sum  not  less  than  the  tax  on  the 
spirits  to  be  withdrawn.  Upon  approval 
of  the  bond,  the  assistant  regional  com¬ 
missioner  will  forward  one  copy  to  the 
principal. 

(68 A  Stat.  900;  26  U.  S.  C.  7510) 

§  225.894  Form  1520.  If  the  spirits 
to  be  withdrawn  are  in  packages,  the 
warehouseman  will  prepare  an  original 
and  four  copies  of  Form  1520  in  the  man¬ 
ner  prescribed  in  §  225.601.  The  store¬ 
keeper-gauger  at  the  warehouse  will, 
upon  presentation  of  the  Form  1520  and 
the  original  and  two  copies  of  the  permit. 
Form  1508,  examine  the  packages  and 
where  it  is  determined  that  any  package 
bears  evidence  of  unusual  loss  that  can¬ 
not  be  satisfactorily  explained,  or  of 
tampering,  such  packages  will  be  de¬ 
tained  pending  further  investigation  in 
accordance  with  the  applicable  provisions 
of  §§  225.480  to  225.495.  Packages  which 
do  not  bear  evidence  of  unusual  loss  or 
tampering  will  then  be  gauged. 

(68A  Stat.  604,  900;  26  U.  S.  C.  5011,  7510)  \ 

§  225.895  Form  1519.  If  the  spirits 
to  be  withdrawn  were  previously  bottled 
in  bond,  the  warehouseman  will  present 
the  original  and  two  copies  of  the  per¬ 
mit,  Form  1508,  to  the  storekeeper- 
gauger  together  with  an  application  on 
Form  1519,  in  quintuplicate,  modified  to 
indicate  the  type  of  withdrawal,  exe¬ 
cuted  by  the  principal  on  the  bond  Form 
544,  for  withdrawal  of  the  spirits.  The 
storekeeper-gauger  will  inspect  the  cases 
and  follow  the  procedure,  insofar  as  ap¬ 
plicable,  prescribed  by  §  225.894.  If  any 
cases  appear  to  have  sustained  a  loss, 
the  contents  shall  be  examined  and  the 
quantity  ascertained  to  have  been  lost 
from  each  case  shall  be  noted  on  each 
copy  of  Form  1519. 

(68 A  Stat.  604,  900;  26  U.  S.  C.  5011,  7510)  H 

§  225.896  Forwarding  of  forms.  Upon 
completion  of  the  regauge  or  inspection, 
the  storekeeper-gauger  will  forward  the 
original  and  two  copies  of  the  permit. 
Form  1508,  and  one  copy  of  Form  1520 
or  1519,  as  the  case  may  be,  direct  to 
the  assistant  regional  commissioner. 

(68 A  Stat.  900;  26  U.  S.  C.  7510) 

§  225.897  Assistant  regional  commis¬ 
sioner’s  order  to  deliver  spirits.  If  the 
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bond  has  been  approved,  the  assistant 
regional  commissioner,  upon  receipt  of 
the  original  and  two  copies  of  the  per¬ 
mit,  Form  1508,  and  the  copy  of  Form 
1520  or  1519  from  the  storekeeper- 
pauger,  will  execute  his  order  on  Form 
1508  directing  the  storekeeper-gauger  to 
deliver  the  spirits  to  the  person  named 
in  the  order,  and  will  forward  all  copies 
of  the  Form  1508  and  Form  1520  or 
Form  1519  to  the  storekeeper- gauger: 
Provided,  That  where  inspection  of  any 
package  or  case  discloses  evidence  of 
tampering  or  unusual  loss  as  provided 
in  §  225.894  or  §  225.895,  the  procedure 
prescribed  in  §§  225.480  to  225.495  will  be 
followed. 

(68 A  Stat.  900;  26  U.  S.  C.  7510) 

5  225.898  Delivery  of  spirits.  Upon 
receipt  from  the  assistant  regional  com¬ 
missioner  of  the  original  and  two  copies 
of  the  Form  1508  and  Form  1520  or  Form 

1519  by  the  storekeeper-gauger,  the  spir¬ 
its  will  be  delivered  as  provided  in  the 
order  of  the  assistant  regional  commis¬ 
sioner,  after  the  containers  have  been 
properly  marked.  The  proprietor  will 
cut,  brand,  or  stencil  on  the  Government 
head  of  each  package  withdrawn  for  the 
use  of  the  United  States,  in  letters  and 
figures  not  less  than  one-half  inch  in 
height,  the  proof  and  tare  ascertained 
at  the  time  of  gauge  for  withdrawal,  the 
date  and  purpose  of  withdrawal,  the 
number  of  proof  gallons  as  then  ascer¬ 
tained,  and  the  storekeeper-gauger’s 
name,  title,  and  region.  Cases  wTill  have 
stenciled  thereon  the  words  “Use  of 
U.  S„”  followed  by  the  date  of  with¬ 
drawal.  There  will  also  be  plainly 
marked  on  each  package  or  case,  by 
means  of  a  stencil  or  securely  affixed 
label,  the  name,  title,  and  address  of  the 
Government  official  to  whom  the  spirits 
are  to  be  consigned.  When  delivery  of 
the  spirits  has  been  made,  the  store¬ 
keeper-gauger  will  note  over  his  signa¬ 
ture  on  Form  1508,  in  the  space  pro¬ 
vided  therefor,  the  name  of  the  person  to 
wrhom  the  spirits  were  delivered  and  the 
date  of  delivery,  and  will  retain  one  copy 
of  the  Form  1508  and  one  copy  of  Form 

1520  or  Form  1519,  deliver  one  copy  of 
each  to  the  warehouseman,  forward  one 
copy  of  the  Form  7.520  or  Form  1519  to 
the  Government  official  to  whom  the 
spirits  are  to  be  delivered  at  destination, 
and  forward  the  original  of  the  permit. 
Form  1508  with  Form  1520  or  Form  1519 
attached,  to  the  assistant  regional  com¬ 
missioner.  If  the  bond  wras  given  by  a 
person  other  than  the  warehouseman,  a 
copy  of  Form  1520  or  Form  1519  may  be 
furnished  to  such  person. 

(68A  Stat.  900;  26  U.  S.  C.  7510) 

§  225.899  Bill  of  lading.  Where  the 
spirits  are  transported  from  the  ware¬ 
house  by  a  carrier,  the  person  to  whom 
the  spirits  are  delivered  for  shipment 
shall  furnish  a  copy  of  the  bill  of  lading 
covering  transportation  of  the  spirits 
from  the  point  of  shipment  to  final 
destination,  to  the  storekeeper-gauger, 
who  will  forward  the  same  to  the  assist¬ 
ant  regional  commissioner  with  Form 
1508  and  Form  1520  or  Form  1519. 

(68A  Stat.  900;  26  U.  S.  C.  7510) 

§  225.900  Certificate,  Form  545.  Re¬ 
ceipts  of  shipments  of  spirits  withdrawn 


for  use  of  the  United  States  under  this 
subpart  shall  be  promptly  certified  to  on 
Form  545  by  the  official  representative  of 
the  United  States  or  Governmental 
agency  thereof  to  wrhom  deliveries  of 
such  shipments  are  made.  Where  in¬ 
spection  at  destination  discloses  a  loss 
in  transit  in  excess  of  one  proof  gallon 
as  to  any  package,  such  loss  wTill  be  noted 
on  Form  545  by  the  receiving  officer  who 
will  also  specify  the  serial  number  of 
each  such  package,  the  loss  ascertained 
as  to  each,  and  whether  the  condition 
of  the  package  when  received  indicated 
that  the  loss  was  due  to  theft,  or  to  other 
cause.  Similar  notations  will  be  made  by 
the  receiving  official  on  Form  545  where 
inspection  of  shipments  of  spirits  with¬ 
drawn  in  cases  reveals  any  loss  in  transit. 
(68 A  Stat.  900;  26  U.  S.  C.  7510) 

§  225.901  Disposition  of  Form  5 45. 
The  certificate  on  Form  545  duly  exe¬ 
cuted  by  the  receiving  officer  to  whom 
the  spirits  are  delivered  shall  be  for¬ 
warded  within  30  days  from  the  date  of 
the  withdrawal  of  the  spirits  to  the 
assistant  regional  commissioner  from 
whose  region  the  withdrawal  was  made. 
If  Form  545  shows  a  loss  of  spirits  in 
transit,  a  claim  for  remission  of  the  tax 
may  be  required  in  accordance  with  the 
provisions  of  §  225.482. 

(68 A  Stat.  900;  26  U.  S.  C.  7510) 

SUBPART  KK — WITHDRAWAL  OF  WINE  SPIRITS 
FOR  USE  IN  WINE  PRODUCTION 

§  225.910  Kinds  of  spirits.  Wine 
spirits  produced  from  the  distilling  ma¬ 
terial  authorized  for  use  in  fruit  distill¬ 
ery  operations  under  section  5215, 
I.  R.  C.,  but  which  have  not  been  re¬ 
duced  with  water  from  distillation  proof, 
nor  distilled  at  less  than  140  degrees 
proof  and  commercial  brandy  aged  in 
wood  for  a  period  of  not  less  than  two 
years  and  barreled  at  not  less  than  100 
degrees  of  proof  may  be  withdrawn  from 
internal  revenue  bonded  warehouses  for 
use  in  wine  production  w  ithin  the  limi¬ 
tations  prescribed  in  Part  240  of  this 
title. 

(68 A  Stat.  667;  26  U.  S.  C.  5373) 

Withdrawal  in  Packages 

§  225.911  Application,  Form  257. 
Where  it  is  desired  to  remove  wine 
spirits  in  packages  from  an  internal  rev¬ 
enue  bonded  warehouse  for  use  in  wine 
production,  application  will  be  made  by 
the  proprietor  of  the  bonded  wine  cellar 
on  Form  257,  and  the  application  will  be 
approved  and  forwarded  to  the  ware¬ 
houseman  in  accordance  with  the  provi¬ 
sions  set  forth  in  Part  240  of  this  title. 
(68 A  Stat.  667;  26  U.  S.  C.  5373) 

§  225.912  Gauge  of  wine  spirits.  The 
proprietor,  upon  receipt  of  Form  257, 
will  execute  his  description  of  the  wine 
spirits  to  be  gauged  on  all  copies  of  the 
form  and  will,  if  the  wine  spirits  to  be 
removed  are  in  previously  filled  pack¬ 
ages,  prepare  Form  1520  in  the  man¬ 
ner  prescribed  in  §  225.601.  The  pro¬ 
prietor  will  prepare  five  copies  of  the 
report  of  gauge,  Form  1520,  where  the 
wine  spirits  are  to  be  removed  to  a  bonded 
wine  cellar  located  in  the  same  region, 
and  six  copies  where  the  bonded  wine  cel¬ 
lar  is  located  in  another  region.  He  will 


refer  the  forms  to  the  storekeeper-gauger 
assigned  to  the  warehouse.  Where 
no  storekeeper-gauger  is  assigned  to  the 
warehouse,  the  proprietor  will  request 
the  assistant  regional  commissioner  to 
assign  an  officer  to  gauge  and  release  the 
wine  spirits.  The  storekeeper-gauger 
will,  by  reference  to  his  records,  verify 
the  entries  in  the  heading  of  Form  1520 
and  the  details  of  the  entry  gauge  tran¬ 
scribed  thereto.  The  storekeeper-gauger 
will  examine  the  packages  and  where  it 
is  determined  that  any  package  bears 
evidence  of  unusual  loss  that  cannot  be 
satisfactorily  explained,  or  of  tampering, 
such  package  will  be  detained  pending 
further  investigation  in  accordance  with 
the  applicable  provisions  of  §  §  225.480- 
225.495.  If  the  packages  were  previously 
filled,  they  will  be  regauged  unless  with¬ 
drawn  on  the  original  gauge  as  provided 
in  §  225.565.  The  proprietor  will  cut, 
brand,  or  stencil  on  the  Government 
head  in  letters  and  figures  not  less  than 
one-half  inch  in  height,  the  proof  and 
tare  ascertained  at  the  time  of  with¬ 
drawal,  the  date  of  withdrawal,  and 
where  the  bonded  wrine  cellar  is  not  con¬ 
tiguous,  the  words  “For  Use  in  Wine  Pro¬ 
duction.”  He  will  attach  one  copy  of 
Form  1520  to  each  copy  of  Form  257,  ex¬ 
cept  as  provided  in  §  225.915,  and  will 
note  on  the  extra  copies  of  Form  1520 
the  name,  registry  number,  and  address 
of  the  bonded  wine  cellar  to  which  the 
wine  spirits  are  to  be  shipped.  No 
greater  quantity  of  wine  spirits  may  be 
gauged  or  withdrawn  than  stated  in  the 
application.  If  the  wine  spirits  to  be 
removed  are  contained  in  storage  tanks, 
the  designated  packages,  after  they  have 
been  filled  and  gauged,  will  be  marked 
and  branded  in  accordance  with 
§  225.409  serially  numbered  in  accord¬ 
ance  with  §  225.411,  and  in  addition  will 
have  placed  thereon  the  markings  re¬ 
quired  in  this  section.  In  such  cases, 
Form  1520  will  be  prepared  and  com¬ 
pleted  by  the  storekeeper-gauger. 

(68 A  Stat.  667;  26  U.  S.  C.  5373) 

§  225.913  Warehouse  and  bonded 
wine  cellar  on  adjacent  premises.  Where 
the  warehouse  and  bonded  wine  cellar 
are  located  on  adjacent  premises,  and 
Form  257  is  filed  for  a  single  removal, 
the  storekeeper-gauger  at  the  w  arehouse 
will  transmit  all  copies  of  Form  257, 
with  Form  1520  attached,  to  the  pro¬ 
prietor  of  the  bonded  wine  cellar,  who 
will  execute  the  certificate  of  deposit  on 
Form  257  and  return  one  copy  of  the 
forms  to  the  storekeeper-gauger  for 
filing.  The  storekeeper-gauger  will  for¬ 
ward  a  copy  of  Form  1520  to  the  assistant 
regional  commissioner  and  furnish  the 
remaining  copy  to  the  warehouseman. 
(68 A  Stat.  667;  26  U.  S.  C.  5373) 

§  225.914  Warehouse  and  bonded 
wine  cellar  not  on  adjacent  premises. 
Where  the  warehouse  and  bonded  wine 
cellar  are  not  located  on  adjacent  prem¬ 
ises  the  storekeeper-gauger  at  the  ware¬ 
house  will,  upon  removal  of  the  wine 
spirits,  execute  his  certificate  of  gauge 
and  removal  on  all  copies  of  Form  257, 
retain  one  copy  with  a  copy  of  Form  1520 
attached,  and  immediately  forward  the 
remaining  copies  (two  or  three,  as  the 
case  may  be),  with  a  copy  of  Form  15-0 
attached  to  each,  to  the  proprietor  oi 
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the  bonded  wine  cellar.  The  store¬ 
keeper-gauger  will  forward  one  copy  of 
Form  1520  to  the  assistant  regional  com¬ 
missioner  and  will  deliver  one  copy  of 
the  form  to  the  warehouseman. 

(68A  Stat.  667;  26  U.  S.  C.  5373) 

§  225.915  Certificate  of  monthly  de¬ 
posits  in  adjacent  bonded  wine  cellar. 

If  the  warehouse  and  bonded  wine  cel¬ 
lar  are  located  on  adjacent  premises  and 
wine  spirits  are  to  be  transferred  to  the 
bonded  wine  cellar  from  time  to  time 
during  the  month,  the  application  on 
Form  257  may  cover  all  wine  spirits 
be  transferred  to  the  bonded  wine  cellar 
during  the  month.  On  receipt  of  Form 
257  from  the  warehouseman,  the  store¬ 
keeper-gauger  will,  at  the  time  of  the 
initial  withdrawal,  attach  a  copy  of 
Form  1520  to  each  copy  of  Form  257, 
retain  one  copy,  and  deliver  two  copies 
to  the  proprietor  of  the  bonded  wine 
cellar.  A  copy  of  Form  1520  will  be  for¬ 
warded  to  the  assistant  regional  com¬ 
missioner  and  the  remaining  copy  will 
be  furnished  to  the  warehouseman.  On 
succeeding  withdrawals  the  storekeeper- 
gauger  will  furnish  two  copies  of  Form 
1520  to  the  proprietor  of  the  bonded  wine 
cellar,  one  to  the  warehouseman, 
forward  a  copy  to  the  assistant  regional 
commissioner  and  retain  the  remaining 
copy  to  be  attached  to  Form  257.  At 
the  close  of  the  month  the  storekeeper- 
gauger  will  execute  part  5  and  the  pro¬ 
prietor  of  the  bonded  wine  cellar  will 
execute  part  6  on  all  three  copies  of 
Form  257.  The  storekeeper-gauger  will 
file  one  copy  of  Form  257  with  Form  1520 
attached  at  the  warehouse  as  a  perma¬ 
nent  record. 

(68A  Stat.  667;  26  U.  S.  C.  5373) 

Withdrawal  by  Pipeline 

5  225.916  Application,  Form  257. 
Where  it  is  desired  to  transfer  wine 
spirits  by  pipeline  from  warehouse  tanks 
to  bonded  wine  cellars  on  adjacent 
premises  the  procedure  prescribed  in 
§§225.911  to  225.915  for  transfer  in 
packages  will  be  followed.  Notation  of 
transfer  by  pipeline  will  be  made  by  the 
storekeeper-gauger  on  each  Form  1520. 
(68 A  Stat.  634,  667;  26  U.  S.  C.  5194,  5373) 

§  225  917  Gauge  of  wine  spirits.  The 
wine  spirits  may  be  gauged  by  weight  in 
gauging  tanks  in  the  warehouse  and  run 
directly  from  such  tanks  to  wine  spirits 
addition  tanks  or  wine  spirits  storage 
tanks  in  the  bonded  wine  cellar;  or  the 
wine  spirits  may  be  gauged  in  a  weighing 
tank  in  the  bonded  wine  cellar,  in  which 
case  the  wine  spirits  will  be  run  directly 
horn  the  storage  tanks  in  the  warehouse 
to  the  weighing  tank  in  the  bonded  wine 
cellar;  or  the  wine  spirits  may  be  gauged 
by  volume  in  storage  tanks  in  the  ware¬ 
house  and  conveyed  directly  by  unbroken 
Pipelines  from  storage  tanks  to  wine 
spirits  addition  tanks  or  wine  spirits 
storage  tanks  in  the  bonded  wine  cellar. 
(68a  Stat.  634,  667;  26  U.  S.  C.  5194,  5373) 

§  225.918  Supervision.  The  wine 
spirits  will  be  withdrawn  under  the  su¬ 
pervision  of  the  storekeeper-gauger. 
The  officer  supervising  the  removal  of 
(he  wine  spirits  will  see  that  control 
'alves  in  the  pipeline  are  properly  set  to 


direct  the  flow  of  wine  spirits  to  the 
desired  tank  before  the  valve  permitting 
the  flow  of  wine  spirits  to  such  tank  is 
opened.  The  storekeeper-gauger  will 
also  see  that  the  valves  controlling  the 
flow  of  wine  spirits  into  or  out  of  tanks 
are  locked  with  Government  locks  at  all 
times,  except  when  necessary  to  be  open 
for  the  transfer  of  wine  spirits.  The  keys 
will  remain  in  the  custody  of  the  store¬ 
keeper-gauger,  or,  if  no  storekeeper- 
gauger  is  assigned  to  the  warehouse  or 
distillery,  in  the  custody  of  the  assistant 
regional  commissioner  or  other  officer 
designated  by  him. 

(68 A  Stat.  634,  667;  26  U.  S.  C.  5194,  5373) 

Withdrawal  in  Tank  Cars  or  Tank 
Trucks 

5  225.919.  Application,  Form  257. 
Where  it  is  desired  to  withdraw  wine 
spirits  in  tank  cars  or  tank  trucks  to  a 
bonded  wine  cellar  the  procedure  pre¬ 
scribed  in  §§  225.911  to  225.915  for  with¬ 
drawal  of  packages  will  be  followed. 
The  proprietor  of  the  bonded  wine  cellar 
will  state  on  his  application  that  the 
wine  spirits  are  to  be  transferred  by  tank 
car  or  tank  truck. 

(68 A  Stat.  634,  667;  26  U.  S.  C.  5194,  5373) 

§  225.920  Tank  car  and  tank  truck 
requirements.  Tank  cars  and  tank 
trucks  used  to  transport  wine  spirits  for 
use  in  wine  production  must  be  con¬ 
structed,  marked,  inspected,  filled,  and 
sealed  in  the  same  manner  as  tank  cars 
and  tank  trucks  used  to  transport  dis¬ 
tilled  spirits  in  bond  with  the  exception 
that  the  serial  number  of  cap  seals  used 
to  seal  the  conveyance  will  be  noted  on 
Form  257  in  lieu  of  Form  236. 

(68 A  Stat.  634,  667;  26  U.  S.  C.  5194,  5373) 

§  225.921  Label  to  be  attached.  When 
wine  spirits  are  shipped  in  a  tank  car  or 
tank  truck  to  a  bonded  wine  cellar  for 
use  in  wine  production,  a  label,  dated 
and  signed  by  the  storekeeper-gauger, 
showing  that  the  wine  spirits  are  shipped 
in  bond  for  use  in  wine  production,  and 
giving  the  name,  registry  number,  and 
location  (city  or  town  and  State)  of 
the  warehouse  from  which  shipped  and 
the  bonded  w  ine  cellar  to  which  shipped, 
shall  be  securely  attached  to  the  route 
board  of  the  car  or  truck,  where  it  may 
be  readily  examined  by  internal  revenue 
officers.  The  label  must  be  of  good  qual¬ 
ity  paper  and  be  protected  from  damage 
by  a  coating  of  transparent  shellac  or 
similar  transparent  protective  material. 
The  label  will  be  attached  by  the  ware¬ 
houseman  under  the  supervision  of  the 
internal  revenue  officer.  The  label, 
which  will  be  furnished  by  the  ware¬ 
houseman,  will  be  in  substantially  the 
following  form: 

Shipped  in  bond  by 
California  Grape  Company 
I.  R.  B.  W.  No.  80,  St.  Helena,  Calif., 
to 

Western  Wine  Company 
B.  W.  No.  50,  Santa  Rosa,  Calif., 

For  use  in  Wine  Production  ^  ,  . 

(Date)  (Storekeeper-gauger) 

(68A  Stat.  634,  667;  26  U.  S.  C.  5194,  5373) 


Withdrawal  of  Brandy  and  Wine 
Spirits  for  Experimental  or  Research 
Use 

§  225.922  Brandy  and  wine  spirits  for 
experimental  or  research  use.  Any  uni¬ 
versity,  college  of  learning,  or  institution 
of  scientific  research  which  has  been  au¬ 
thorized  under  the  provisions  of  section 
5215,  I.  R.  C.,  to  produce,  receive,  blend, 
treat,  and  store  brandy  or  wine  spirits, 
without  payment  of  tax,  for  experimental 
or  research  use  but  not  for  consumption 
(other  than  organleptical  tests)  or  sale, 
in  such  quantities  as  may  be  reasonably 
necessary  for  such  purposes,  may  with¬ 
draw  brandy  or  wine  spirits  from  any 
internal  revenue  bonded  warehouse  free 
of  tax  pursuant  to  a  letterhead  applica¬ 
tion  in  triplicate,  for  such  authority  to 
the  assistant  regional  commissioner. 

(68 A  Stat.  640;  26  U.  S.  C.  5215) 

SUBPART  LL — WITHDRAWAL  OF  RUM  FOR 
DENATURATION 

§  225.930  General.  Rum  of  not  less 
than  150  degrees  proof  may  be  with¬ 
drawn  from  an  internal  revenue  bonded 
warehouse  located  on  the  distillery  prem¬ 
ises,  free  of  tax  for  denaturation : 

(a)  By  pipeline  from  warehouse  stor¬ 
age  tanks  through  gauging  tanks  to  stor¬ 
age  or  mixing  tanks  in  a  denaturing 
bonded  warehouse  located  on  the  dis¬ 
tillery  premises;  or 

(b)  In  original  packages  for  transfer 
to  a  denaturing  bonded  warehouse  lo¬ 
cated  on  the  distillery  premises  where 
produced. 

(68A  Stat.  634,  661;  26  U.  S.  C.  5194,  5331) 

§  225.931  Application,  Form  573. 
When  the  proprietor  of  a  distillery  de¬ 
naturing  bonded  warehouse  desires  to 
withdraw  from  an  internal  revenue 
bonded  warehouse  located  on  the  same 
distillery  premises  rum  of  not  less  than 
150  degrees  of  proof  for  denaturation,  he 
will  file  application  therefor  with  the 
storekeeper-gauger  in  charge  on  Form 
573,  in  triplicate.  Where  the  rum  to  be 
transferred  is  in  packages,  such  appli¬ 
cation  will  be  accompanied  by  Form 
1520,  in  triplicate,  prepared  in  the  man¬ 
ner  prescribed  in  §  225.601.  Where  the 
rum  is  to  be  transferred  from  warehouse 
storage  tanks  to  the  denaturing  bonded 
warehouse  by  pipeline,  the  applicant 
shall  specify  on  Form  573  the  maximum 
number  of  tax  gallons  to  be  so  trans¬ 
ferred.  j 

(68 A  Stat.  634,  661;  26  U.  S.  C.  5194,  5331)  r 

§  225.932  Sufficiency  of  bond.  Where 
the  bond  covering  operation  of  a  de¬ 
naturing  bonded  warehouse  is  given  in 
less  than  the  maximum  penal  sum  of 
$100,000,  the  assistant  regional  com¬ 
missioner  will  inform  the  storekeeper- 
gauger  in  charge  of  the  penal  sum  of  the 
bond,  and  the  storekeeper-gauger  will 
see  that  the  quantity  of  spirits  trans¬ 
ferred  to  the  denaturing  bonded  ware¬ 
house  is  within  the  limits  of  the  bond. 

(68 A  Stat.  661;  26  U.  S.  C.  5331) 

§  225.933  Report  of  gauge,  Form  1520. 
Upon  receipt  of  the  Form  1520  the  store¬ 
keeper-gauger  will  verify  by  reference 
to  his  records,  the  entries  in  the  heading 
thereof  and  the  details  of  the  entry 
gauge  transcribed  thereto.  If  the  rum 
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described  in  the  application  is  in  pack¬ 
ages,  a  careful  gauge  thereof  will  be 
made,  except  that  rum  in  original  pack-  . 
ages  may  be  transferred  to  the  denatur¬ 
ing  bonded  warehouse  on  the  original 
gauge.  Where  packages  of  rum  are 
transferred  to  the  denaturing  bonded 
warehouse  on  the  original  gauge  the 
proprietor  will  copy  the  details  of  such 
gauge  on  Form  1520.  When  rum  for  de- 
naturation  is  transferred  in  packages,  a 
careful  inspection  of  such  packages  will 
be  made  prior  to  transfer,  and  where 
evidence  of  tampering  or  unusual  loss  is 
found  the  provisions  of  §§  225.480  to 
225.495  relative  to  losses  of  distilled  spir¬ 
its  in  bond  will  be  followed.  If  the  rum 
described  in  the  application,  Form  573, 
is  to  be  transferred  from  warehouse  stor¬ 
age  tanks,  it  will  be  run  into  a  gauging 
tank  and  carefully  gauged  except  that 
where  no  gauging  tank  is  provided  in  the 
warehouse,  the  rum  may  be  gauged  in  a 
gauging  tank  in  the  denaturing  bonded 
warehouse,  in  which  case  the  rum  shall 
be  run  direct  from  the  storage  tanks  in 
the  warehouse  to  the  gauging  tanks  in 
the  denaturing  bonded  warehouse.  The 
storekeeper-gauger  will  prepare  Form 
1520,  in  triplicate,  and  enter  the  details 
of  the  gauge  thereon. 

(68 A  Stat.  647,  661;  26  U.  S.  C.  5245,  5331) 

§  225.934  Transfer  of  rum.  Upon 
completion  of  gauge,  the  storekeeper- 
gauger  will  permit  the  rum  to  be  trans¬ 
ferred.  The  proprietor  will,  under  the 
supervision  of  the  storekeeper-gauger 
and  before  removal,  stencil  upon  the 
head  of  each  package,  in  letters  large 
enough  to  be  easily  read,  “For  Dena- 
turation,”  and  the  date  of  removal.  De¬ 
tails  of  the  gauge  need  not  be  cut  or 
stenciled  on  the  package. 

(68 A  Stat.  661;  26  U.  S.  C.  5331) 

§  £25.935  Supervision  of  transfers. 
All  transfers  of  rum  from  the  internal 
revenue  bonded  warehouse  to  the  de¬ 
naturing  bonded  warehouse  will  be  made 
under  the  immediate  supervision  of  the 
storekeeper-gauger.  Where  rum  is  so 
transferred  by  pipeline,  the  storekeeper- 
gauger  supervising  the  deposit  of  the 
rum  in  a  storage  or  mixing  tank  in  the 
denaturing  bonded  warehouse  will  see 
that  the  outlet  and  all  other  openings 
of  such  tank,  except  the  inlet,  are  closed 
and  locked  and  that  the  valves  in  the 
pipeline  are  so  adjusted  by  the  proprietor 
as  to  control  the  flow  of  spirits  into  the 
tank,  before  the  outlet  of  the  warehouse 
storage  tank  from  which  the  rum  is  to 
be  transferred  is  unlocked.  When  the 
rum  has  been  deposited  in  the  tank  in 
the  denaturing  bonded  warehouse  the 
inlet  of  such  tank  and  the  outlet  of  the 
storage  tank  in  the  internal  revenue 
bonded  warehouse  will  be  immediately 
closed  by  the  proprietor  and  locked  by 
the  storekeeper-gauger.  The  store¬ 
keeper-gauger  will  not  permit  the  trans¬ 
fer  of  rum  from  the  internal  revenue 
bonded  warehouse  to  the  denaturing 
bonded  warehouse  by  pipeline  unless  the 
use  of  such  pipeline  has  been  approved 
in  accordance  with  the  provisions  of  this 
part. 

(68A  Stat.  661;  26  U.  S.  C.  5331) 

§  225.936  Disposition  of  Forms  573 
and  1520.  Upon  the  transfer  of  the 


rum,  the  storekeeper-gauger  will  execute 
his  certificate  of  gauge  and  transfer  on 
each  copy  of  Form  573,  retain  one  copy 
of  Form  573  with  Form  1520  attached, 
deliver  one  copy  of  each  to  the  ware¬ 
houseman,  and  forward  one  copy  of  each 
to  the  assistant  regional  commissioner. 

(68A  Stat.  661;  26  U.  S.  C.  5331) 

SUBPART  MM — BOTTLING-IN-BOND 
DEPARTMENT 

Spirts  To  Be  Bottled  for  Domestic 
Purposes 

§  225.950  Spirits  which  may  he  hot- 
tied  for  domestic  purposes.  Distilled 
spirits  which  have  remained  in  bond  in 
wooden  containers  for  at  least  four  years 
from  the  date  of  original  entry,  or,  in 
the  case  of  fruit  brandy,  four  years  from 
the  date  of  original  gauge,  may  be  bot¬ 
tled  in  bond  before  taxpayment  at  a 
proof  of  100  degrees  for  domestic  use. 
Reduction  to  the  necessary  degree  of 
proof  may  be  effected  by  the  addition 
of  pure  water  only.  In  determining  the 
eligibility  of  spirits  for  bottling  in  bond 
for  domestic  purposes,  whisky,  brandy, 
rum,  and  other  distilled  spirits  (other 
than  gin)  must  have  been  stored  con¬ 
tinuously  for  at  least  four  years  in 
charred,  recharred,  plain,  used,  or  re¬ 
used  wooden  cooperage  so  that  the 
spirits  have  been  in  contact  with  the 
wood  surface  for  the  purpose  of  obtain¬ 
ing  color  or  bringing  about  chemical 
changes  which  age  and  mature  the 
spirits.  Spirits  (other  than  gin)  which 
have  been  stored  in  wooden  cooperage 
coated  or  lined  with  paraffin,  or  other 
substances,  may  not  be  bottled  in  bond. 
Gin  to  be  bottled  for  domestic  purposes 
must  have  been  stored  continuously  for 
at  least  4  years  in  wooden  cooperage 
coated  or  lined  with  paraffin,  or  other 
substance,  which  will  preclude  contact 
of  the  spirits  with  the  wood  surface  and 
prevent  the  absorption  of  wood  color  and 
flavor. 

(68 A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.951  Application.  Application 
for  bottling  distilled  spirits  in  bond  for 
domestic  purposes  will  be  made  to  the 
storekeeper-gauger  in  charge  of  the 
warehouse  on  Form  1515,  in  quadrupli¬ 
cate,  which  will  be  accompanied  by 
Form  1520,  in  triplicate,  prepared  by  the 
proprietor  in  the  manner  provided  in 
§  225.601.  Upon  receipt  of  the  applica¬ 
tion  and  the  Form  1520  the  storekeeper- 
gauger  will  satisfy  himself  that  the 
spirits  are  eligible  for  bottling  in  bond 
and  will  inspect  and  weigh  the  packages. 
Where  it  is  determined  that  any  package 
bears  evidence  of  unusual  loss  that  can¬ 
not  be  satisfactorily  explained,  or  of 
tampering,  such  package  will  be  detained 
pending  further  investigation  in  accord¬ 
ance  with  the  applicable  provisions  of 
§§  225.480  to  225.495.  The  Form  1515 
may  be  amended  to  show  deletion  of  any 
such  package.  The  packages  may  be  in¬ 
spected  and  weighed  in  either  the  storage 
portion  or  the  bottling-in-bond  depart¬ 
ment  of  the  warehouse.  Where  inspec¬ 
tion  of  a  package  in  the  bottling-in-bond 
department  discloses  evidence  of  unusual 
loss  that  cannot  be  satisfactorily  ex¬ 
plained,  or  of  tampering,  the  package 
must  be  returned  immediately  to  the 
storage  portion  of  the  warehouse.  The 


storekeeper-gauger  will  enter  the  weight 
of  each  package  on  Form  1520. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.952  Gauge.  If  the  spirits  are  to 
be  transferred  to  the  bottling-in-bond 
department  by  pipeline,  the  packages 
will  be  dumped  in  the  bulk  gauge  tank  in 
the  warehouse.  The  storekeeper-gauger 
will  make  his  gauge  of  the  spirits,  report 
the  details  thereof  on  Form  1520  pre¬ 
pared  by  the  proprietor,  and  complete 
his  report  on  Form  1515.  The  store¬ 
keeper-gauger  will  also  enter  on  Form 
1520  the  number  of  the  gauging  tank. 
If  the  spirits  are  to  be  removed  in  pack¬ 
ages  to  the  bottling-in-bond  department, 
the  storekeeper-gauger  in  the  warehouse 
will  complete  his  certificate  of  removal 
for  bottling  on  Form  1515.  When  the 
spirits  have  been  released  for  transfer  to 
a  bottling-in-bond  department,  all  copies 
of  the  application  and  the  Form  1520  will 
be  furnished  to  the  storekeeper-gauger 
assigned  to  the  bottling-in-bond  depart¬ 
ment  in  order  that  such  officer  may  in¬ 
spect  the  spirits  prior  to  the  bottling 
thereof.  If  the  spirits  are  received  in 
the  bottling-in-bond  department  in 
packages,  they  wTill  be  dumped  for  bulk 
gauging  in  dumping  and  reducing  or  in 
bottling  tanks.  The  storekeeper-gauger 
wrill  make  his  gauge,  either  by  weight  or 
by  volume,  and  will  report  the  gauge  on 
Forms  1520  and  1515  in  the  same  manner 
as  if  the  spirits  had  been  gauged  in  the 
warehouse.  He  wrill  at  that  time  return 
the  original  of  the  Form  1520  to  the 
storekeeper-gauger  in  charge  of  the 
warehouse.  When  the  bottling  is  com¬ 
pleted,  the  storekeeper-gauger  will  en¬ 
ter  the  details  of  the  cases  on  Form  1515, 
forward  one  copy,  with  the  Form  1520 
attached,  to  the  assistant  regional  com¬ 
missioner,  deliver  one  copy  of  each  form 
to  the  proprietor,  return  one  copy  of 
Form  1515  to  the  storekeeper-gauger  in 
charge  of  the  warehouse,  and  file  the 
remaining  copy  of  Form  1515  in  the  bot¬ 
tling-in-bond  department.  Spirits  tax- 
paid  from  the  bottling  department  shall 
be  considered  as  constructively  returned 
to  the  storage  portion  of  the  warehouse. 
The  storekeeper-gauger  shall  account 
for,  as  deposited,  on  Forms  1621  and  1513, 
all  spirits  bottled.  Prior  to  the  removal 
of  cases  of  distilled  spirits  from  the  bot¬ 
tling-in-bond  department,  the  store¬ 
keeper-gauger  will  prepare  Form  1620,  in 
triplicate.  One  copy  of  the  form  will  be 
forwarded  to  the  assistant  regional 
commissioner,  one  copy  will  be  given  to 
the  warehouseman,  and  the  remaining 
copy  wrill  be  filed  as  a  permanent  record 
as  provided  in  §  225.1102. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

Bottling  for  Exportation 

8  225.953  Application  and  request  for 
regauge.  Whenever  an  owner  desires  to 
remove  disiller’s  original  packages  of 
distilled  spirits  from  an  internal  revenue 
bonded  warehouse  for  bottling  in  bond 
for  exportation,  he  shall  execute  Form 
1515,  in  quadruplicate.  After  the  apph* 
cation  on  Form  1515  has  been  fully 
executed,  the  owmer  will  deliver  all  copies 
thereof  to  the  proprietor  of  the  ware¬ 
house  who  will  execute  his  request  for 
gauge  of  the  spirits.  The  proprietor  will 
prepare  Form  1520,  in  triplicate,  in  the 
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manner  prescribed  in  §  225.601  and  will 
deliver  all  copies  of  Forms  1515  and  1520 
to  the  storekeeper-gauger  in  charge  of 
,,e  warehouse.  The  requirements  as  to 
eligibility  of  distilled  spirits  to  be  bottled 
m  bond  for  export  and  the  mingling  of 
such  spirits  for  convenience  in  bottling 
are  the  same  as  those  prescribed  in 
ii  225  950  and  225.961  for  spirits  bottled 
j  jpr  domestic  purposes,  except  that  such 
spirits  may  be  reduced  by  the  addition  of 
pure  water  only  to  not  less  than  80  de¬ 
crees  of  proof,  and  gin  may  at  any  time 
within  eight  years  after  entry  in  bond 
be  bottled  in  bond  for  export. 

:58AStat.  645;  26  U.  S.  C.  5243) 

S  225.954  Regauge  of  spirits.  Upon 
receipt  of  Forms  1515  and  1520  the  store¬ 
keeper-gauger  will,  by  reference  to  his 
records,  verify  the  entries  in  the  heading 
ofPorm  1520  and  the  details  of  the  entry 
gauge  transcribed  thereto  and  will  ex¬ 
amine  the  application  and  request  for 
gauge.  If  no  discrepancies  are  found  in 
the  Form  1520  and  the  Form  1515  has 
been  fully  executed,  and  the  spirits  are 
eligible  for  bottling  in  bond  for  export, 
the  procedure  prescribed  in  §§  225.951 
and  225.952  will  be  followed. 

(68A Stat.  604,  645;  26  U.  S.  C.  5011,  5243) 

1225.955  Bottling  for  exportation. 
The  spirits  will  be  bottled,  stamped, 
cased,  and  marked  in  accordance  with 
the  provisions  of  Subparts  NN,  OO,  and 
PP  of  this  part  after  which  the  spirits 
may  be  returned  to  the  storage  portion 
of  the  warehouse  pending  withdrawal 
for  exportation  or  may  be  removed  for 
immediate  exportation  after  the  filing 
and  approval  of  Form  206  and  proper 
bond,  in  accordance  with  the  provisions 
of  225.817  to  225.819.  If  the  spirits 
are  returned  to  the  storage  portion  of 
the  warehouse  they  need  not  be  kept  in 
a  separate  room  or  building,  but  shall  be 
tept  separate  and  apart  from  all  other 
distilled  spirits  stored  in  the  warehouse. 
Spirits  removed  from  the  bottling  de¬ 
partment  for  immediate  Exportation 
shall  be  considered  as  constructively  re¬ 
turned  to  the  storage  portion  of  the 
warehouse.  The  storekeeper-g  auger 
shall  account  for,  as  deposited,  on  Forms 
1621  and  1513,  all  spirits  bottled.  Prior 
to  the  removal  of  cases  of  spirits  from 
the  bottling-in-bond  department,  the 
storekeeper-gauger  will  prepare  Form 
1620,  in  triplicate.  One  copy  of  the  form 
*ill  be  forwarded  to  the  assistant  re- 
ftonal  commissioner,  one  copy  will  be 
&-ven  to  the  warehouseman,  and  the  re¬ 
ining  Qopy  will  be  filed  as  a  perma¬ 
nent  record  as  provided  in  §  225.1102. 

I58A  Stat.  644,  645;  26  U.  S.  C.  5241.  5243) 

SUBPART  NN — DUMPING,  REDUCING,  AND 
BOTTLING 

J  225  9  60  Prompt  dumping  of  spirits 
rJ<luired.  Spirits  which  have  been 
^tiged  in  a  warehouse  gauging  tank  for 
ttling  in  bond  must  be  immediately 
^  unsferred  by  pipeline  and  deposited  in 
Ptoper  tanks  in  the  bottling- in-bond 
apartment  of  the  warehouse.  Packages 
sPtnts  removed  from  the  storage  por- 
■ ‘on , 01  the  warehouse  for  bottling  in 
nd  must  be  immediately  transferred  to 
e  tottling-in-bond  department  and 

No.  253— Part  II— Sec.  2 - 15 


their  contents  promptly  dumped  and 
gauged. 

(68 A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.961  Mingling  of  spirits.  Under 
the  law  distilled  spirits  of  the  same  kind, 
differing  only  in  proof,  produced  at  the 
same  distillery  by  the  same  distiller  un¬ 
der  the  same  name  or  style  and  during 
the  same  distilling  season  and  year,  may 
be  mingled  together  in  the  gauging, 
dumping,  reducing,  or  bottling  tank  for 
convenience  in  bottling.  Spirits  which 
differ  in  kind  may  not  be  mingled  to¬ 
gether.  Spirits  which  have  been  sub¬ 
jected  to  a  quick-aging  process  may  not 
be  mingled  with  spirits  which  have  not 
been  quick- aged  and  are  not  homoge¬ 
neous,  nor  may  spirits  which  have  been 
stored  in  different  kinds  of  cooperage  or 
under  different  conditions  and  are  of 
different  composition  or  character  be 
mingled  together.  The  law  authorizes 
only  the  mingling  together,  for  con¬ 
venience  in  bottling,  of  spirits  of  the 
same  kind,  which  differ  only  in  proof, 
and  prohibits  the  mingling  of  different 
products.  Spirits  mingled  together  in 
bottling  must  therefore  be  homogeneous ; 
Provided.  That  spirits  contained  in  pack¬ 
ages  if  marked  and  branded  as  prescribed 
by  the  Gauging  Manual  (Part  186  of  this 
title)  (in  effect  at  the  time  of  produc¬ 
tion  of  the  spirits)  and  which  otherwise 
conform  to  the  requirements  set  forth  in 
this  section  will  be  considered  to  be 
homogeneous  for  mingling  and  bottling 
in  bond. 

(68 A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.962  RiJising  of  barrels.  When 
spirits  are  dumped  for  bottling  in  bond, 
either  in  the  warehouse  gauging  room 
or  the  bottling-in-bond  department,  the 
barrels  and  any  char  or  wood  chips  con¬ 
tained  therein  must  be  thoroughly 
rinsed.  The  rinse  water  should  be  used 
to  make  any  necessary  reduction  in  the 
proof  of  the  spirits  dumped  from  the 
barrels.  Any  rinse  water  remaining 
after  such  reduction  should  be  poured 
upon  the  ground  or  into  a  sewer;  it  may 
not  be  mixed  with  spirits  dumped  from 
other  packages. 

(a)  Disposition  of  char  and  chips. 
Char  and  wood  chips  dumped  from 
packages  must  be  burned  on  the  ware¬ 
house  premises,  or,  if  such  burning  is 
not  practicable  due  to  fire  regulations, 
or  to  other  valid  reason,  the  char  or 
chips  must  be  treated  with  kerosene  be¬ 
fore  removal  thereof  from  the  premises. 
Where  kerosene  is  used,  it  must  be 
sprayed  or  sprinkled  on  the  materials, 
using  not  less  than  1  gallon  of  kerosene 
to  each  100  pounds  of  materials,  in  such 
manner  as  to  preclude  the  abstraction 
of  potable  spirits  from  any  part  of  the 
materials  after  removal  from  the  prem¬ 
ises.  This  will  be  effected  by  stirring  or 
agitating  the  materials  while  the  kero¬ 
sene  is  being  applied.  Such  burning  or 
treating  of  materials  must  be  done 
under  the  supervision  of  the  store¬ 
keeper-gauger.  The  assistant  regional 
commissioner  may  authorize  any  other 
disposition  of  the  materials  that  will 
effectively  prevent  recovery  of  spirits 
therefrom. 

(68 A  Stat.  645;  26  U.  S.  C.  5243) 


§  225.963  Destruction  of  marks  and 
brands.  When  packages  of  spirits  are 
dumped  for  bottling,  all  marks  and 
brands  which  such  packages  are  required 
by  law  to  bear  must  be  completely  ef¬ 
faced  and  obliterated.  This  should  be 
done  immediately  upon  the  completion 
of  the  dumping,  draining,  and  rinsing  of 
the  packages,  and  the  packages  must  be 
immediately  removed  from  the  bottling- 
in-bond  department  or  the  gauging 
room. 

(68 A  Stat.  603,  645;  26  U.  S.  C.  5010,  5243) 

§  225.964  Spirits  in  process  of  bot¬ 
tling.  The  bottling  of  two  or  more  lots 
of  spirits  at  the  same  time  in  the  same 
bottling  room  will  not  be  permitted  un¬ 
less  two  or  more  complete  bottling  units 
are  installed  and  bottling  operations  are 
so  conducted  as  to  prevent  any  commin¬ 
gling  of  different  lots  of  spirits  in  process 
of  bottling:  Provided,  That  where  one 
lot  of  spirits  is  in  the  process  of  bottling, 
another  lot,  or  lots,  may  be  dumped  and 
reduced  and  held  in  locked  tanks  until 
the  process  of  bottling  of  the  first  lot  has 
been  completed.  The  process  of  bottling 
will  be  regarded  as  complete  for  the  pur¬ 
pose  of  this  section  when  the  bottled 
spirits  have  been  placed  in  the  cases  and 
the  cases  closed :  Provided  further.  That 
the  proprietor  shall  not  dump  more  spir¬ 
its  than  can  be  bottled  expeditiously. 
(68A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.965  Storage  of  spirits.  The  bot¬ 
tling-in-bond  department  may  not  be 
used  for  the  storage  of  distilled  spirits  in 
tanks  or  otherwise. 

§  225.966  Bottling  conducted  under 
supervision.  The  entire  operation  of 
bottling  spirits  in  bond  will  be  performed 
by  the  proprietor  of  the  warehouse  un¬ 
der  the  immediate  supervision  of  the 
storekeeper-gauger.  The  storekeeper- 
gauger  shall  determine  the  proof  of  the 
spirits  in  the  tank  after  reduction  and 
thorough  mingling  by  the  proprietor,  and 
prior  to  release  for  bottling,  and  make 
appropriate  entries  on  Form  1515.  Be- 
fore  filling  bottles,  the  proof  of  spirits 
for  domestic  use  shall  be  adjusted  to  100 
degrees.  The  proof  of  spirits  for  export 
purposes  may  be  reduced  to  not  less  than 
80  degrees.  Adjusting  the  proof  to 
tenths  of  a  degree,  either  above  or  below 
the  whole  or  complete  degree,  will  not  be 
permitted:  Provided,  That  when  spirits 
are  being  prepared  for  bottling  in  bond 
for  exportation  and  are  to  be  bottled  and 
labeled  in  tenths  of  a  degi  .o  of  proof, 
such  as  86.8,  the  proof  of  the  spirits  shall 
be  adjusted  to  such  tenths  of  a  degree  of 
proof.  The  proof  in  each  instance  shall 
be  verified  as  to  accuracy  by  the  store¬ 
keeper-gauger.  While  the  storekeeper- 
gauger  is  charged  with  the  duty  of  re¬ 
quiring  compliance  with  the  provisions 
of  the  law  and  regulations  by  the  per¬ 
sons  engaged  in  the  various  operations 
of  bottling  the  spirits,  his  failure  in  any 
instance  will  not  relieve  the  proprietor 
of  the  warehouse  from  responsibility. 

(68 A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.967  No  substance  to  be  added  or 
subtracted.  No  material  or  substance  of 
any  kind  other  than  pure  water  may  be 
added  to  distilled  spirits  during  the  proc¬ 
ess  of  bottling  in  bond,  nor  may  any  sub- 
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stance  or  material  be  subtracted  from 
the  spirits:  Provided ,  That  charcoal,  sed¬ 
iment,  or  other  like  substances  may  be 
removed  from  the  spirits  by  straining 
them  through  cloth,  felt,  or  other  like 
material.  No  method  or  process  may  be 
applied  to  alter  or  change  in  any  way  the 
original  condition  or  character  of  the 
spirits,  except  as  authorized  by  law. 

(68 A  Stat.  645;  26  U.  S.  C.  5243) 

5  225.968  Permissible  filtration.  Fil¬ 
tering  which  consists  of  merely  removing 
foreign  substances,  such  as  particles  of 
char,  wood,  dirt,  or  other  extraneous, 
solid  matter,  that  have  got  into  the  spir¬ 
its  since  manufacture,  and  which  does 
not  change  the  original  character  of  the 
spirits  through  removal  of  congeneric 
substances,  or  change  the  composition  of 
the  spirits,  may  be  done  in  the  bottling- 
in-bond  department,  since  such  filtering 
does  not  constitute  rectification. 

§  225.969  Use  of  filter  aids.  Filter  aids 
may  be  used  only  when  they  do  not 
change  the  original  character  or  compo¬ 
sition  of  the  spirits,  either  by  the  ab¬ 
straction  of  any  essential  constituent  or 
the  addition  of  any  substance.  When 
filter  aids  are  used,  the  assistant  re¬ 
gional  commissioner  will  cause  samples 
of  the  spirits  to  be  taken  at  infrequent 
intervals,  before  and  after  the  use  of  the 
filter  aids,  for  analysis  to  determine 
whether  the  use  of  such  materials  has 
resulted  in  a  change  in  the  original  char¬ 
acter  or  composition  of  the  spirits. 

§  225.970  Prohibited  filtration.  Any 
filtering  of  distilled  spirits  which  puri¬ 
fies  or  refines  the  same  constitutes  recti¬ 
fication  and  may  be  done  only  at  a  recti¬ 
fying  plant.  The  filtering  out  of  cloudi¬ 
ness  in  whisky,  gin.  or  other  spirits,  other 
than  that  due  to  the  presence  of  finely 
pulverized  or  agglutinated  charcoal  or 
other  extraneous,  solid  matter  in  sus¬ 
pension,  which  results  in  the  removal 
of  terpenes  or  congeneric  substances 
from  the  spirits  and  changes  their  origi¬ 
nal  composition,  constitutes  rectification. 
(68 A  Stat.  616,  645;  26  U.  S.  C.  5082,  5243) 

§  225.971  Separate  Form  1515  for  each 
lot.  If  the  spirits  are  dumped  from  pack¬ 
ages  or  received  by  pipeline  in  a  dump¬ 
ing,  reducing,  or  dumping  and  reducing 
tank.  Form  1515  for  each  lot  will  be  at¬ 
tached  to  such  tank,  and  when  the  spir¬ 
its  are  transferred  therefrom  to  the  bot¬ 
tling  tank,  this  form  will  be  attached  to 
the  bottling  tank  where  it  must  remain 
until  bottling  of  the  spirits  has  been 
completed.  If  the  spirits  are  removed 
directly  into  the  bottling  tank,  this  form 
will  be  attached  to  such  tank  and  will 
remain  thereon  until  the  bottling  of  the 
spirits  has  been  completed.  The  spirits 
must  be  bottled  expeditiously. 

(68 A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.972  Bottling  tank  to  be  used. 
All  distilled  spirits  to  be  bottled  in  bond 
must  be  transferred  to  an  approved  bot¬ 
tling  tank.  Prior  to  the  transfer  of  the 
spirits  to  the  bottling  tank,  and  the  open¬ 
ing  of  the  inlet  to  the  bottling  tank,  the 
storekeeper-gauger  will  lock  the  outlet 
to  the  tank,  which  must  remain  locked 
until  the  spirits  have  been  transferred 
to  the  bottling  tank,  at  which  time  the 
inlet  will  be  locked,  the  proof  and  quan¬ 


tity  of  spirits  in  the  bottling  tank  veri¬ 
fied,  and  appropriate  entry  made  on 
Form  1515.  The  inlet  of  the  bottling 
tank  will  remain  locked  until  all  spirits 
within  the  tank  have  been  bottled  and 
the  outlet  has  been  locked.  Whenever 
spirits  are  to  be  drawn  from  bottling 
tanks  or  transferred  into  or  out  of  other 
tanks  secured  with  Government  locks, 
the  storekeeper-gauger  wall  open  and 
close  the  locks  but  it  shall  be  the  duty 
of  the  proprietor  to  manipulate  the  stop¬ 
cocks  or  valves  controlling  the  flow  of 
the  spirits. 

(a)  Unauthorized  bottling  forbidden. 
Spirits  may  not  be  bottled  from  any 
vessel,  tank,  or  receptacle,  other  than  a 
designated  and  approved  bottling  tank, 
nor  may  spirits  be  bottled  except  under 
the  immediate  supervision  of  the  store¬ 
keeper-gauger  as  required  in  $  225.966. 
(68 A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.973  Spirits  remaining  in  tanks 
overnight.  Dumping,  reducing,  dump¬ 
ing  and  reducing,  or  bottling  tanks,  may 
not  be  used  for  the  storage  of  spirits.  If 
spirits  are  held  in  the  bottling-in-bond 
department  overnight,  the  tanks  in 
which  such  spirits  are  contained  must 
be  locked  by  the  storekeeper-gauger.  At 
the  conclusion  of  the  process  of  drawing 
the  spirits  from  the  dumping,  reducing, 
or  dumping  and  reducing  tank,  to  the 
bottling  tank  or  tanks,  the  latter  must 
be  securely  locked,  as  w’ell  as  the  inlets 
and  outlets  thereto,  and  so  remain  until 
the  spirits  are  to  be  drawn  off  into  bot¬ 
tles,  which  shall  be  done  as  promptly  as 
possible. 

(68 A  Stat.  645  ;  26  U.  S.  C.  5243) 

§  225.974  Removal  of  spirits  bottled 
for  domestic  purposes.  Upon  comple¬ 
tion  of  bottling,  the  filled  bottles,  with 
labels  and  strip  stamps  properly  affixed, 
must  be  placed  in  cases  marked  in  ac¬ 
cordance  with  Subpart  OO  of  this  part, 
and  the  filled  cases  then  sealed,  after 
which  such  cases  must  be  immediately 
taxpaid  and  removed,  removed  for  any 
authorized  tax-free  purpose,  or  returned 
to  the  storage  portion  of  the  bonded 
warehouse:  Provided.  That  the  assistant 
regional  commissioner  may  authorize 
the  proprietor  to  remove  to  the  storage 
portion  of  the  warehouse,  pending  the 
receipt  of  orders  involving  affixing  of 
brand  labels  or  State  stamps,  cases  tem¬ 
porarily  secured  by  adhesive  cloth  tape 
or  reinforced  paper  tape.  The  affixing 
of  the  bottled-in-bond  strip  stamps,  the 
caution  notices,  and  mandatory  (Gov¬ 
ernment)  label  information  required  by 
the  regulations  issued  pursuant  to  the 
Federal  Alcohol  Administration  Act 
(Part  5  of  Title  27  of  the  Code  of  Fed¬ 
eral  Regulations)  wrill  be  performed  at 
the  time  of  bottling  and  before  the  goods 
are  returned  to  the  storage  portion  of 
the  warehouse.  However,  if  all  of  the 
mandatory  information  required  by  reg¬ 
ulations  issued  pursuant  to  the  Federal 
Alcohol  Administration  Act  appears  on 
the  brand  label  in  lieu  of  a  separate 
label,  the  brand  label  must  be  affixed  to 
the  bottles  before  the  goods  are  returned 
to  the  storage  portion  of  the  warehouse: 
Provided  further.  When  orders  are  re¬ 
ceived  for  the  spirits  in  cases  tempo¬ 
rarily  sealed  as  provided  in  this  section. 


the  cases  must  be  returned  to  the 
bottling-in-bond  department  for  affixing 
the  brand  label,  or  the  State  stamp,  or 
both.  Such  returned  spirits  must  be 
kept  apart  from  other  spirits  in  the 
bottling-in-bond  department  until  the 
w’ork  of  attaching  the  brand  label,  or 
State  stamp,  or  both,  and  permanent 
sealing  of  the  cases  has  been  completed, 
(68 A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.975  Losses  or  gains  in  bottling. 
The  loss  or  gain  for  each  lot  of  distilled 
spirits  bottled  in  bond  <  domestic  or  ex¬ 
port)  shall  be  entered  by  the  store¬ 
keeper-gauger  on  Form  1515.  Where 
the  bottling  of  any  particular  lot  of 
spirits  results  in  a  loss  or  gain  of  2  per¬ 
cent  or  more  of  the  quantity  of  spirits 
gauged  in  the  bottling  tank,  or  where 
there  is  evidence  of  theft,  the  storekeep- 
er-gauger  will  initiate  an  immediate  in¬ 
vestigation  to  determine  the  cause  of  the 
discrepancy  and  prepare  a  letter  report, 
in  triplicate,  setting  forth  in  detail  all 
facts  and  circumstances  in  each  case  and 
will  forward  two  copies  of  the  report  to 
the  assistant  regional  commissioner 
with  the  gauge  and  bottling  reports  cov¬ 
ering  the  lot  of  spirits  in  question. 

(68A  Stat.  604,  645  ;  26  U.  S.  C.  5011,  5243) 

Remnant  Cases 

5  225.976  Rernnant  cases  of  domestic 
spirits.  Where  there  is  less  than  a  case) 
of  bottled  spirits  remaining  from  a  lot! 
of  spirits  bottled,  the  remnant  will  be 
placed  in  a  case  constructed  in  the  same 
manner  as  the  cases  described  in 
§  225.1020.  The  remnant  case  will  be 
given  the  serial  number  of  the  last  full  I 
case  containing  spirits  in  the  same  lot, 
followed  by  the  letter  “R”,  thus:  ‘  lOO-R’’ 
or  “161-R”.  If  the  next  lot  of  spirits 
dumped  for  bottling  is  of  the  same  kind, 
produced  by  the  same  distiller,  under  the 
same  name,  at  the  same  distillery  during 
the  same  year  and  distilling  season,  the 
remnant  case  may  be  held  in  the  bot¬ 
tling-in-bond  department  and  used  for 
filling  a  complete  case,  or  the  contents 
may  be  dumped  into  the  bottling  tank 
and  mingled  with  such  other  spirits  for 
bottling  in  bond  for  domestic  purposes. 
Otherwise,  the  remnant  case  will  be  re¬ 
moved  wdth  the  other  cases  from  the  | 
bottling-in-bond  department  and  appro- 1 
priate  entry  made  in  the  record.  Such  I 
remnant  case  may  be  taxpaid  for  domes- 1 
tic  consumption,  or  returned  to  the  bot- 1 
tling-in-bond  department  when  the  next  I 
lot  of  spirits  of  the  same  kind,  produced! 
by  the  same  distiller,  under  the  samel 
name,  at  the  same  distillery  during  the! 
same  year  and  distilling  season  is  I 
dumped  for  bottling  and  (a)  the  bottles! 
used  for  filling  a  complete  case,  or  <b)  I 
the  contents  dumped  into  the  bottling! 
tank  and  mingled  with  such  other  spirits  I 
for  bottling  in  bond  for  domestic  pur- 1 
poses.  In  all  cases  when  a  remnant  is 
disposed  of  as  provided  in  this  section, I 
notation  will  be  made  on  Forms  1515  and 
1620  showing  the  disposition  of  such 
remnant. 

(68 A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.977  Remnants  of  low-proof 
spirits.  Remnants  of  spirits  resulting 
from  overflow  in  filling  bottles,  an 
spirits  which  have  deteriorated  in  pi°°  I 
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k  evaporation  or  repacking  of  filters, 
mav  be  returned,  under  the  immediate 
supervision  of  the  storekeeper- gauger, 
to  the  dumping,  reducing,  dumping  and 
reducing  tank,  or  bottling  tank,  contain¬ 
ing  the  same  or  another  lot  of  spirits  of 
,ve  same  kind,  produced  by  the  same 
distiller,  under  the  same  name,  at  the 
ante  distillery  during  the  same  distilling 
season  and  year.  Distilled  spirits  so  re¬ 
turned  to  the  dumping,  reducing,  dump¬ 
ing  and  reducing,  or  bottling  tank  will 
De  reported  on  Form  1515. 

(58A  stat.  645;  26  U.  S.  C.  5243) 

5225.978  Remnants  of  distilled  spirits 
tottled  in  bond  for  exportation.  Where 
there  is  less  than  a  case  of  bottled  spirits 
remaining  from  a  lot  of  spirits  bottled  in 
bond  for  exportation,  the  remnant  will 
beplaced  in  a  case  which  must  be  marked 
md  branded  as  prescribed  by  this  part 
ior  marking  cases  of  spirits  bottled  in 
bond  for  exportation,  except  as  to  the 
tote  of  withdrawal  and  the  names  of  the 
ports.  If  the  next  lot  of  spirits  dumped 
(or  bottling  in  bond  for  exportation,  or 
(or  domestic  purposes,  is  of  the  same 
kind,  produced  by  the  same  distiller, 
under  the  same  name,  at  the  same  distill¬ 
ery  during  the  same  year  and  distilling 
season,  the  remnant  case  may  be  held  in 
the  bottling-in-bond  department  and 
used  for  filling  a  complete  case,  or  the 
contents,  even  though  differing  in  proof, 
may  be  dumped  into  the  bottling  tank 
and  mingled  with  such  other  spirits  for 
bottling  in  bond  for  exportation,  or  for 
domestic  purposes.  Otherwise,  the  rem¬ 
nant  case  will  be  removed  with  the  other 
cases  from  the  bottling-in-bond  depart- 
nent  to  the  storage  portion  of  the  ware¬ 
house  and  appropriate  entry  made  in  the 
record.  Such  remnant  case  may  be  tax- 
Vaid  for  domestic  consumption  or  may 
lie  returned  from  the  storage  portion  of 
the  bonded  warehouse  to  the  bottling-in- 
bond  department  when  the  next  lot  of 
•pints  of  the  same  kind,  produced  by  the 
aune  distiller,  under  the  same  name,  at 
the  same  distillery  during  the  same  year 
md  distilling  season  is  dumped  for  bot- 
tbng  in  bond  for  exportation  or  for 
domestic  purposes  and  the  bottles  used 
lor  filling  a  complete  case  or  the  con¬ 
tents,  even  though  differing  in  proof, 
dumped  into  the  bottling  tank  and 
singled  with  such  other  spirits  for  bot¬ 
tling  in  bond  for  export  or  for  domestic 
Purposes. 

'»AStat.  602,  639,  645;  26  U.  S.  C.  5003,  5214. 
5243) 

1225.979  Indicia  bottles.  Liquor  bot- 
conforming  to  §  225.984  must  be  used 

11  the  event  the  remnant  is  to  be  re¬ 
ined  to  the  storage  portion  of  the 
^rehouse  for  taxpayment  or  for  subse- 
dfcnt  disposition  as  bottled-in-bond 
•Pints  for  domestic  consumption. 

(®A  Stat.  639;  26  U.  S.  C.  5214) 

5225.980  Labels,  stamps,  marks,  and 
The  bottles  must  be  properly 

weled.  Where  export  remnants  are 
for  filling  a  complete  case  of  spirits 
®ttled  in  bond  for  domestic  consump- 
r®’  toe  export  strip  stamps  must  be 
placed  by  the  domestic  bottled-in-bond 
?***•  Where  export  remnants  are 
•^Pnid,  the  export  stamps  on  the  bottles 


must  be  replaced  by  red  strip  stamps, 
procured  pursuant  to  Form  428,  unless 
the  spirits  are  100  degrees  of  proof  and 
have  remained  in  wooden  containers  as 
required  by  this  part  for  at  least  four 
years  from  the  date  of  original  gauge  as 
to  fruit  brandy,  or  original  entry  as  to 
other  spirits,  in  which  event  they  may  be 
stamped  with  domestic  bottled -in-bond 
stamps.  The  removal  of  the  export 
stamps  and  the  affixing  of  the  red  strip 
stamps  or  the  domestic  bottled -in-bond 
stamps,  as  the  case  may  be,  will  be  under 
the  immediate  supervision  of  the  store¬ 
keeper-gauger.  Remnant  cases  must  be 
marked  and  branded  as  required  by  Part 
230  of  this  title  governing  the  bottling 
of  taxpaid  spirits  or  the  provisions  of 
this  part  governing  the  bottling  of  spirits 
in  bond  for  domestic  purposes,  as  the 
case  may  be. 

(68 A  Stat.  602,  645;  26  U.  S.  C.  5008,  5243) 

§  225.981  Records.  In  all  cases  where 
a  remnant  is  disposed  of  as  heretofore 
provided,  notation  will  be  made  on  Forms 
1515  and  1620,  showing  the  disposition 
made  of  such  remnant. 

§  225.982  Taxpayment  of  remnant 
cases  bottled  for  exportation.  The  tax 
will  be  paid  on  remnant  cases  removed 
for  domestic  consumption  pursuant  to 
application  on  Form  1519,  properly  modi¬ 
fied  for  the  purpose.  Such  remnants  will 
be  removed  from  the  premises  immedi¬ 
ately  upon  taxpayment. 

(68 A  Stat.  599,  614,  645;  26  U.  S.  C.  5006, 
6061,  5243) 

§  225.983  Remnant  cases  of  spirits 
bottled  in  bond  for  exportation  returned 
to  bottling -in-bond  department.  When 
remnant  cases  of  spirits  bottled  in  bond 
for  exportation  are  to  be  returned  to  the 
bottling-in-bond  department  from  the 
storage  portion  of  the  warehouse  for  use 
in  filling  a  complete  case,  they  will  be  in¬ 
cluded  in  the  application.  Form  1515, 
covering  the  withdrawal  of  bulk  contain¬ 
ers  for  bottling  for  exportation. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

Bottles  and  Labels 

§  225.984  Liquor  bottles.  The  pro¬ 
prietor  must  comply  with  the  provisions 
of  Part  175  of  this  title  respecting  the 
use  of  properly  marked  liquor  bottles. 
Spirits  may  be  bottled  in  bond  for  do¬ 
mestic  purposes  in  the  following-sized 
bottles  and  no  others :  1  gallon,  Ya  gallon, 
1  quart,  %  quart,  1  pint,  Ya  pint,  Ya  pint. 
Mo  pint,  and,  in  the  case  of  brandy, 
Yia  pint.  Bottles  must  be  filled  as  nearly 
as  possible  to  conform  to  the  amount 
stated  on  the  stamp,  label  or  bottle,  to  be 
contained  therein,  but  in  no  event  may 
the  amount  of  spirits  contained  in  any 
bottle,  due  to  the  lack  of  uniformity  of 
the  bottles,  vary  more  than  2  percent 
from  the  amount  stated  to  be  contained 
therein  and,  further,  in  such  case  there 
shall  be  substantially  as  many  bottles 
overfilled  as  there  are  bottles  underfilled 
for  each  lot  of  spirits  bottled  as  reported 
on  Form  1515. 

(68 A  Stat.  639;  26  U.  S.  C.  5214) 

§  225.985  Bottles  for  exportation. 
Distilled  spirits  may  be  bottled  in  bond 
for  exportation  in  the  following-sized 


bottles  and  no  others:  1  gallon,  Ya  gal¬ 
lon,  1  quart,  %  quart,  1  pint,  Ya  pint,  and 
less  than  Ya  Pint.  Bottles  of  less  than 
Ya  Pint  capacity  may  be  of  the  size  de¬ 
sired.  Liquor  bottles  as  defined  in  Part 
175  of  this  title  may  be  used  but  will  not 
be  required  in  bottling  distilled  spirits  in 
bond  for  exportation. 

(68 A  Stat.  639,  645;  26  U.  S.  C.  5214,  5243) 

§  225.986  Labels  for  distilled  spirits 
for  domestic  consumption.  The  labels 
used  on  bottles  of  distilled  spirits  for 
domestic  consumption  must  be  covered 
by  a  “Certificate  of  Approval  of  Labels 
of  Domestically  Bottled  Distilled  Spir¬ 
its,”  or  a  “Certificate  of  Exemption  from 
Label  Approval  for  Distilled  Spirits,”  as 
required  by  regulations  issued  under  the 
Federal  Alcohol  Administration  Act 
(Part  5  of  Title  27  of  the  Code  of  Federal 
Regulations) .  Labels  covered  by  a  cer¬ 
tificate  of  exemption  from  label  approval 
affixed  to  bottles  of  a  capacity  of  Ya  pint 
or  more  but  not  exceeding  1  gallon,  in 
which  distilled  spirits  are  packaged  for 
sale,  must  conform  to  the  provisions  of 
Part  175  of  this  title. 

(49  Stat.  1965;  68A  Stat.  645;  27  U.  S.  C.  205; 

26  U.  S.  C.  5243) 

§  225.987  Certificate  to  be  exhibited. 
All  bottlers  of  distilled  spirits  are  re¬ 
quired  to  exhibit  certificates  of  label  ap¬ 
proval,  or  certificates  of  exemption  from 
label  approval,  upon  demand  to  any  in¬ 
ternal  revenue  officer.  Internal  revenue 
officers  will  call  upon  the  proprietor  to 
exhibit  the  required  certificates  of  label 
approval  or  certificates  of  exemption 
from  label  approval.  The  original  cer¬ 
tificate  or  duplicate  original  issued  under 
the  Federal  Alcohol  Administration  Act 
must  be  exhibited  to  the  officer.  Photo¬ 
static  copies  are  not  acceptable  for  this 
purpose. 

(49  Stat.  981,  as  amended.  68A  Stat.  645; 

27  U.  S.  C.  205,  26  U.  S.  C.  5243) 

§  225.988  Comparison  of  labels  with 
contents  of  bottling  tank.  Before  releas¬ 
ing  spirits  from  bottling  tanks  for  bot¬ 
tling,  the  internal  revenue  officer  will  re¬ 
quire  the  proprietor  to  submit  to  him  the 
label  he  proposes  to  use  for  the  spirits 
in  the  bottling  tank,  together  with  the 
certificate  of  label  approval  or  the  cer¬ 
tificate  of  label  exemption,  as  the  case 
may  be,  and  he  will  compare  such  label 
with  theJabel  affixed  to  such  certificate 
to  see  that  they  agree  in  every  respect 
except  for  the  differences  allowed  by  the 
certificate.  He  will  then  compare  such 
label  with  Form  1515  to  determine 
whether  the  label  to  be  used  corresponds 
in  every  respect  with  the  spirits  in  the 
bottling  tank,  including  age,  class  and 
type,  and  proof.  In  making  this  deter¬ 
mination  he  will  take  into  consideration 
the  kind  of  spirits,  the  proof  of  distilla¬ 
tion,  the  kind  of  cooperage  in  which  the 
spirits  were  stored,  and  whether  the 
spirits  were  treated  with  oak  chips,  etc., 
as  disclosed  by  the  marks  and  brands  on 
the  packages  and  entered  on  Form  1515. 
If  the  label  and  spirits  agree  in  every 
respect,  the  internal  revenue  officer  will 
attach  the  label  securely  to  the  copy  of 
Form  1515  to  be  attached  to  the  bottling 
tank  and  release  the  spirits  for  bottling. 
If  the  label  and  spirits  do  not  agree  in 
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every  respect,  the  internal  revenue 
officer  will  withhold  the  release  of  the 
spirits  for  bottling  until  the  proprietor 
submits  to  him  a  label  and  a  certificate 
of  label  approval  or  exemption,  as  the 
case  may  be,  correctly  describing  the 
spirits  to  be  bottled. 

§  225.989  Additional  label  require¬ 
ments.  Officers  assigned  to  bottling-in¬ 
bond  departments  of  internal  revenue 
bonded  warehouses  will  also  see  that  all 
labels  affixed  to  containers  of  distilled 
spirits  subject  to  the  provisions  of  Part 
175  of  this  title  conform  to  the  require¬ 
ments  of  such  regulations.  The  meth¬ 
ods  prescribed  in  §  225.988  will  be  fol¬ 
lowed  in  making  such  determinations. 

§  225.990  Tests  of  bottled  spirits. 
Officers  assigned  to  bottling-in-bond  de¬ 
partments  will,  at  frequent,  irregular 
intervals  during  the  process  of  bottling, 
test  and  examine  the  bottled  spirits  to 
determine  (a)  whether  the  label  at¬ 
tached  is  identical  with  the  label  verified 
by  the  internal  revenue  officer  under 
§  225.988;  (b)  whether  the  bottled  spirits 
agree  in  proof  with  the  data  on  the  label 
and  stamp;  and  (c)  whether  the  quan¬ 
tity  agrees  with  the  data  on  the  label, 
stamp  or  bottle,  subject  to  the  limitation 
prescribed  by  §§  225.984  and  225.985. 
The  test  as  to  quantity  will  be  made  (1) 
by  the  utilization  of  a  glass  graduate 
standardized  at  60  degrees  Fahrenheit 
to  be  provided  by  the  proprietor  or  (2) 
by  weighing  a  given  number  of  empty 
bottles  and  reweighing  the  same  bottles 
after  filling.  If  the  contents  do  not 
agree  as  to  quantity  (subject  to  the  limi¬ 
tation  of  5§  225.984  and  225.985)  or  as 
to  proof  ‘subject  to  a  normal  drop  in 
proof  occurring  during  bottling  opera¬ 
tions  not  to  exceed  three-tenths  of  a 
degree)  with  the  respective  data  on  the 
label,  stamp  or  bottle,  the  internal  reve¬ 
nue  officer  will  withhold  release  of  the 
bottled  spirits  and  require  the  proprietor 
to  rebottle,  recondition  (where  permis¬ 
sible),  or  relabel  the  spirits  in  such  man¬ 
ner  that  the  label  will  correctly  describe 
the  contents.  However,  the  proof  at 
the  beginning  of  the  bottling  operations 
shall  always  be  set  exactly  as  provided 
in  §  225.966. 

5  225.991  Proprietor's  responsibility. 
Notwithstanding  that  internal  revenue 
officers  assigned  to  bottling -in-bond  de¬ 
partments  of  internal  revenue  bonded 
warehouses  are  required  to  verify  label¬ 
ing  data,  full  responsibility  rests  upon 
the  proprietor  to  see  that  the  labeling  of 
all  spirits  bottled  at  his  plant  is  in  con¬ 
formity  with  the  requirements  of  the 
Federal  Alcohol  Administration  Act  and 
regulations  issued  thereunder,  and  Part 
175  of  this  title. 

§  225.992  Labeling  of  distilled  spirits 
bottled  for  exportation.  All  bottles  con¬ 
taining  distilled  spirits  bottled  in  bond 
for  exportation  shall  have  securely  af¬ 
fixed  thereto  a  label  showing  the  follow¬ 
ing  information: 

(a)  Kind  of  spirits; 

(b)  Name  of  actual  bona  fide  distiller, 
or  the  name  of  the  individual,  firm, 
partnership,  corporation,  or  association 
in  whose  name  the  spirits  were  produced 
and  warehoused ; 


(c)  The  registry  number  of  the  dis¬ 
tillery  and  State  in  which  produced; 

(d)  Proof  of  the  spirits; 

(e)  The  words  “Bottled  in  Bond  for 
Export”; 

(f)  The  name  or  trade  name  of  pro¬ 
prietor  of  the  warehouse  (if  desired) ; 

(g)  The  registry  number  of  the  inter¬ 
nal  revenue  bonded  warehouse  and  State 
in  which  bottled. 

(68 A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.993  Caution  notice.  Every  per¬ 
son  bottling  distilled  spirits  in  bond,  ex¬ 
cept  for  export,  shall  attach  to  each 
bottle  filled  by  him  a  caution  notice 
reading  as  follows: 

This  bottle  has  been  filled  and  stamped 
under  the  provisions  of  sections  5008  and 
5243  Internal  Revenue  Code.  Any  person 
who  shall  reuse  the  stamp  affixed  to  this 
bottle  or  remove  the  contents  of  this  bottle 
without  so  breaking  the  stamp  affixed 
thereto  as  to  prevent  reuse,  or  who  shall  sell 
this  bottle,  or  reuse  it  for  distilled  spirits, 
will  be  liable  to  the  penalties  prescribed  by 
law. 

This  notice  shall  be  of  convenient  size 
for  attachment  to  the  bottle,  shall  be 
printed  in  plain,  legible  characters,  wTith 
a  border  in  a  color  contrasting  with  the 
color  of  the  label,  and  shall  be  securely 
attached  to  the  bottle.  The  type  used 
in  printing  caution  labels  shall  not  be 
less  than  6  point  when  used  on  bottles 
of  1  pint  or  more.  When  spirits  are 
bottled  for  exportation,  the  proprietor 
may  attach  the  caution  notice  to  the 
bottles  if  he  so  desires. 

(68 A  Stat.  602,  645;  26  U.  S.  C.  5008,  5243) 

§  225.994  Trade-marks  and  distiller's 
name.  The  label  which  contains  the 
trade-mark  or  special  name  which  the 
owner  may  see  fit  to  give  to  his  spirits, 
or  some  additional  label  equally  con¬ 
spicuous,  shall  be  affixed  to  such  bottles 
of  spirits  for  domestic  purposes,  and 
shall  bear  the  real  name  of  the  actual 
bona  fide  distiller  or  the  name  of  the  in¬ 
dividual,  firm,  partnership,  corporation, 
or  association  in  whose  name  the  spirits 
were  produced  and  warehoused,  and  the 
registry  number  of  the  distillery  and 
State  in  which  produced;  the  registry 
number  of  the  warehouse  and  State  in 
which  bottled;  and  the  name  or  trade- 
name  of  the  proprietor  of  the  warehouse 
(if  desired).  In  addition  thereto  the 
labels  must  conform  to  the  provisions  of 
regulations  issued  under  the  Federal 
Alcohol  Administration  Act  (Part  5  of 
Title  27  of  the  Code  of  Federal  Regula¬ 
tions)  and  Part  175  of  this  title  except 
when  bottled  for  exportation. 

(49  Stat.  981,  a?  amended,  68A  Stat.  645;  27 
U.  S.  C.  205.  26  U.  S.  C.  5243) 

Bottling  of  Distilled  Spirits  Under  an 
Approved  Trade  Name 

§  225.995  Qualification  of  proprietor. 
Whenever  the  proprietor  desires  to  bottle 
or  label  distilled  spirits  under  a  trade 
name,  he  must  procure  approval  of  such 
name  in  the  manner  prescribed  by  §  225.- 
280  prior  to  bottling  or  labeling  spirits 
under  such  name. 

(68A  Stat.  645  ;  26  U.  S.  C.  5243) 

$  225.996  Notice,  Form  404.  Upon  ap¬ 
proval  by  the  Director,  Alcohol  and  To¬ 


bacco  Tax  Division,  of  the  names  uadpil 
which  distilled  spirits  will  be  bottled 
such  names  may  be  used  by  the  prJ 
prietor,  provided  notice  of  intention  m 
use  such  name  or  names  is  given  to  the 
assistant  regional  commissioner  J 
Form  404,  in  triplicate.  The  store¬ 
keeper-gauger  will  not  authorize  the  bet. 
tling  of  spirits  under  a  name  or  names 
which  have  not  been  approved  pursuant 
to  the  filing  of  Forms  27-D  and  404. 

§  225.99  Bottling.  Before  bottling 
distilled  spirits  in  bond  under  an  ap- 
proved  trade  name,  the  proprietor  will 
execute  Form  1515,  in  quintuplicate,  in 
accordance  with  §  225.951,  and  show  in 
the  appropriate  place  on  the  form  the 
name  under  which  the  spirits  are  to  be 
bottled. 

(68 A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.998  Marking,  branding,  stamp¬ 
ing,  and  labeling.  The  spirits  will  be 
marked,  branded,  stamped,  and  labeled 
as  prescribed  by  the  provisions  of  Sub¬ 
parts  OO  and  PP  of  this  part. 

(68A  Stat.  645;  26  U.  S.  C.  5243) 

SUBPART  OO — MARKS  AND  BRANDS  AND 
CONSTRUCTION  OF  CASES 

5  225.1010  Serial  numbers.  Each  case 
of  distilled  spirits  filled  in  the  bottling- 
in-bond  department  must  be  numbered 
serially  beginning  with  No.  1  for  the  first 
case  filled ;  Provided,  That  the  series  in 
current  use  at  existing  bottling-in-bond 
departments  will  be  continued.  Where 
there  is  a  change  in  the  individual,  firm, 
or  corporate  name,  or  in  the  trade  name 
or  style,  of  the  proprietor,  the  series  in 
use  at  the  time  of  such  change  will  be 
continued,  but  a  new  series  will  be  com¬ 
menced  where  there  is  a  change  of  pro¬ 
prietorship  of  the  warehouse.  Where 
spirits  are  bottled  in  more  than  one  bot¬ 
tling  room  at  the  same  time,  and  it  is 
impracticable  to  number  the  cases  con¬ 
secutively,  a  series  identified  by  a  letter 
may  be  used  for  each  bottling  room,  as 
Al,  A2,  etc.,  and  Bl,  B2,  etc.  The  series 
of  numbers  in  use  for  numbering  cases 
containing  spirits  bottled  for  domestic 
consumption  will  be  continued  in  num¬ 
bering  cases  containing  spirits  bottled  in 
bond  for  exportation.  Remnant  cases 
will  be  given  the  serial  number  of  the 
last  full  case  containing  spirits  in  the 
same  bottling  lot  followed  by  the  letter 
”R,”  thus;  ‘T00R,”  or  “161R.'’ 

(68 A  Stat.  645;  26  U.  8.  C.  5243) 

§  225.1011  New  or  separate  series. 
The  serial  numbers  of  the  cases  filled 
shall  run  consecutively  and  shall  not  be 
broken  in  any  manner  except  that  when¬ 
ever  the  number  1,000,000  is  reached,  the 
proprietor  may,  if  he  so  desires,  begin  a 
new  series,  commencing  with  No.  1 
originally.  Cases  may  be  serially  num¬ 
bered  either  before  or  after  filling. 

(68 A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.1012  Marks  and  brands  on  cosf* 
for  domestic  spirits.  Each  case  of  dis¬ 
tilled  spirits  bottled  in  bond  for  domes¬ 
tic  consumption  shall  have  plains 
burned,  embossed,  printed,  or  stencilw 
on  the  Government  side  thereof,  in  W* 
ters  and  figures  not  less  than  one'^‘ 
of  an  inch  in  height,  in  addition  to  tn 
serial  number,  the  registry-  number  an 
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State  in  which  the  warehouse  at  which 
the  spirits  are  bottled  is  located,  and  the 
quantity  and  proof  of  the  spirits.  There 
shall  also  be  plainly  burned,  embossed, 
printed,  or  stenciled  on  the  Government 
side  of  each  case,  in  letters  not  less  than 
one-half  of  an  inch  in  height,  the  kind 
of  spirits,  such  as  “Rye  Whisky,”  “Rum,” 
“Gin,”  etc.,  the  real  name  of  the  actual 
bona  fide  distiller  or  of  the  individual, 
firm,  partnership,  corporation,  or  assoc¬ 
iation  in  w'hose  name  the  spirits  were 
produced  and  warehoused,  the  registry 
number  and  location  (city  or  town  and 
State)  of  the  distillery  at  which  the 
spirits  were  produced,  and  the  season 
and  year  of  production  and  bottling. 
The  word  “Inspected,”  followed  by  the 
date  of  inspection,  shall  also  be  marked 
on  each  case  in  letters  and  figures  not 
less  than  one-fourth  of  an  inch  in 
height.  Where  the  spirits  are  taxpaid 
and  removed  directly  from  the  bottling- 
in-bond  department,  the  word  “Tax- 
paid,”  in  letters  not  less  than  one-half 
inch  in  height,  and  the  date  the  stamps 
were  cancelled  and  surrendered,  and 
the  name  of  the  storekeeper-gauger 
supervising  the  removal  of  the  spirits 
from  the  bottling-in-bond  department, 
and  his  title,  in  letters  and  figures  not 
less  than  one-fourth  inch  in  height,  shall 
be  marked  on  the  Government  side  of 
the  case.  All  marks  on  cases,  which  are 
embossed,  printed,  or  stenciled,  must  be 
made  with  a  permanent  ink  in  a  color 
distinctly  in  contrast  to  the  color  used 
as  a  background.  No  marks,  brands, 
labels,  caution  notices,  or  other  devices 
whatever,  other  than  those  required  by 
law  and  this  part  will  be  permitted  on 
the  Government  side  of  the  case :  Pro¬ 
vided,  That  the  assistant  regional  com¬ 
missioner  upon  written  application 
from  the  proprietor,  may  authorize  for 
commercial  identification  purposes,  the 
affixing  of  bottle  labels  or  other  concise 
data  descriptive  of  the  contents  of  the 
case,  including  indications  of  payment 
of  State  taxes  thereon  or  symbols,  in  lieu 
thereof,  so  describing  the  contents :  Pro¬ 
vided  further.  Such  additional  informa¬ 
tion  is  set  apart  from  and  does  not  in 
any  way  detract  from,  conflict  with,  or 
obscure  any  of  the  markings  required  to 
be  placed  thereon  by  this  part. 

(68 A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.1013  Illusration  of  marks; 
tvirits  for  domestic  purposes.  The  re¬ 
quired  marks  will  be  placed  on  the  cases 
containing  spirits  for  domestic  purposes 
ih  the  following  manner  and  order: 


§  225.1014  Marking  cases  for  spirits 
oottled  for  exportation.  The  Govern¬ 
ment  side  of  cases  used  for  packaging 
^stilled  spirits  bottled  in  bond  for  ex¬ 


portation  shall  be  marked  (insofar  as 
applicable)  as  provided  in  §  225.1012  for 
distilled  spirits  bottled  in  bond  for  do¬ 
mestic  consumption,  and  in  addition 
thereto,  the  number  and  capacity  of  the 
bottles  contained  therein,  the  words  “For 
Export  from  U.  S.  A.,”  the  name  of  the 
domestic  port  from  which,  and  the  name 
of  the  foreign  port  to  which,  the  spirits 
are  to  be  shipped  shall  be  plainly  burned, 
embossed,  printed,  or  stenciled  thereon, 
in  letters  and  figures  of  not  less  than 
one-half  inch  in  height.  The  name  and 
title  of  the  storekeeper-gauger  super¬ 
vising  the  removal  for  exportation,  and 
the  word  “Withdrawn,”  followed  by  the 
date  of  withdrawal  for  exportation,  shall 
also  be  marked  on  each  case  in  letters 
and  figures  not  less  than  one-fourth  of 
an  inch  in  height.  If  the  cases  are  em¬ 
bossed,  printed,  or  stenciled,  a  perma¬ 
nent  ink  shall  be  used  as  prescribed  in 
§  225.1012. 

(68 A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.1015  Illustration  of  marks; 
spirits  for  exportation.  The  marks  and 
brands  will  be  placed  on  the  cases  con¬ 
taining  spirits  for  exportation  in  the  fol¬ 
lowing  manner  and  order: 


§  225.1016  Verification  of  marks  and 
brands.  The  storekeeper-gauger  will 
verify  the  marks  and  brands  on  cases 
with  the  reports,  and  shall  satisfy  him¬ 
self  of  the  accuracy  and  correctness  of 
the  marks  and  brands. 

§  225.1017  Preservation  of  marks  and 
brands.  The  marks,  brands,  and  serial 
numbers  required  by  this  part  to  be 
placed  on  cases  shall  not  be  removed 
therefrom,  or  obscured  or  obliterated, 
before  the  contents  thereof  have  been 
removed. 

§  225.1018  Obscurity  of  marks  and 
brands.  The  marks  and  brands  required 
by  law  and  regulations  to  be  applied  to 
cases  of  distilled  spirits  bottled  in  bond 
are  designed  to  evidence  the  legal  status 
of  the  spirits  contained  therein,  and 
they  must  not  be  obscured  in  any  man¬ 
ner  or  covered  by  incasing  the  package 
bearing  the  same  in  another,  but  must 
at  all  times  be  in  such  condition  as  to 
admit  of  ready  examination  by  internal 
revenue  officers. 

§  225.1019  Imitation  stamps,  labels, 
trade  marks,  or  caution  notices.  Any 
person  who  affixes  or  causes  to  be  affixed 
to  any  package  containing  distilled 
spirits  any  imitation  stamp,  or  other 
label,  device,  or  document,  either  de¬ 
signed  as  a  trade  mark,  or  caution  no¬ 
tice,  and  which  shall  be  in  the  similitude 
or  likeness  of  or  which  has  the  sem¬ 
blance  or  general  appearance  of  any 
internal  revenue  stamp  required  by  law 


to  be  affixed  to  or  upon  any  packages 
containing  spirits,  is  liable  to  severe 
penalties,  and,  in  addition,  the  package 
with  its  contents  shall  be  forfeited  to 
the  United  States. 

§  225.1020  Cases.  Distilled  spirits  bot¬ 
tled  in  bond  may  be  placed  in  cases  con¬ 
structed  of  wood,  fiberboard,  or  other 
material  provided  such  cases  are  so  con¬ 
structed  as  to  afford  protection  against 
breakage  or  theft  during  storage  or 
transfer  in  bond.  Cases  constructed  of 
wood  shall  have  the  outer  surface  of  the 
Government  side  or  end  made  of  dressed 
lumber. 

SUBPART  PP — BOTTLING -IN-BOND  STRIP  STAMPS 

§  225.1030  Strip  stamps.  The  pro¬ 
prietor  must  affix  to  each  bottle  of  dis¬ 
tilled  spirits  a  domestic  strip  stamp,  or 
export  strip  stamp,  as  the  case  may  be, 
in  such  manner  as  to  be  broken  on  open¬ 
ing  the  bottle,  in  accordance  with 
§§  225.1043  to  225.1045. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  225.1031  Stamp  denominations. 
Domestic  bottled  in  bond  strip  stamps 
will  be  provided  in  the  following  denomi¬ 
nations  and  in  no  other:  1  gallon,  y2  gal¬ 
lon,  1  quart,  %  quart,  1  pint,  V2  pint,  and 
less  than  \2  pint.  Stamps  of  less  than  V2 
pint  denomination  will  be  used  on  bottles 
of  the  following  sizes:  Vs  pint,  Vio  pint, 
and  Via  pint. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  225.1032  Full  sheets  of  stamps  to  be 
requisitioned.  Requisitions  for  stamps 
by  proprietors  of  warehouses  must  be 
made  for  full  sheets.  Stamps  in  quan¬ 
tities  less  than  a  full  sheet  may  not  be 
issued  by  district  directors  to  proprietors 
of  internal  revenue  bonded  warehouses. 
(68 A  Stat.  602;  26  U.  S.  C.  5008)  ‘ 

§  225.1033  Requisition,  Form  403. 
Proprietors  of  internal  revenue  bonded 
warehouses  may  requisition  domestic 
bottled  in  bond  strip  stamps  in  antici¬ 
pation  of  their  reasonable  and  current 
needs.  Requisition  for  such  stamps  will 
be  made  on  Form  403,  in  triplicate. 

(68 A  Stat.  602;  26  U.  S.  C.  5008) 

§  225.1034  Approval  of  requisition. 
The  proprietor  will  submit  all  copies  of 
the  requisition.  Form  403,  to  the  store¬ 
keeper-gauger  in  charge  of  the  ware¬ 
house  for  approval,  who  will  indicate  his 
approval  by  signing  each  copy  of  the 
form.  Before  approving  the  requisition, 
the  storekeeper-gauger  will  see  that  it 
is  properly  executed  and  will  satisfy 
himself  that  the  number  of  stamps  for 
which  requisition  is  made  is  necessary 
for  the  reasonable  and  anticipated  cur¬ 
rent  needs  of  the  proprietor.  Upon  ap¬ 
proval  of  the  form,  the  approving  officer 
will  return  all  copies  to  the  proprietor. 
(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  225.1035  Procurement  of  stamps. 
Strip  stamps  will  be  furnished,  without 
charge,  to  the  proprietor  by  the  district 
director  of  the  district  in  which  the 
warehouse  is  located.  Stamps  may  not 
be  procured  by  one  proprietor  from 
another,  nor  may  they,  except  in  cases 
of  emergency,  be  requisitioned  from  dis¬ 
trict  directors  of  other  districts.  The 
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proprietor  will  forward  all  copies  of  the 
approved  Form  403  received  from  the 
approving  officer  to  the  district  director 
for  the  stamps.  The  district  director 
will  enter  the  serial  numbers  of  the 
stamps  issued  and  stamp  the  date  of 
issue  on  all  copies  of  Form  403.  The 
district  director  will  retain  one  copy  and 
immediately  forward  the  original  copy 
to  the  assistant  regional  commissioner, 
and  forward  one  copy  to  the  proprietor. 
The  district  director  will  forward  the 
stamps  to  the  proprietor.  The  proprie¬ 
tor  will  deliver  the  stamps  and  corre¬ 
sponding  Form  403  to  the  internal  reve¬ 
nue  officer  for  verification  of  receipt. 
Upon  such  verification  the  proprietor 
will  enter  receipt  of  the  stamps  on  Form 
16C6. 

(68 A  Stat.  602;  26  U.  S.  C.  5008) 

§  225.1036  Shipment  of  stamps. 
Where  the  stamps  are  to  be  shipped,  the 
district  director  will  forward  the  stamps 
to  the  proprietor  by  registered  mail  or 
express.  The  expense  of  forwarding  the 
stamps  will  be  borne  by  the  proprietor. 
The  district  director  may  furnish  the 
stamps  directly  to  the  proprietor. 

(68A  Stat.  602  ;  26  U.  S.  C.  5008) 

§  225.1037  Remittance  for  postage  or 
registry  fee.  If  the  stamps  are  to  be  sent 
by  registered  mail,  there  should  be  at¬ 
tached  to  the  order  sufficient  postage 
stamps,  or  remittance,  to  pay  postage 
and  registry  fee  and  any  required  reg¬ 
istry  surcharge  as  provided  by  the  postal 
law’s  and  regulations.  The  local  post¬ 
master  should  be  consulted  relative  to 
the  amount  of  registry  fee  and  surcharge 
required.  Stamps  may  also  be  forwarded 
by  express  at  the  expense  of  the  pro¬ 
prietor  in  accordance  with  §  225.1036. 

§  225.1038  Original  overprinting  of 
stamps.  Bottled  in  bond  strip  stamps 
must  be  overprinted,  such  overprinting 
to  be  in  the  blank  spaces  provided  there¬ 
for.  The  overprinting  of  stamps  may  be 
done  by  the  proprietor,  or  by  a  desig¬ 
nated  commercial  printer  approved  by 
the  assistant  regional  commissioner.  In 
overprinting  strip  stamps  the  proprietor 
should  exercise  the  utmost  care  to  see 
that  the  name  of  the  producing  distiller 
of  the  spirits  is  precisely  the  same  as 
that  showrn  in  the  notice  filed  by  the 
distiller  and  is  in  agreement  with  the 
marks  and  brands  on  the  packages  of 
distilled  spirits  to  be  bottled  in  bond: 
Provided,  That  where  the  word  “com¬ 
pany,”  “corporation,”  or  “incorporated,” 
is  a  part  of  the  name  of  the  actual  bona 
fide  distiller  of  the  spirits,  or  of  the 
individual,  firm,  partnership,  corpora¬ 
tion,  or  association,  in  whose  name  the 
spirits  were  produced  and  warehoused, 
the  abbreviation  of  such  word  may  be 
used.  Overprinting  will  be  done  in  red 
ink  with  not  less  than  8-point  type.  The 
season  and  year  when  the  spirits  were 
produced,  and  the  season  and  year  when 
bottled,  will  be  overprinted  in  the  blank 
spaces  on  the  end  of  the  stamp  bearing 
the  serial  number:  Provided,  That  in  the 
case  of  stamps  of  “Less  than  %  pint”  de¬ 
nomination,  which  do  not  have  serial 
numbers,  the  season  and  year  when  pro¬ 
duced,  and  the  season  and  year  when 
bottled,  will  be  placed  on  the  right-hand 


end  of  the  stamp.  In  the  blank  space  on 
the  other  end  of  the  stamp  will  be  placed 
the  name  of  the  actual  bona  fide  distiller, 
or  the  name  of  the  individual,  firm,  part¬ 
nership,  corporation,  or  association,  in 
whose  name  the  spirits  w’ere  produced 
and  warehoused.  Overprinting  of  the 
stamp  will  be  in  the  following  form: 


(68 A  Stat.  602;  26  U.  S.  C.  5008) 

§  225.1039  Second  overprinting  of 
stamps.  Strip  stamps  for  distilled  spir¬ 
its  bottled  in  bond,  which  the  proprietor 
cannot  use  in  the  season  or  year  for 
which  they  were  overprinted,  or  on  which 
an  error  was  made  in  overprinting  the 
season  or  year  of  production  or  bottling, 
may  be  again  overprinted.  The  season 
or  year  when  "produced”  or  when  “bot¬ 
tled,”  or  both,  overprinted  on  the  stamps 
may  be  obliterated  and  the  desired  sea¬ 
sons  or  years  of  production  and  bottling 
substituted.  One  overprinting  only  will 
be  permitted  after  the  original  or  first 
overprinting.  The  name  of  the  distiller 
or  any  data  other  than  the  season  and 
year  of  production  of  bottling,  may  not 
be  changed  after  the  original  or  first 
overprinting. 

(68 A  Stat.  602;  26  U.  S.  C.  5008) 

§  225.1040  Disposition  of  unused 
stamps.  Whenever  a  proprietor  pos¬ 
sesses  unused  botted-in-bond  stamps  for 
which  he  has  no  use  and  desires  to  be 
relieved  of  the  custody  of  such  stamps 
he  may  dispose  of  the  unused  stamps  in 
accordance  with  the  instructions  of  the 
assistant  regional  commissioner.  The 
proprietor  will  make  appropriate  nota¬ 
tion  on  Form  1606  of  the  disposition 
made  of  such  stamps. 

(63 A  Stat.  602;  26  U.  S.  C.  5008) 

§  225.1041  Proprietor’s  responsibility. 
Proprietors  who  have  custody  of  bottled- 
in -bond  strip  stamps  will  be  held  strictly 
responsible  for  the  proper  control  and 
accounting  of  all  stamps  received,  used, 
and  on  hand.  They  shall  be  held  re¬ 
sponsible  for  proper  affixing  of  the 
stamps  to  bottles  of  spirits  and  for  mak¬ 
ing  a  proper  accounting  for  all  stamps 
reported  mutilated.  If,  after  filling  the 
cases,  there  remain  bottles  less  than  the 
number  necessary  to  constitute  a  case  of 
the  size  being  filled,  such  bottles  must 
be  stamped  and  placed  in  a  case  con¬ 
forming  to  the  requirements  of  this  part. 
(68 A  Stat.  602;  26  U.  S.  C.  5008) 

§  225.1042  Unaccounted  for  stamps. 
Failure  to  properly  account  for  bottled- 
in-bond  strip  stamps  may  result  in  the 
disapproval  of  requisitions  for  stamps 
submitted  by  the  proprietor.  In  flagrant 
cases  other  punitive  action  may  be  taken, 
including  the  suspension  or  revocation 
of  the  bottling  permit. 

(68 A  Stat.  602;  26  U.  S.  C.  5008) 

§  225.1043  Manner  of  affixing 
stamps.  The  stamps  must  be  securely 
affixed  to  the  bottles  with  the  use  of  a 
good  adhesive.  The  adhesive  used  must 


be  in  proper  liquid  condition,  and  care 
must  be  taken  to  cover  the  entire  back 
of  the  stamp  with  the  adhesive,  and  to 
press  the  whole  surface  of  the  stamp 
firmly  against  the  surface  of  the  bottle 
sufficiently  long  to  cause  the  entire  sur¬ 
face  of  the  stamp  to  adhere  securely  to 
the  bottle.  The  stamp  must  be  affixed 


in  such  manner  that  it  will  be  broken 
when  the  bottle  is  opened,  but  so  placed 
that  upon  opening  a  portion  of  the  stamp 
will  be  left  attached  thereto  until 
emptied. 

(68 A  Stat.  602;  26  U.  S.  C.  5008) 

§  225.1044  Concealing  or  obscuring 
stamps.  No  part  of  the  stamp  shall  be 
concealed  or  obscured  by  any  label  or 
other  covering,  except  that  a  cup  may  be 
placed  over  the  opening  of  the  bottle,  or 
the  bottle  may  be  placed  in  a  carton, 
as  hereinafter  provided.  Seals  made  of 
cellulose  or  other  material  which  are 
shrunk  or  otherwise  fitted  over  the  necks 
of  the  bottles  and  cover  the  stamps  must 
be  sufficiently  transparent  to  permit  the 
stamps  to  be  plainly  seen  and  the  data 
thereon  easily  read.  No  cup  or  cap  may 
be  placed  over  the  opening  of  a  bottle 
and  cover  the  stamp,  unless  such  cup  or 
cap  is  transparent,  or  is  so  placed  on  the 
bottle  that  it  may  be  readily  removed  at 
any  time  without  injury  to  the  stamp, 
and  the  arrangement  is  such  that  a  por¬ 
tion  of  the  stamp  will  be  plainly  visible 
when  the  cap  or  cup  is  in  place.  Car¬ 
tons  or  other  coverings  of  bottles  of  dis¬ 
tilled  spirits  are  permitted,  if  so  made 
that  they  may  be  opened  and  closed 
without  being  torn  or  broken.  Sealed 
cartons  or  other  coverings  may  not  be 
used  unless  transparent,  or  unless  open¬ 
ings  therein  permit  the  data  on  the 
stamp  and  the  indicia  and  penalty  clause 
required  by  Part  175  of  this  title  on  the 
bottle  to  be  plainly  seen  and  read. 

(68 A  Stat.  602;  26  U.  S.  C.  5008) 

§  225.1045  Affixing  stamp  over  cup  or 
cap.  The  stamp  may  be  affixed  over  a 
cup  or  cap  placed  over  the  opening  of 
the  bottle,  provided  the  arrangement  is 
such  that  the  stamp  w’ill  be  broken  when 
the  cup  or  cap  is  unscrewed  or  removed. 
Where  it  is  desired  to  affix  the  stamp 
over  a  removable  cup  or  cap,  the  cup  or 
cap  must  be  securely  screwed  or  fastened 
over  the  opening  of  the  bottle.  The 
stamp  must  be  securely  affixed  with  a 
strong  adhesive  to  both  the  cup  or  cap 
and  the  bottle.  Where  it  is  desired  to 
affix  the  stamp  over  a  cap  or  seal  made 
of  cellulose  or  other  similar  adhesive  ma¬ 
terial  which  is  so  shrunk  or  otherwise 
fitted  over  the  neck  of  the  bottle  as  to  be 
unremovable,  without  being  destroyed 
and  is  of  such  size  and  construction  that 
the  stamp  w’ill  not  extend  beyond  such 
cap  or  seal  to  permit  each  end  to  be 
affixed  to  the  surface  of  the  bottle,  it 
will  not  be  necessary  for  the  ends  of  the 
stamp  to  be  affixed  to  the  surface  of  the 
bottle,  provided  the  cap  or  seal  is  affixed 
to  the  bottle  in  such  manner  that  when 
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the  bottle  is  opened  the  stamp  will  be 
broken  and  a  portion  of  the  cap  or  seal 
and  stamp  will  remain  attached  to  the 
bottle.  In  any  case  where  there  is  doubt 
as  to  the  propriety  of  the  use  of  any 
cup  or  cap,  the  bottle  and  cup  or  cap 
should  be  submitted  to  the  assistant  re¬ 
gional  commissioner  for  a  ruling  thereon. 
(68A  stat.  602;  26  U.  S.  C.  5008) 

5  225.1046  Requisitions  for  export 
stamps.  Export  strip  stamps  will  be 
provided  in  the  following  denominations 
and  in  no  other:  1  gallon,  Vi  gallon,  1 
quart,  %  quart,  1  pint,  Vi  pint,  and  less 
than  Vi  Pint.  The  provisions  of 
55225.1031  to  225.1039,  relative  to  requi¬ 
sitions,  shipment,  and  the  overprinting 
of  domestic  strip  stamps  (except  that 
in  overprinting  export  strip  stamps  the 
proof  at  which  the  spirits  are  to  be  bot¬ 
tled  will  be  printed  on  the  stamps  in 
addition  to  the  other  required  data), 
will,  insofar  as  applicable,  apply  to  ex¬ 
port  strip  stamps.  Export  strip  stamps 
must  be  securely  affixed  to  the  bottles 
in  the  same  manner  as  strip  stamps  are 
required  to  be  affixed  to  spirits  bottled 
in  bond  for  domestic  consumption.  The 
provisions  of  §§  225.1043  to  225.1045  re¬ 
specting  the  affixing  of  strip  stamps,  and 
the  use  of  cups,  caps,  and  seals,  and  car¬ 
tons,  on  bottles  so  stamped  shall  apply 
to  spirits  bottled  for  exportation. 

(68A  Stat.  603,  645;  26  U.  S.  C.  5009,  5243) 

Record  and  Report  of  Strip  Stamps 

§225.1047  Record.  Form  1606.  Pro¬ 
prietors  will  make  a  record  and  report 
of  strip  stamps  received  and  used  on 
parts  1  and  2  of  Form  1606,  in  accord¬ 
ance  with  the  provisions  of  §§  225.1129 
and  225.1130. 

(68A  Stat.  602  ,  645  ;  26  U.  S.  C.  5008,  5243) 

§  225.1048  Removal  prohibited.  Strip 
stamps  which  have  been  affixed  to  bot¬ 
tles  of  distilled  spirits  shall  not  be  re¬ 
moved  therefrom,  except  in  the  process 
of  breaking  when  the  bottles  are  opened ; 
and  such  stamps,  used  or  unused,  may 
not  be  requisitioned,  transferred  or  pos¬ 
sessed,  except  as  specifically  provided  by 
law  or  regulations. 

(68A  Stat.  602,  645;  26  U.  S.  C.  5008,  5243) 

SUBPART  QO — REBOTTLING,  RELABELING,  AND 
RESTAMPING  OF  BOTTLED  SPIRITS 

5  225.1060  Permission  must  be  ob¬ 
tained.  Warehousemen  desiring  to  re- 
oottle,  relabel,  or  restamp  spirits  bottled 
m  bond  will  make  application  to  the 
assistant  regional  commissioner  of  the 
region  in  which  the  work  is  to  be  per¬ 
formed.  The  application  will  state  spe- 
cifically  the  reasons  why  such  is  neces- 
sary,  giving  the  serial  numbers  of  the 
eases,  the  name  of  the  distiller  producing 
the  spirits,  the  registry  number  of  the 
distillery  and  State  in  which  produced, 
season  and  year  of  production,  the  name 
?f  the  original  bottler,  the  registry  num- 
Wh*  wareh°use  and  State  in  which 
pottled,  season  and  year  of  original 
pottling,  and  whether  the  spirits  have 
been  continuously  in  the  possession  of 
he  applicant.  If  the  spirits  were  origi- 
hally  bottled  by  a  warehouseman  other 
han  the  applicant,  the  application  must 
e  accompanied  by  a  statement  from  the 
nginal  bottler  consenting  to  the  recon¬ 


ditioning  thereof  by  the  applicant. 
Warehousemen  and  assistant  regional 
commissioners  will  bear  in  mind  that  the 
rebottling,  relabeling,  or  restamping  of 
bottled-in-bond  spirits  may  be  done  only 
when  necessary  to  render  the  spirits 
merchantable.  The  work  must  be  done 
at  such  time  and  in  such  manner  as  will 
require  no  unnecessary  supervision,  or 
assignment  of  additional  officers  for  that 
purpose. 

(68 A  Stat.  645;  26  U.  S.  C.  5243) 

§  225.1061  Examination  of  spirits. 
Upon  receipt  of  such  application,  the 
assistant  regional  commissioner  will 
have  the  storekeeper-gauger  in  charge 
at  the  warehouse,  or  an  inspector,  ex¬ 
amine  the  condition  of  the  spirits  and 
verify  the  data  contained  in  the  applica¬ 
tion.  The  officer  will  make  a  full  report 
of  his  inspection  to  the  assistant  re¬ 
gional  commissioner. 

§  225.1062  Action  on  application.  If 
the  assistant  regional  commissioner 
finds  that  the  reconditioning,  rebottling, 
relabeling,  or  restamping  of  the  spirits 
is  necessary,  he  will  approve  the  applica¬ 
tion.  Cases  of  taxpaid  bottled-in-bond 
spirits,  which  have  left  the  premises  of 
the  warehouseman,  may  be  rebottled, 
restamped,  or  relabeled,  provided  the 
assistant  regional  commissioner  is  sat¬ 
isfied,  upon  investigation,  that  the  spirits 
have  not  been  tampered  with  in  any 
manner,  and  are  of  the  required  proof 
for  bottled-in-bond  spirits.  Where  tax- 
paid  bottled-in-bond  spirits  have  left 
the  premises  of  the  warehouseman,  and 
investigation  discloses  that  the  spirits 
have  been  tampered  with,  or  where  the 
assistant  regional  commissioner  is 
doubtful  as  to  the  proper  action  to  be 
taken,  rebottling,  relabeling,  or  re¬ 
stamping  should  not  be  authorized  until 
the  matter  has  been  referred  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  for  consideration  and  advice. 

§  225.1063  New  strip  stamps  required. 
Whenever  bottled  distilled  spirits  are 
dumped  for  rebottling,  the  strip  stamps 
on  the  bottles  must  be  destroyed  at  the 
time  of  dumping,  and  new  strip  stamps 
must  be  affixed  to  the  bottles  in  which 
the  spirits  are  rebottled.  The  new 
stamps  will  bear  the  same  data  as  to 
seasons  and  years  when  produced  and 
bottled,  the  name  of  the  distiller  or  the 
name  of  the  individual,  firm,  partner¬ 
ship,  corporation,  or  association,  in 
whose  name  the  spirits  were  produced 
and  warehoused.  The  registered  dis¬ 
tillery  number,  and  the  number  and 
region  of  the  warehouse  at  which  orig¬ 
inally  bottled  will  not  be  printed  on  new 
stamps  where  stamps  of  prior  issues 
bearing  such  data  are  affixed  to  the 
bottles. 

(68 A  Stat.  602,  645;  26  U.  S.  C.  5008,  5243) 

§  225.1064  Indicia  bottles.  The  bottles 
must  bear  the  indicia,  and  conform  to 
the  standards  of  fill,  required  by  this  part 
and  by  Part  175  of  this  title.  The  recon¬ 
ditioned  spirits  may  be  rebottled  in  the 
same  bottles  from  which  removed  if  such 
bottles  containing  the  spirits  originally 
conform  to  the  requirements  of  Part  175 
of  this  title  and  bear  the  proper  indicia 
and  have  not  been  sold  to  the  consumer 
or  opened,  and  the  use  of  such  bottles 


is  authorized  by  the  assistant  regional 
commissioner  in  accordance  with  the 
said  regulations. 

(68 A  Stat.  639;  26  U.  S.  C.  5214) 

§  225.1065  Relabeling.  If  the  spirits 
are  to  be  relabeled,  the  new  label  to  be 
used  must  be  covered  by  an  appropriate 
certificate  of  label  approval  or  a  certifi¬ 
cate  of  exemption  from  label  approval 
issued  under  the  Federal  Alcohol  Ad¬ 
ministration  Act.  If  the  new  label  is 
covered  by  a  certificate  of  exemption 
from  label  approval,  it  must  conform  to 
the  requirements  of  Part  175  of  this  title. 
Authorization  to  relabel  spirits  which 
have  left  the  possession  of  the  original 
bottler  must  be  obtained  by  the  propri¬ 
etor  of  the  warehouse  who  is  to  do  the 
relabeling  from  the  assistant  regional 
commissioner  in  accordance  with 
§  225.1060. 

(49  Stat.  1965;  68A  Stat.  639;  27  U.  S.  C. 
205;  26  U.  S.  C.  5214) 

§  225.1066  Supervision  required.  All 
rebottling,  relabeling,  and  restamping  of 
spirits  must  be  conducted  in  a  bottling - 
in-bond  department  under  the  super¬ 
vision  of  a  storekeeper-gauger:  Provided, 
That  the  assistant  regional  commis¬ 
sioner  may  authorize  the  relabeling  or 
restamping  of  spirits  in  an  internal  reve¬ 
nue  bonded  warehouse  not  having  a 
bottling-in-bond  department  where 
space  and  facilities  for  such  activities 
are  available.  Spirits  of  two  or  more 
distillers,  or  spirits  produced  at  different 
distilleries,  or  produced  under  two  or 
more  trade  names  by  the  same  distiller, 
or  of  different  seasons’  or  years’  produc¬ 
tion  or  bottling,  may  not  be  recondi¬ 
tioned  at  the  same  time,  and  rebottling 
operations  may  not  be  conducted  at  a 
time  when  other  spirits  are  in  the  proc¬ 
ess  of  bottling  except  where  two  or  more 
complete  bottling  units  are  installed  as 
provided  in  §  225.964. 

(68 A  Stat.  645  ;  26  U.  S.  C.  5243) 

§  225.1067  Filtering.  Warehousemen 
may  remove  by  straining  through  cloth, 
felt,  or  other  like  material,  any  charcoal, 
sediment,  or  other  like  substances  found 
in  the  spirits.  In  the  process  of  re- 
bottling,  the  spirits  may  not  be  subjected 
to  any  treatment  deemed  to  be  rectifica¬ 
tion  as  defined  in  Part  235  of  this  title. 

§  225.1068  Records  and  reports.  Ap¬ 
plication  will  be  made  on  Form  1515, 
properly  modified,  for  the  removal  of 
bottled  spirits  from  the  storage  portion 
of  the  internal  revenue  bonded  ware¬ 
house  for  rebottling  or  restamping.  Un- 
taxpaid  spirits  which  are  rebottled  will 
be  accounted  for  in  the  same  manner 
as  spirits  originally  entered  for  bottling 
in  bond.  Untaxpaid  spirits  which  are  to 
be  restamped  or  relabeled  only  will  not 
be  accounted  for  on  Form  1621  or  1513 
nor  in  the  case  of  relabeling  on  Form 
1515.  Taxpaid  spirits  which  are  rebot¬ 
tled,  relabeled,  or  restamped  will  not  be 
accounted  for  on  the  records  except  that 
application  on  Form  1515  will  be  made 
when  such  spirits  are  to  be  rebottled  or 
restamped  in  accordance  with  this  part, 
and  the  form  will  be  properly  modified  to 
show  that  the  spirits  to  be  rebottled  or 
restamped  are  taxpaid. 

(68 A  Stat.  602,  645;  26  U.  S.  C.  5008,  5243) 
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RULES  AND  REGULATIONS 


SUBPART  RR — SALES  OF  DISTILLED  SPIRITS  BY 
PROPRIETORS  OF  BONDED  WAREHOUSES 

§  225.1080  Bulk  containers.  Under 
the  regulations  issued  pursuant  to  the 
Federal  Alcohol  Administration  Act 
(Part  3  of  Title  27  of  the  Code  of  Federal 
Regulations),  proprietors  of  internal 
revenue  bonded  warehouses  may  sell  or 
dispose  of  distilled  spirits  in  bulk,  i.  e.,  in 
containers  having  a  capacity  in  excess  of 
1  gallon,  (a)  to  distillers  and  proprietors 
of  internal  revenue  bonded  warehouses, 
industrial  alcohol  plants  and  industrial 
alcohol  bonded  warehouses  (holding  a 
permit  under  the  Federal  Alcohol  Ad¬ 
ministration  Act),  including  those  oper¬ 
ating  taxpaid  bottling  houses;  (b)  to 
proprietors  of  class  8  customs  bonded 
warehouses  (imported  spirits  only) ;  (c) 
to  rectifiers;  (d)  to  proprietors  of  bond¬ 
ed  wine  cellars  (wine  spirits  or  alco¬ 
hol)  for  use  in  wine  production;  (e)  to 
any  agency  of  the  United  States,  or  of 
any  State  or  political  subdivision 
thereof;  (f)  for  export;  (g)  on  ware¬ 
house  receipts,  conforming  to  the  regu¬ 
lations  issued  under  the  Federal  Alcohol 
Administration  Act,  for  distilled  spirits 
in  internal  revenue  bonded  warehouses; 
and  (h)  for  industrial  use  in  accordance 
with  the  regulations  issued  under  the 
Federal  Alcohol  Administration  Act 
(Part  2  of  Title  27  of  the  Code  of  Federal 
Regulations),  as  follows;  For  experi¬ 
mental  purposes,  and  for  use  in  the 
manufacture  (1)  of  medicinal,  pharma¬ 
ceutical,  or  antiseptic  products,  includ¬ 
ing  prescriptions  compounded  by  retail 
druggists;  (2)  of  toilet  products;  (3) 
of  flavoring  extracts,  sirups,  or  food 
products;  or.  (4)  of  scientific,  chemical 
mechanical,  or  industrial  products,  pro¬ 
vided  such  products  are  unfit  for  bever¬ 
age  use.  Under  the  regulations  issued 
pursuant  to  the  Federal  Alcohol  Admin¬ 
istration  Act  (Part  3  of  Title  27  of  the 
Code  of  Federal  Regulations)  ware¬ 
housemen  may  not  sell  in  bulk  for  indus¬ 
trial  use  other  distilled  spirits  (except 
neutral  spirits — fruit  or  alcohol)  unless 
such  spirits  are  shipped  or  delivered 
directly  to  the  industrial  user  thereof. 

<49  Stat.  985;  68A  Stat.  634;  27  U.  S.  C  206; 
26  U.  S.  C.  5194) 

§  225.1081  Retail  containers.  Except 
as  provided  in  §  225.1080,  proprietors  of 
bonded  warehouses  may  sell  or  dispose  of 
distilled  spirits  only  in  containers  having 
a  capacity  of  1  gallon  or  less.  All  such 
containers  having  a  capacity  of  Vi  pint  or 
more  must  conform  to  the  requirements 
of  Part  175  of  this  title. 

(49  Stat.  981,  as  amended,  68A  Stat.  639;  27 
U.  S.  C.  205,  26  U.  S.  C.  5214) 

SUBPART  SS — SPECIAL  (OCCUPATIONAL)  TAXES 

§  225.1085  Wholesale  and  retail  liquor 
dealer.  Proprietors  of  bonded  ware¬ 
houses  who  sell  distilled  spirits  must  file 
returns  on  Form  11,  and  pay  special 
(occupational)  taxes  as  wholesale  liquor 
dealer  or  retail  liquor  dealer,  or  both,  in 
accordance  with  the  law  and  regulations 
governing  the  payment  of  such  special 
taxes  unless  they  are  qualified  as  distill¬ 
ers  and  sell  only  distilled  spirits  of  their 
own  production  at  the  place  of  manufac¬ 
ture,  or  the  place  of  storage  in  bond,  in 
the  original  packages  to  which  the  J 


wholesale  liquor  dealer’s  stamps  are  af¬ 
fixed  as  provided  in  §  225.1087. 

(68A  Stat.  618,  620;  26  U.  S.  C.  5111,  5121) 

§  225.1086  Warehouse  receipts  cover - 
ing  distilled  spirits.  Since  the  sale  of 
warehouse  receipts  for  distilled  spirits  is 
equivalent  to  the  sale  of  distilled  spirits, 
every  proprietor  of  an  internal  revenue 
bonded  warehouse  who  sells,  or  offers  for 
sale,  warehouse  receipts  for  distilled 
spirits  stored  in  internal  revenue  bonded 
warehouses,  or  elsewhere,  incurs  liabil¬ 
ity  to  special  tax  as  a  dealer  in  liquors  at 
the  place  where  such  warehouse  receipts 
are  sold  or  offered  for  sale,  and  must  file 
return  and  pay  occupational  tax  as  pro¬ 
vided  in  §  225.1085.  Sellers  of  warehouse 
receipts  must  also  possess  a  wholesaler’s 
basic  permit  under  the  Federal  Alcohol 
Administration  Act. 

(49  Stat.  978,  68A  Stat.  618,  620;  27  U.  S.  C. 
203,  26  U.  S.  C.  5111,  5121) 

§  225.1087  Exemption  of  distiller.  No 
distiller  who  has  given  the  required  bond 
and  who  sells  only  distilled  spirits  of  his 
own  production  at  the  place  of  manufac¬ 
ture,  or  at  the  place  of  storage  in  bond, 
in  the  original  packages,  to  which  the 
wholesale  liquor  dealer’s  stamps  are  af¬ 
fixed.  shall  be  required  to  pay  the  special 
tax  of  a  wholesale  dealer  in  liquors  on 
account  of  such  sales.  This  provision 
does  not  exempt  distillers  from  the  pay¬ 
ment  of  special  taxes  for  sales  of  dis¬ 
tilled  spirits  of  their  own  production  in 
bond  (by  warehouse  receipt  or  other¬ 
wise),  or  in  cases  or  containers  other 
than  the  original  packages,  or  for  ex¬ 
portation,  use  in  wine  production,  use  of 
the  United  States,  etc.,  without  attach¬ 
ment  of  wholesale  liquor  dealer’s  stamps 
to  the  original  packages,  nor  does  it  ex¬ 
empt  them  from  liability  for  special 
taxes  where  distilled  spirits  produced  by 
other  distillers  are  sold  by  them.  This 
exemption  does  not  apply  to  the  sale  of 
brandies  blended  and  packaged  by  a  dis¬ 
tiller  in  an  internal  revenue  bonded 
warehouse. 

(68 A  Stat.  619;  26  U.  S.  C.  5113) 

§  225.1088  Exemption  from  special 
tax  as  a  rectifier.  Proprietors  of  inter¬ 
nal  revenue  bonded  warehouses  who 
blend  brandies  under  the  provisions  of 
section  5023  of  the  Internal  Revenue 
Code  shall  not  be  required  to  pay  special 
tax  as  rectifiers. 

(68 A  Stat.  606;  26  U.  S.  C.  5023) 

SUBPART  TT — STOREKEEPER-GAUGER’S  FILES  AND 
RECORDS 

§  225.1100  Summary  of  deposits  and 
withdrawals,  Form  1621.  The  store¬ 
keeper-gauger  in  charge  of  each  internal 
revenue  bonded  warehouse  shall  keep  a 
summary  on  Form  1621  of  the  spirits 
entered  into,  withdrawn  from,  and  re¬ 
maining  in  warehouse.  Entries  shall  be 
made  as  indicated  by  the  headings  of 
the  columns  dnd  lines  on  the  form  and  in 
accordance  with  instructions  issued  by 
the  Director,  Alcohol  and  Tobacco  Tax 
Division.  Daily  entries  need  not  be 
made  in  the  column  ‘  Balance  in  Ware¬ 
house,”  but  the  account  shall  be  bal¬ 
anced  and  posted  monthly,  or  at  the 
end  of  each  page  if  transactions  are 
sufficiently  numerous  to  fill  more  than 


one  page  per  month.  In  the  care  of 
packages  of  blended  brandies,  the  regis¬ 
try  number  of  the  warehouse  where  such 
packages  were  filled  shall  be  substituted 
for  the  registry  number  of  the  distillery 
The  records  shall  be  arranged  alpha, 
betically  by  States  (a)  numerically  by 
distilleries  according  to  registry  number 
within  each  State  and  (b)  in  case  of 
blended  brandies,  numerically  by  inter- 
nal  revenue  bonded  warehouses  accord, 
ing  to  registry  number  within  each 
State.  Separate  sheets  shall  be  used  for 
each  kind  of  spirits  (including  blended 
brandies)  and  for  each  season’s  pro- 
duction,  and  for  packages,  cases,  storage 
tanks,  tank  cars,  tank  trucks,  and  pack¬ 
ages  of  blended  brandies.  A  summary 
account  for  each  producer  showing  for 
packages,  cases,  storage  tanks,  tank 
cars,  and  tank  trucks  the  total  deposits 
and  withdrawals  by  kind  of  spirits  shall 
be  maintained.  Warehouse  summary 
accounts  showing  for  packages,  cases, 
storage  tanks,  tank  cars,  and  tank  trucks 
the  total  deposits  and  withdrawals  by 
kinds  of  spirits  and  the  total  deposits 
and  withdrawals  of  all  kinds  of  spirits 
should  be  maintained.  This  record  shall 
also  be  used  by  storekeeper-gaugers  in 
connection  with  the  preparation  of  the 
monthly  report  on  Form  1513. 

(68 A  Stat.  644;  26  U.  S.  C.  5241) 

§  225.1101  Storage  tank  account.  In 
addition  to  the  accounts  required  by 
§  225.1100,  the  storekeeper-gauger  shall 
maintain  a  separate  account  of  each 
warehouse  storage  tank  on  Form  1621, 
and  will  report  all  deposits,  withdrawals, 
and  quantities  of  spirits  remaining  in 
such  tanks  in  monthly  report,  Form 
1513,  as  provided  in  §  225.1111.  Stocks 
of  spirits  remaining  on  hand  in  storage 
tanks,  by  kind  and  season  of  production, 
will  be  determined  by  physical  inven¬ 
tory  at  the  close  of  each  month.  Losses 
from  each  storage  tank  will  be  deter¬ 
mined  at  the  time  of  monthly  physical 
inventories  or  at  such  time  during  the 
month  that  a  tank  is  emptied,  and  losses, 
if  any,  entered  on  Form  1621  and 
monthly  report,  Form  1513.  Losses  sus¬ 
tained  from  a  storage  tank  which  do  not 
exceed  1  percent  of  the  total  quantity 
contained  in  such  tank  during  the 
month,  provided  there  are  no  circum¬ 
stances  indicating  that  any  of  the  spirits 
wrere  lost  by  theft  or  unauthorized  vol¬ 
untary  destruction,  may  be  considered 
as  normal  storage  losses;  otherwise  such 
losses  shall  be  investigated  and  reported 
in  accordance  with  the  procedure  pre¬ 
scribed  by  §§  225.480  to  225.495. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.1102  Files  and  records  covering 

deposits.  The  storekeeper-gauger’s 

copies  of  Forms  1520  covering  the  de¬ 
posit  in  warehouse  of  spirits  received 
from  distilleries  or  in  tank  cars  or  tank 
trucks  from  other  warehouses,  Form5 
1619  and  1620  covering  spirits  received 
from  other  wrarehouses,  Forms  1520  cov¬ 
ering  packages  filled  from  storage  tanks 
and  retained  in  the  warehouse,  Forms 
1520  covering  packages  filled  fro® 
brandy-blending  tanks,  and  Forms  1®^ 
covering  cases  of  bottled  in  bond  spirits 
returned  to  the  storage  portion  of  the 
warehouse  shall  be  filed  as  permanent 
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records  in  the  office  of  the  storekeeper- 
gauger.  Before  filing  such  forms,  the 
storekeeper-gauger  shall  make  appro¬ 
priate  entries  covering  the  receipt  of  the 
spirits  in  his  summary  of  deposits  and 
withdrawals.  Form  1621.  The  store¬ 
keeper-gauger  shall  enter  the  date  of  de¬ 
posit  of  the  spirits  in  the  warehouse  at 
the  bottom  of  each  form.  Forms  1520 
and  1619  shall  be  filed  under  the  name 
of  the  producing  distiller  (or  warehouse¬ 
man  in  the  case  of  blended  brandies) 
and  arranged  in  chronological  order  ac¬ 
cording  to  date  of  deposit  and  in  se¬ 
quence  by  serial  numbers  of  the  packages 
where  possible.  Forms  1620  shall  be  filed 
similarly  in  a  separate  binder.  Separate 
files  shall  be  maintained  for  storage 
tanks  and  for  packages  filled  from  stor¬ 
age  tanks  and  retained  in  the  warehouse 
and  for  packages  filled  from  brandy¬ 
blending  tanks.  Where  two  or  more  lots 
of  spirits  are  deposited  in  the  same  stor¬ 
age  tank,  the  Forms  1520  covering  such 
deposits  shall  be  kept  together.  The  date 
of  deposit  of  the  spirits  shall  be  entered 
at  the  bottom  of  each  Form  236  covering 
spirits  received  in  bond  from  other  prem¬ 
ises;  at  the  bottom  of  each  Form  1515 
covering  spirits  bottled  in  bond  and  re¬ 
turned  to  the  warehouse;  and  at  the  bot¬ 
tom  of  each  Form  1685  covering  brandy 
blended  in  brandy-blending  tanks  and 
returned  to  the  warehouse,  and  such 
forms  shall  be  filed  separately  by  form 
number  in  chronological  order. 

(68 A  Stat.  644;  26  U.  S.  C.  5241) 

5  225.1103  Files  and  records  covering 
withdrawals.  When  spirits  are  to  be 
withdrawn,  the  storekeeper-gauger  shall, 
upon  presentation  of  the  proper  with¬ 
drawal  form  by  the  proprietor,  secure 
from  his  file  the  Form  1520,  1619,  or 
1620,  covering  the  deposit  of  the  spirits, 
including  blended  brandy  returned  to 
the  storage  portion  of  the  warehouse 
from  the  brandy-blending  department, 
and  shall  verify  the  details  of  entry 
gauge  transcribed  to  the  withdrawal 
form.  The  storekeeper-gauger  shall  at 
that  time  enclose  by  red  line  blocking 
on  the  entry  Form  1520,  1619,  or  1620, 
the  packages  or  cases  to  be  withdrawn 
and  shall,  above  a  diagonal  red  line 
drawn  through  the  block,  enter  the  cur¬ 
rent  date.  Upon  withdrawal  of  the 
spirits,  the  storekeeper-gauger  shall  in¬ 
dicate  below  the  diagonal  red  line  within 
the  block  on  the  entry  Form  1520,  1619, 
w  1620,  the  number  of  packages  with¬ 
drawn  and  the  date  and  purpose  of  the 
withdrawal  and  in  the  margin  of  the 
form,  immediately  adjacent  to  the  block, 
the  total  original  tax  gallons  of  the 
Packages  or  cases  withdrawn.  He  shall 
nso  make  the  necessary  entries  cover- 
fhS  the  withdrawal  on  Form  1621,  and 
“all  enter  the  date  of  withdrawal  at  the 
bottom  of  the  retained  copies  of  the 
withdrawal  forms  and  applications. 
”hen,  at  the  time  of  entering  this  in¬ 
formation  on  the  entry  Form  1520,  1619, 
|  1620,  examination  of  the  form  dis¬ 
poses  that  all  the  packages  or  cases 
vered  by  the  form  ha^e  been  removed, 
t^e  storekeeper-gauger  shall  compare 
e  totals  of  the  spirits  entered  for  de- 
wsa  with  the  totals  of  the  spirits  with- 
awn  for  the  purpose  of  determining 
e  existence  of  any  errors  in  trans- 
No.  253— Part  II— Sec.  2 - 16 


actions  involving  items  covered  by  the 
particular  form.  When  a  storage  tank 
is  emptied  the  storekeeper-gauger  shall 
note  in  red  on  the  Forms  1520  covering 
the  spirits  deposited  therein  during  any 
one  distilling  season,  the  date  the  tank 
w  as  emptied  and  remove  the  Forms  1520 
to  an  inactive  file. 

(68 A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.1104  Retention  of  records.  Each 
Form  1520,  1619,  or  1620,  covering  the 
deposit  of  the  spirits  shall  be  retained 
in  the  active  binder  until  all  spirits  cov¬ 
ered  by  the  form  have  been  withdrawn, 
at  which  time  such  form  shall  be  re¬ 
moved  and  filed  in  the  same  order  in  an 
inactive  file.  Each  binder  shall  be  ap¬ 
propriately  maiked  to  show7  the  kind  of 
forms  it  contains  and  the  period  cov¬ 
ered  thereby.  The  binders  for  packages 
received  from  the  distillery  on  the  same 
or  contiguous  premises,  packages  filled 
from  storage  tanks,  packages  of  blended 
brandy  filled  in  the  brandy-blending 
department,  and  cases  bottled  at  the 
warehouse  shall  also  have  shown  there¬ 
on  the  serial  numbers  of  the  packages  or 
cases.  Where  a  change  in  proprietor¬ 
ship  of  the  warehouse  occurs,  the  files  of 
all  deposit  and  withdrawal  forms  shall 
be  retained  and  continued  in  connection 
w'ith  the  transactions  of  the  successor. 
(68 A  Stat.  606;  26  U.  S.  C.  5023) 

§  225.1105  Withdrawals  from  storage 
tanks.  When  spirits  warehoused  in 
storage  tanks  are  withdrawn  therefrom, 
either  for  immediate  withdrawal  from 
warehouse  or  for  storage  in  packages  in 
the  warehouse,  the  storekeeper-gauger 
will  note  on  Form  1621,  covering  the 
tank  from  which  withdrawn,  the  date 
and  the  quantity  withdrawn.  Where 
the  spirits  are  drawrn  into  packages  for 
storage  in  the  warehouse,  the  store¬ 
keeper-gauger  will  enter  the  deposit  of 
the  packages  on  Form  1621  and  note  the 
date  of  deposit  at  the  bottom  of  Form 
1520,  covering  the  gauge  of  the  packages. 
Where  the  spirits  are  drawm  into  pack¬ 
ages  or  tank  cars  or  tank  trucks  for 
withdrawal  from  warehouse,  the  store- 
keeper-gauger  will  note  the  date  of  with¬ 
drawal  at  the  bottom  of  the  retained 
copies  of  the  withdrawal  forms  and 
applications. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  225.1106  Filing  of  withdrawal  forms 
and  applications.  The  copies  of  the  re¬ 
ports  of  the  withdrawal  gauge.  Form 
1520,  the  reports  of  removal  for  transfer 
in  bond,  Form  1619  or  1620,  or  the  appli¬ 
cation  for  taxpayment  and  withdrawal 
of  bottled -in-bond  spirits,  Form  1519,  as 
the  case  may  be,  retained  by  the  store¬ 
keeper-gauger,  shall  be  filed  separately 
by  form  number  in  chronological  order, 
according  to  the  date  of  withdrawal 
noted  on  the  bottom  of  the  forms.  The 
storekeeper-gauger’s  copies  of  with¬ 
drawal  applications,  Forms  179,  206,  236, 
257,  573,  1515,  and  1685,  and  of  permit. 
Form  1508,  will  be  filed  separately  by 
form  number,  in  chronological  order,  in 
the  same  manner  as  the  withdrawal 
forms.  The  withdrawal  reports  and  ap¬ 
plications  for  each  month  shall  be 
separated  in  the  file  by  proper  markers 
and  each  file  shall  be  appropriately 


marked  to  show  the  kind  of  forms  con¬ 
tained  therein  and  the  period  covered 
thereby. 

(68 A  Stat.  606;  26  U.  S.  C.  5023) 

SUBPART  UU — STOREKEEPER-GAUGER’S  REPORTS 

§  225.1110  Storekeeper-gauger’s  daily 
report.  The  storekeeper-gauger  will  pre-  * 
pare  a  daily  report,  Form  1699,  in  dupli¬ 
cate.  Entries  wTill  be  made  in  accord¬ 
ance  with  the  headings  of  the  columns 
and  lines  on  the  form  and  in  accordance 
with  instructions  issued  in  respect  there¬ 
to.  The  original  shall  be  submitted  to 
the  assistant  regional  commissioner  with 
the  forms  covering  the  daily  transac¬ 
tions  at  the  warehouse.  The  store¬ 
keeper-gauger  will  retain  the  duplicate 
in  the  Government  office. 

§  225.1111  Preparation  of  monthly  re¬ 
port.  The  storekeeper-gauger  in  charge 
of  every  internal  revenue  bonded  ware¬ 
house  shall  prepare  a  monthly  report  on 
Form  1513,  in  duplicate,  of  all  distilled 
spirits  deposited  in,  withdrawn  from,  and 
remaining  in  the  warehouse.  All  infor¬ 
mation  indicated  by  the  headings  of  the 
columns  and  lines  and  the  instructions 
printed  on  the  form  and  required  by  this 
part  or  issued  pursuant  thereto  shall  be 
entered  on  the  form.  The  report  shall  be 
kept  in  bound  form  available  for  inspec¬ 
tion  by  internal  revenue  officers. 

(68A  Stat.  606,  644;  26  U.  S.  C.  5023,  5241) 

§  225.1112  Filing  monthly  report.  The 
storekeeper-gauger  will  forward  the  orig¬ 
inal  of  the  monthly  report  to  the  assist¬ 
ant  regional  commissioner  on  or  before 
the  5th  day  of  the  month  succeeding  that 
for  which  rendered. 

(68 A  Stat.  644;  26  U.  S.  C.  5241) 

SUBPART  VV — RECORDS  AND  REPORTS  OF 
PROPRIETOR 

§  225.1120  Record  of  removals  from 
warehouse.  Form  52C.  Every  proprietor 
of  an  internal  revenue  bonded  w  arehouse 
shall  keep  a  daily  record  on  Form  52C, 
of  all  bulk  and  bottled-in-bond  distilled 
spirits  removed  from  the  warehouse. 
Entries  will  be  made  as  indicated  by  the 
headings  of  the  columns  and  lines  and 
as  required  by  the  instructions  printed 
thereon  or  issued  in  respect  thereto  and 
by  this  part. 

(68A  Stat.  619,  637;  26  U.  S.  C.  5114,  5197) 

§  225.1121  Record  of  sales  at  taxpaid 
premises.  Form  52E.  Every  proprietor  of 
an  internal  revenue  bonded  warehouse 
who  maintains  taxpaid  premises  at  which 
taxpaid  distilled  spirits  are  received, 
stored,  and  sold  in  bulk,  shall  keep  Form 
52E,  of  all  spirits,  both  bulk  and  bottled, 
received  and  disposed  of  at  his  taxpaid 
premises:  Provided,  That,  if  such  pro¬ 
prietor  so  desires,  he  may  keep  Form 
52E  for  bulk  spirits  only  and  Record  52, 
for  bottled  spirits  only.  Where  only 
bottled  distilled  spirits  are  received, 
stored  and  sold  at  such  taxpaid  premises, 
the  proprietor  shall  keep  Record  52  of 
all  such  spirits  received  and  disposed  of 
at  his  taxpaid  premises.  By  taxpaid 
premises  is  meant  the  “taxpaid”  or  “free” 
warehouse  or  room  maintained  in  con¬ 
junction  with  the  internal  revenue 
bonded  warehouse,  or  premises  main¬ 
tained  at  other  locations  for  the  receipt. 
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storage,  and  disposition  of  taxpaid 
spirits.  Separate  records  must  be  kept 
at  each  of  such  premises. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  225.1122  Record  of  warehouse  re - 
ceipts  to  be  kept  by  warehouseman. 
Every  proprietor  of  an  internal  revenue 
bonded  warehouse  who  sells,  or  offers  for 
sale,  distilled  spirits  by  warehouse  re¬ 
ceipts  shall  keep  a  separate  record,  and 
render  a  monthly  transcript,  of  all  pur¬ 
chases  and  sales  of  warehouse  receipts 
on  Form  52F.  There  need  not  be  en¬ 
tered  on  Form  52F  transactions  in 
warehouse  receipts  not  involving  the 
purchase  or  sale  of  distilled  spirits,  such 
as  the  issuance  by  the  warehouseman  of 
warehouse  receipts  covering  the  deposit 
or  bottling  of  spirits  in  his  warehouse  or 
the  receipt  of  warehouse  receipts  sur¬ 
rendered  for  the  bottling  of  the  spirits 
in  bond  or  their  transfer  in  bond  to 
another  warehouse.  Entries  on  Form 
52F  shall  be  made  as  indicated  by  the 
headings  of  the  columns  and  lines  of 
the  form  and  in  accordance  with  the 
instructions  printed  thereon  or  issued  in 
respect  thereto  and  as  required  by  this 
subpart.  The  provisions  of  §  225.1124 
with  respect  to  the  time  of  making  en¬ 
tries,  and  of  §  225.1131  with  respect  to 
forms  to  be  provided  by  users,  are  hereby 
made  applicable  to  Form  52F.  The  pro¬ 
visions  of  §  225.1125  with  respect  to  a 
separate  record  of  serial  numbers  of  cases 
are  hereby  made  applicable  to  Form  52F 
with  respect  to  serial  numbers  of  pack¬ 
ages  and  cases  purchased  or  sold  by 
warehouse  receipts.  The  monthly  tran¬ 
script  on  Form  52F  shall  be  forwarded 
to  the  assistant  regional  commissioner 
on  or  before  the  10th  day  of  the  suc¬ 
ceeding  month.  The  physical  removal 
of  distilled  spirits  from  the  internal  rev¬ 
enue  bonded  warehouse  shall  continue  to 
be  reported  on  Form  52C  in  accordance 
w  ith  the  provisions  of  §  225.1120.  The 
physical  receipt  and  disposition  of  dis¬ 
tilled  spirits  at  taxpaid  premises  shall 
continue  to  be  reported  on  Form  52E 
or  Record  52,  as  the  case  may  be. 
in  accordance  with  the  provisions  of 
§  225.1121. 

(68 A  Stat.  619,  637;  26  U.  S.  C.  5114,  5197) 

§  225.1123  Place  where  Form  52F  shall 
be  kept.  Every  proprietor  of  an  internal 
revenue  bonded  warehouse  shall  keep 
Form  52F  at  the  place  of  business  where 
warehouse  receipts  are  sold  or  offered 
for  sale. 

(68 A  Stat.  619,  637;  26  U.  S.  C.  5114,  5197) 

§  225.1124  Time  of  making  entries. 
Daily  entries  shall  be  made  on  Record  52 
and  Forms  52C  and  52E,  as  indicated  by 
the  headings  of  the  various  columns  and 
in  accordance  with  instructions  printed 
on  the  forms  before  the  close  of  the  busi¬ 
ness  day  next  succeeding  the  day  on 
which  the  transactions  occur.  Where 
the  proprietor  of  taxpaid  premises  de¬ 
fers  the  making  of  entries  to  the  next 
business  day,  he  shall  maintain  a  sep¬ 
arate  record,  such  as  invoices,  of  the 
removals  of  distilled  spirits  showing  the 
removal  data  required  to  be  entered  on 
Record  52  or  Form  52E,4md  appropriate 
memoranda  of  other  transactions  re¬ 
quired  to  be  entered  on  such  records  for 


the  purpose  of  correctly  making  the  en¬ 
tries.  Where  the  making  of  the  entries 
on  Form  52C  is  deferred  to  the  next  busi¬ 
ness  day,  the  proprietor  of  the  internal 
revenue  bonded  warehouse  shall  main¬ 
tain  appropriate  memoranda  for  the  pur¬ 
pose  of  making  the  entries  correctly. 

(68 A  Stat.  619,  637;  26  U.  S.  C.  5114,  5197) 

§  225.1125  Separate  record  of  serial 
numbers  of  cases.  Serial  numbers  of 
cases  of  distilled  spirits  disposed  of  need 
not  be  entered  on  Record  52  or  Form  52E, 
provided  the  proprietor  keeps  in  his  place 
of  business  a  separate  record,  approved 
by  the  assistant  regional  commissioner, 
showing  such  serial  numbers,  with  nec¬ 
essary  identifying  data,  including  the 
date  of  removal  and  the  name  and  ad¬ 
dress  of  the  consignee.  Such  separate 
record  may  be  kept  in  book  form  (in¬ 
cluding  loose-leaf  books)  or  may  con¬ 
sist  of  commercial  papers,  such  as  in¬ 
voices  or  bills.  Such  books,  invoices,  and 
bills  shall  be  preserved  for  a  period  of 
two  years  and  in  such  a  manner  that 
the  required  information  may  be  ascer¬ 
tained  readily  therefrom  and  during 
such  period,  shall  be  available  during 
business  hours  for  inspection  and  the 
taking  of  abstracts  therefrom  by  internal 
revenue  officers.  Entries  shall  be  made 
on  such  separate  approved  record  before 
the  close  of  the  business  day  next  suc¬ 
ceeding  the  day  on  which  the  transac¬ 
tions  occur.  Where  the  making  of  the 
entries  is  deferred  to  the  next  business 
day,  appropriate  memoranda  shall  be 
maintained  for  the  purpose  of  making 
the  entries  correctly.  The  proprietor, 
whose  separate  record  has  been  approved 
by  the  assistant  regional  commissioner, 
shall  make  a  notation  in  the  column  for 
reporting  serial  numbers,  as  follows; 
“Serial  numbers  shown  on  commercial 
records  per  authority,  dated _ 


(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  225.1126  Reports.  Except  as  other¬ 
wise  provided  in  this  section,  the  proprie¬ 
tor  shall  file,  daily,  full  and  complete 
transcripts  of  Record  52  and  Forms  52C 
and  52E  (parts  1  and  2)  on  Forms  52 A, 
52  B,  52C  and  52E  (parts  1  and  2)  with 
the  assistant  regional  commissioner,  by 
delivering  or  mailing  them  to  such  offi¬ 
cer  on  the  date  the  transactions  entered 
therein  occurred  or  before  the  close  of 
the  business  day  next  succeeding  the  day 
on  which  the  transactions  occurred: 
Provided,  That  in  any  case  in  which  the 
assistant  regional  commissioner  shall  di¬ 
rect,  the  transcripts  shall  be  so  filed  with 
the  supervisor  in  charge  instead  of 
with  the  assistant  regional  commissioner. 
The  transcripts  shall  bear  the  following 
certification  signed  by  the  person  or  offi¬ 
cer  authorized  to  execute  Form  338,  52C, 
or  52E: 

I  hereby  certify  that  these  transcripts, 

consisting  of _ pages,  disclose  all  the 

transactions  which  occurred  during  the  pe¬ 
riod  covered  thereby,  and  that  each  entry 
is  correct. 

If  in  any  case,  the  assistant  regional 
commissioner  shall  so  authorize,  the 
transcripts,  in  lieu  of  being  filed  daily, 
may  be  filed  with  him  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions  in  dis¬ 


tilled  spirits  occurred.  In  such  event 
transactions  will  be  entered  on  Record 
52,  Form  52C  and  Form  52E  in  accord¬ 
ance  with  the  provisions  of  §  225.1124 
Monthly  summary  reports  on  Form  338 
(where  Record  52  is  kept)  and  Form  52E 
(part  3)  shall  be  prepared  in  duplicate 
one  copy  of  which  will  be  retained  on 
file  and  the  original  forwarded  to  the 
assistant  regional  commissioner  on  or 
before  the  10th  day  of  the  month  suc¬ 
ceeding  the  month  in  which  the  trans¬ 
actions  in  distilled  spirits  occurred.  The 
proprietor  shall  also  file  a  monthly  re¬ 
port  on  part  2  of  Form  52C,  in  duplicate, 
with  the  assistant  regional  commissioner 
on  or  before  the  10th  day  of  the  succeed¬ 
ing  month.  Records  kept  on  Record  52 
and  Forms  52C  and  52E  shall  be  pre¬ 
served  for  a  period  of  2  years,  and  dur¬ 
ing  such  period  shall  be  available  during 
business  hours  for  inspection  and  the 
taking  of  abstracts  therefrom  by  the 
assistant  regional  commissioner  and 
other  duly  authorized  internal  revenue 
officers. 

(68 A  Stat.  619,  637;  26  U.  S.  C.  5114,  5197) 

§  225.1127  Payment  of  tax,  bottling 
charge,  etc.,  by  third  party.  The  pro¬ 
prietor  of  an  internal  revenue  bonded 
warehouse  shall  report,  on  Form  52C, 
when  Record  52  is  kept,  on  part  2  and 
on  transcript.  Form  52B,  and  when  Form 
52E  is  kept,  on  part  2,  the  name  and  ad¬ 
dress  of  each  consignee,  in  the  column 
now  designated  “Name.”  In  the  column 
now  designated  “Address,”  there  will  be 
reported  the  name  and  address  of  the 
person,  firm  or  corporation  paying  (by 
advancement  or  reimbursement)  either 
tax,  bottling  charge,  brokerage  fee,  han¬ 
dling  charge,  or  clearance  fee,  indicat¬ 
ing  which  are  included.  The  heading  of 
both  columns  will  be  amended  accord¬ 
ingly. 

(68 A  Stat.  619,  637;  26  U.  S.  C.  5114,  5197) 

§  225.1128  Order  by  third  party  to 
ship  or  deliver  distilled  spirits.  Where 
the  proprietor  of  an  internal  revenue 
bonded  warehouse  ships  or  delivers  dis¬ 
tilled  spirits  to  a  consignee  on  the  order 
of  another  wholesale  liquor  dealer,  de¬ 
tailed  records  of  the  transactions  shall 
be  kept  (a)  on  Form  52C  by  the  pro¬ 
prietor  of  the  internal  revenue  bonded 
warehouse  making  the  shipment  or  de¬ 
livery,  (b)  on  Record  52  by  the  whole¬ 
sale  liquor  dealer  giving  the  order,  and 
(c)  on  Record  52  by  the  consignee  if  he 
is  a  wholesale  liquor  dealer.  For  ex¬ 
ample,  assuming  that  the  proprietor  of 
internal  revenue  bonded  warehouse  (A) 
ships  or  delivers  the  distilled  spirits  to 
consignee  (C)  on  the  order  of  wholesale 
dealer  (B),  entries  will  be  made  on  the 
prescribed  forms  as  follows: 

(1)  The  proprietor  of  the  internal 
revenue  bonded  warehouse  (A)  will 
show  in  his  Form  52C  the  name  and 
address  of  wholesale  dealer  (B)  who  or¬ 
dered  the  distilled  spirits,  as  well  as  the 
name  and  address  of  consignee  (C),  the 
person  to  whom  the  distilled  spirits  are 
actually  shipped  or  delivered; 

(2)  Wholesale  dealer  (B)  will  show  in 
his  Record  52  that  the  distilled  spirits 
were  purchased  from  warehouseman 
(A),  giving  both  the  name  and  address 
of  (A),  and  will  at  the  same  time  make 
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an  entry  showing  that  the  distilled 
spirits  were  shipped  or  delivered  by  (A) 
to  consignee  (C)  giving  the  name  and 
address  of  (C) ;  and 
O)  Consignee  (C),  if  a  wholesale 
liquor  dealer,  will  show’  in  his  Record  52 
that  the  distilled  spirits  w’ere  purchased 
from  wholesale  dealer  (B)  and  received 
by  him  from  the  proprietor  of  internal 
revenue  bonded  warehouse  (A),  giving 
name  and  address  of  both.  A  copy  of 
Form  52C  and  transcripts  of  Record  52 
on  Forms  52A  and  52B,  required  to  be 
filed  with  the  assistant  regional  com¬ 
missioner,  will  similarly  show  the  details 
of  such  transactions.  Where  the  propri¬ 
etor  of  an  internal  revenue  bonded 
warehouse  keeps  Record  52,  or  Form 
52E,  and  is  a  party  to  transactions  simi¬ 
lar  to  those  described  in  this  section,  he 
shall  make  similar  entries  of  such  trans¬ 
actions  in  Record  52,  or  Form  52E,  as 
the  case  may  be;  and  the  transcripts  on 
Forms  52A  and  52B,  or  Form  52E,  re¬ 
spectively,  required  to  be  filed  with  the 
assistant  regional  commissioner,  will 
likewise  show  the  details  of  the  trans¬ 
actions. 

(68A  Stat.  619,  637;  26  U.  S.  C.  5114,  5197) 

§  225.1129  Record,  Part  1,  Form  1606. 
Every  proprietor  who  has  in  his  posses¬ 
sion  strip  stamps  will  keep  a  record  of 
such  stamps  received  and  used  on  part  1 
of  Form  1606.  Entries  w'ill  be  made  on 
Form  1606  daily,  as  indicated  by  the 
headings  of  the  various  columns  and 
lines  on  the  form,  and  in  accordance 
with  the  instructions  printed  thereon  or 
issued  in  respect  thereto,  and  as  required 
by  this  part.  A  separate  record  on  part 
1,  marked  “Export”,  will  be  kept  for  ex¬ 
port  strip  stamps.  The  record  will  be 
kept  in  bound  form,  available  for  in¬ 
spection  by  internal  revenue  officers. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§225.1130  Monthly  report,  Part  2, 
Form  1606.  The  proprietor  shall  pre¬ 
pare  a  monthly  summary  report  on 
part  2  of  Form  1606,  in  duplicate.  He 
shall  deliver  part  2  of  Form  1606  to  the 
internal  revenue  officer  for  verification 
of  the  monthly  inventories  of  stamps  on 
hand.  After  such  verification  the  in¬ 
ternal  revenue  officer  will  return  both 
copies  to  the  proprietor  who  will,  on  or 
before  the  5th  day  of  the  month  suc¬ 
ceeding  the  month  in  which  the  transac¬ 
tions  occurred,  forward  the  original  to 
the  assistant  regional  commissioner  and 
retain  the  remaining  copy,  available  for 
j  inspection  by  internal  revenue  officers. 

[  A  separate  report  on  part  2  marked  “Ex¬ 
port-’  will  be  rendered  for  export  strip 
[  stamps. 

(68 A  Stat.  602;  26  U.  S.  C.  5008) 

§  225  1131  Forms  to  he  provided  by 
I  users.  Record  52,  and  Forms  52A,  52B, 
52C,  52E,  52F,  and  338,  w’ill  be  provided  by 
users  at  their  own  expense,  but  must  be 
|  in  the  form  prescribed  by  the  Director, 
Alcohol  and  Tobacco  Tax  Division:  Pro- 
wted,  That  with  the  approval  of  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  they  may  be  modified  to  adapt  their 
use  to  tabulating  or  other  mechanical 
equipment:  Provided  further.  That 
^ here  the  form  is  printed  in  book  form, 
including  looseleaf  books,  the  instruc¬ 


tions  may  be  printed  on  the  cover  of  the 
flyleaf  of  the  book  instead  of  on  the 
individual  form. 

§  225.1132  Record  and  report  of  trans¬ 
actions  at  off-premises  export  storage 
room.  Every  proprietor  of  an  internal 
revenue  bonded  warehouse  who  main¬ 
tains  an  off-premises  export  storage  room 
at  which  taxpaid  distilled  spirits  and 
wines  bottled  or  packaged  especially  for 
export  are  held  pending  exportation  or 
use  as  supplies  on  vessels  or  aircraft 
shall  keep  a  record  of  all  such  products 
received  and  disposed  of.  The  transac¬ 
tions  shall  be  recorded  on  the  date  on 
which  they  occur  and  a  summary  made 
at  the  end  of  the  month.  A  transcript 
of  the  record  shall  be  prepared  and  for¬ 
warded  to  the  assistant  regional  com¬ 
missioner  on  or  before  the  10th  day  of 
the  succeeding  month.  Form  52E  shall 
be  used  upon  modification  of  the  title 
of  the  form  and  headings  of  the  col¬ 
umns  to  serve  the  purpose,  in  preparing 
such  record  and  report. 

(68 A  Stat.  614;  26  U.  S.  C.  5062) 

SUBPART  WW — SEMIANNUAL  REPORTS  OF 
SPIRITS  IN  WAREHOUSES 

§  225.1140  Storekeeper-gauger’s  re¬ 
port.  The  storekeeper-gauger  shall  pre¬ 
pare  a  report,  in  triplicate,  on  Form  332, 
by  kinds,  seasons,  and  years  of  produc¬ 
tion,  of  stocks  of  distilled  spirits  on  de¬ 
posit  in  the  internal  revenue  bonded 
warehouse  at  the  close  of  business  on 
June  30  and  December  31  of  each  year. 
Form  332  shall  be  prepared  as  indicated 
by  the  headings  of  the  columns  and  lines 
and  in  accordance  with  the  instructions 
printed  on  the  form  or  issued  in  respect 
thereto  and  by  this  part.  In  the  case  of 
blended  brandy  the  season  and  year  of 
the  oldest  brandy  in  the  blend  shall  be 
considered  the  season  and  year  of  the 
blended  brandy.  The  original  and  one 
copy  will  be  forwarded  to  the  assistant 
regional  commissioner  on  or  before  the 
fifth  day  of  the  month  succeeding  the 
date  for  w'hich  the  report  was  prepared, 
and  the  remaining  copy  shall  be  retained 
in  the  office  of  the  storekeeper-gauger  at 
the  warehouse. 

§  225.1141  Assistant  regional  com¬ 
missioner’s  report.  Each  assistant  re¬ 
gional  commissioner  shall  prepare  a 
summary  report,  in  duplicate,  on  Form 
332,  by  kinds,  seasons,  and  years  of  pro¬ 
duction  of  distilled  spirits  in  internal 
revenue  bonded  warehouses  at  the  close 
of  business  on  June  30  and  December  31 
of  each  year,  for  each  State  within  his 
region.  Form  332  shall  be  prepared  as 
indicated  by  the  headings  of  the  columns 
and  lines  and  in  accordance  with  the 
instructions  printed  on  the  form  or  is¬ 
sued  in  respect  thereto  and  by  this  part. 
The  original  of  the  summary  report  on 
Form  332  with  the  originals  of  the  Forms 
332  submitted  by  storekeeper-gaugers 
for  each  internal  revenue  bonded  ware¬ 
house  within  the  State  shall  be  for¬ 
warded  to  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  not  later  than  the 
last  day  of  the  month  succeeding  the 
date  for  v,’hich  the  report  was  rendered. 
The  duplicate  copies  of  Form  332  shall 
be  retained  by  the  assistant  regional 
commissioner. 


SUBPART  XX — CONCERNING  LOCKS  AND  SEALS 

§  225.1150  General.  Except  as  other¬ 
wise  provided  in  this  part,  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  will 
furnish,  at  the  expense  of  the  United 
States,  all  Government  locks  and  seals 
to  be  used  at  internal  revenue  bonded 
warehouses.  Assistant  regional  commis¬ 
sioners  w7ill  see  that  internal  revenue 
bonded  warehouses  in  their  respective 
regions  are  fully  equipped  with  locks  in 
good  condition,  and  that  the  necessary 
seals  are  provided  for  seal  locks.  As¬ 
sistant  regional  commissioners  will  bear 
in  mind  that  Government  locks  are  re¬ 
quired  on  all  doors  in  the  warehouse, 
including  the  bottling-in-bond  depart¬ 
ment;  on  all  shutters  opening  onto  fire 
escapes;  on  all  openings  in  storage, 
gauging  and  bottling  tanks,  and  on  the 
control  valves  of  pipelines  which  convey 
spirits  to  and  from  tanks;  and  on  the 
ends  of  pipelines  used  to  convey  spirits 
to  and  from  the  warehouse. 

§  225.1151  Seal  locks.  Seal  locks  will 
be  used  on  the  entrance  door  of  the 
bonded  warehouse;  on  the  entrance 
doors  of  the  bottling-in-bond  rooms ;  on 
the  door  of  the  Government  room,  vault, 
or  cabinet;  and  on  such  other  places 
where  the  use  of  seal  locks  is  required 
by  this  part  or  deemed  necessary  by  the 
assistant  regional  commissioner. 

§  225.1152  Plain  locks.  Plain  locks 
will  be  used  at  all  other  places  in  the 
bonded  warehouse  where  locks  are  re¬ 
quired  by  the  provisions  of  this  part. 

§  225.1153  Custody  of  locks,  keys,  and 
seals.  Storekeeper-gaugers  are  strictly 
prohibited  from  entrusting  locks,  keys, 
or  seals  in  their  charge  to  any  person 
other  than  an  internal  revenue  officer 
entitled  to  receive  them,  and  under  no 
circumstances  will  they  permit  locks  to 
remain  open,  whether  hanging  by  the 
shackle  or  otherwise. 

§  225.1154  Cap  seals.  All  unions, 
flanges,  and  other  connections  in  pipe¬ 
lines  installed  for  the  entry  of  spirits 
into  warehouse  tanks  and  the  with¬ 
drawal  of  spirits  from  such  tanks,  which 
connections  are  not  welded  or  brazed  or 
otherwise  secured,  must  be  securely  con¬ 
nected  and  sealed  with  seals  approved 
by  the  Director,  Alcohol  and  Tobacco 
Tax  Division.  A  special  type  of  seal, 
serially  numbered,  has  been  approved  for 
such  use.  This  seal  has,  for  the  purpose 
of  identification,  been  designated  a 
“Cap”  seal. 

§  225.1155  Breaking  of  sealed  connec¬ 
tions  prohibited.  Sealed  connections 
must  not  be  broken  by  the  proprietor  for 
any  reason,  except  in  cases  of  emergency 
and  then  only  after  notifying  the  store¬ 
keeper-gauger  in  charge  or  the  assistant 
regional  commissioner.  Where  the  pro¬ 
prietor  desires  to  make  changes  in  the 
equipment  involving  the  breaking  of  a 
sealed  connection  he  will  follow  the  pro¬ 
cedure  prescribed  in  §  225.262. 

§  225.1156  Removal  of  cap  seals.  Ex¬ 
cept  as  provided  in  §  225.1155,  cap  seals 
which  have  been  affixed  will  be  removed 
only  by  a  storekeeper-gauger  or  some 
other  officer  designated  for  the  purpose 
by  the  assistant  regional  commissioner. 
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The  officer  will  destroy  all  removed  cap 
seals  in  a  manner  sufficient  to  prevent 
their  reuse. 

Subpart  YY — Safeguarding  Government 
Property 

§  225.1160  Storage  in  Government 
room,  vault,  or  cabinet.  Government 
seals,  locks  not  in  use,  the  internal 
revenue  officer’s  records,  and  other  Gov¬ 
ernment  property  when  not  in  use,  shall 
be  kept  in  a  Government  room,  vault,  or 
cabinet  which  shall  be  locked  with  a 
Government  seal  lock,  the  key  to  which 
at  all  times  shall  remain  in  the' posses¬ 
sion  of  the  storekeeper-gauger.  The 
storekeeper-gauger  must  not  leave  the 
room,  vault,  or  cabinet  open  except  in 
his  immediate  presence,  nor  give  the  key 
thereof  to  anyone  except  another  in¬ 
ternal  revenue  officer  authorized  to 
receive  it.  Where  it  is  necessary  to  open 
the  room,  vault,  or  cabinet  at  various 
times  during  the  day,  the  lock  will  not  be 
seal-locked  until  the  close  of  business. 

SUBPART  ZZ — MISCELLANEOUS  PROVISIONS 

Variation  From  Requirements 

§  225.1170  Exceptions  to  construction 
and  equipment  requirements.  The  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Division, 
may  approve  details  of  construction  and 
equipment  in  lieu  of  those  specified  in 
this  part  where  it  is  shown  that  it  is 
impracticable  to  conform  to  the  pre¬ 
scribed  specifications,  and  the  proposed 
construction  and  equipment  will  afford 
as  much  or  more  security  and  protection 
to  the  revenue  as  is  intended  by  the 
specifications  prescribed  in  this  part,  and 
where  such  variations  will  not  be  con¬ 
trary  to  any  provision  of  law.  Where  it 
is  proposed  to  substitute  construction  and 
equipment  for  that  for  which  specifica¬ 
tions  are  prescribed,  prior  approval  must 
be  obtained  in  accordance  with  the  pro¬ 
visions  of  §  225.1172. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  225.1171  Exceptions  to  methods  of 
operation.  The  Director,  Alcohol  and 
Tobacco  Tax  Division,  may,  in  case  of 
emergency,  approve  methods  of  opera¬ 
tion  other  than  those  provided  for  by 
this  part,  where  it  is  shown  that  varia¬ 
tions  from  the  requirements  are  neces¬ 
sary,  will  not  hinder  the  effective  admin¬ 
istration  of  this  part,  will  not  jeopardize 
the  revenue,  and  where  such  variations 
are  not  contrary  to  any  provisions  of 
law.  Where  it  is  proposed  to  employ 
methods  of  operations  other  than  those 
provided  for  by  this  part,  prior  approval 
must  be  obtained  in  accordance  with  the 
provisions  of  §  225.1172. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  225.1172  Application.  A  proprietor 
who  proposes  to  employ  methods  of  op¬ 
erations  or  construction  or  to  install 
equipment  other  than  as  provided  in  this 
part,  shall  submit  a  letterhead  applica¬ 
tion  so  to  do,  in  triplicate,  to  the  assistant 
regional  commissioner.  Such  applica¬ 
tion  shall  describe  the  proposed  varia¬ 
tions  and  state  the  need  therefor.  Where 
variations  in  construction  and  equipment 
cannot  be  adequately  described  in  the 
application,  drawings  or  photographs 
shall  also  be  submitted.  The  assistant 
regional  commissioner  will  make  such 
inquiries  as  are  necessary  to  determine 


the  necessity  for  the  variations  and 
whether  approval  thereof  will  hinder 
the  effective  administration  of  this 
part  or  result  in  jeopardy  to  the  revenue. 
On  completion  of  the  inquiry,  the  assist¬ 
ant  regional  commissioner  will  forward 
two  copies  of  the  application  to  the  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  together  with  a  report  of  his 
findings  and  his  recommendation. 

[P.  R.  Doc.  54-10456;  Filed.  Dec.  30,  1954; 
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Part  230 — Bottling  of  Taxpaid  Spirits 

On  December  1,  1954,  a  notice  of  pro¬ 
posed  rulemaking  with  respect  to  regu¬ 
lations  designated  as  part  230  of  title  26 
(1954)  of  the  Code  of  Federal  Regula¬ 
tions  was  published  in  the  Federal  Reg¬ 
ister  (19  F.  R.  7874).  The  purposes  of 
the  proposal  were  to  adopt  Regulations 
11,  1950  edition  (26  CFR  (1939)  part  189, 
15  F.  R.  4581),  Bottling  of  Taxpaid  Dis¬ 
tilled  Spirits,  as  amended,  and  to  amend 
such  adopted  regulations  (a)  to  imple¬ 
ment  the  revision  of  the  regulatory  pro¬ 
visions  of  the  Internal  Revenue  Code  of 
1954,  (b)  to  implement  a  number  of  ad¬ 
ministrative  decisions,  and  (c)  to  delete 
certain  administrative  instructions 
which  are  to  be  incorporated  in  internal 
management  documents.  After  con¬ 
sideration  of  all  relevant  matter  pre¬ 
sented  by  interested  parties,  regarding 
the  regulations  proposed,  the  regulations 
so  published  are  hereby  adopted,  subject 
to  the  changes  set  forth  below; 

Paragraph  1.  A  new  reference  “230.130 
Registry  numbers”  is  inserted  in  the 
table  of  contents  immediately  after  the 
reference  “230.129  Disposition  of  quali¬ 
fying  documents”. 

Par.  2.  The  reference  “230.130”  in  the 
table  of  contents  is  renumbered  “230.- 
131”. 

Par.  3.  The  reference  “230.332”  in  the 
table  of  coni  nts  is  amended  by  inserting 
the  word  “red”  before  the  words  “strip 
stamps”. 

Par.  4.  Section  230.58  is  amended  by 
inserting  the  phrase  “Manheads  and  in¬ 
lets  must  be  provided  with  facilities  for 
locking  with  Government  locks,  and”  at 
the  beginning  of  the  fourth  sentence, 
which  begins  “Stopcocks  must”. 

Par.  5.  s-cction  230.100  is  amended  by 
striking  r  „he  word  “flanges”  where  it 
appears  between  the  words  “valves”  and 
“measuring  devices”,  between  the  words 
“where”  and  “unions”,  and  between  the 
words  “such”  and  “unions”,  in  the  sec¬ 
ond  sentence,  which  begins  “Such 
diagrams”. 

Par.  6.  Section  230.116  is  revised. 

Par.  7.  Section  230.117  is  amended  as 
follows: 

(1)  By  striking  out  the  word 
“through”  in  the  first  sentence  and  in¬ 
serting  in  lieu  thereof  the  word  “with”. 

(2)  By  striking  out  the  words  “with 
the  Assistant  Regional  Commissioner” 
in  the  first  sentence. 

Par.  8.  Section  230.118  is  amended  by 
striking  out  the  words  “Assistant  Re¬ 
gional  Commissioner”  in  the  first  sen¬ 
tence  and  inserting  in  lieu  thereof  the 
words  “storekeeper-gauger  in  charge”. 

Par.  9.  Section  230.129  is  amended  by 
inserting  in  the  first  sentence,  after  the 


words  “he  will”,  the  following  words  “as- 
sign  a  registry  number  to  the  taxpaid 
bottling  house  in  accordance  with  section 
230.130  and”. 

Par.  10.  There  is  inserted  immediately 
following  §  230.129  a  new  §  230.130. 

Par.  12.  Section  230.142  is  amended  by 
striking  out  the  word  “Commissioner”  in 
the  second  sentence,  which  begins  “The 
following  ebulliometers”,  and  inserting 
in  lieu  thereof  the  words  “Director,  Alco¬ 
hol  and  Tobacco  Tax  Division”. 

Par.  13.  Section  230.180  is  amended  by 
inserting  the  words  “tank  truck”  after 
the  wotds  “tank  car”  in  the  third  and 
fourth  sentences,  which  begin  “The 
proprietor  will”  and  “When  spirits  re¬ 
ceived”,  respectively. 

Par.  14.  Section  230.204  is  amended 
by  striking  out  the  word  “and”  in  the 
first  sentence  and  inserting,  in  lieu 
thereof,  the  word  “or”. 

Par.  15.  Section  230.207  is  amended  as 
follows : 

(1)  By  striking  out  the  words  “con¬ 
taining  the  spirits  originally”  in  the 
second  sentence,  which  begins  “The 
spirits  may”. 

(2)  By  striking  out  the  words  “and 
have  not  been  sold  to  the  consumer  or 
opened,  and  the  use  of  such  bottles  is 
authorized  by  the  Assistant  Regional 
Commissioner  in  accordance  with  the 
said  regulations”  in  the  second  sentence, 
which  begins  “The  spirits  may”. 

Par.  Id.  Section  230.220  is  amended 
by  striking  out  the  phrase  “evidencing 
determination  of  tax  on  bottled  distilled 
spirits”  in  the  first  sentence. 

Par.  17.  Section  230.222  is  amended 
by  striking  out  the  word  “approving" 
appearing  between  the  words  “the”  and 
“officer”  in  the  second  sentence,  which 
begins  “Before  approving”. 

Par.  18.  Section  230.252  is  amended  as 
follows; 

(1)  By  striking  out  the  parenthetical 
phrase  “(city  or  town  and  state)  ”  in  the 
first  sentence  and  inserting,  in  lieu 
thereof,  the  parenthetical  phrase  “(if 
desired  >  ”. 

(2)  By  striking  out  the  words  “and 
location”  in  the  two  places  they  occur  in 
the  second  proviso  in  the  first  sentence. 

Par.  19.  Section  230.253  is  amended  by 
placing  the  address  “New  York,  N.  Y.”,in 
the  illustration,  in  parentheses. 

Par.  20.  Section  230.282  is  amended  by 
striking  o  it  the  ordinal  number  “5th”  in 
the  seventh  sentence,  which  begins  ‘The 
monthly  transcript”,  and  inserting  in  lieu 
thereof  the  ordinal  number  “10th”. 

Par.  21.  Section  230.286  is  amended  as 
follows: 

( 1 )  By  striking  out  the  ordinal  number 
“5th”  in  the  third  sentence,  which  begins 
“If  in  any  case”,  and  inserting  in  lieu 
thereof  the  ordinal  number  “10th”. 

(2)  By  striking  out  the  ordinal  num¬ 
ber  “5th”  in  the  fifth  sentence,  which 
begins  “A  full  and  complete”,  and  insert¬ 
ing  in  lieu  thereof  the  ordinal  number 
“10th”. 

(3)  By  striking  out  the  ordinal  num¬ 
ber  “5th”  in  the  seventh  sentence,  which 
begins  “When  Record  52”,  and  inserting 
in  lieu  thereof  the  ordinal  number 
“10th”. 

Par.  22.  Section  230.291  is  amended  by 
changing  the  first  sentence  to  read  “The 
proprietor  of  a  taxpaid  bottling  house 
shall  maintain  separate  files  for  Forms 
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030  (and  Form  230  or  Form  237  attached 
thereto  in  the  case  of  spirits  received  by 
pipeline  from  a  rectifying  plant),  1440, 
and  1520.  . 

Par.  23.  Section  230.351  is  amended 
by  striking  out  the  semicolon  between 
manheads"  and  “inlets”  in  the  first  sen¬ 
tence  and  inserting  in  lieu  thereof  the 
word  "and”. 

Par.  24.  Section  230.360  is  amended  by 
adding  at  the  end  thereof  the  following 
new  sentences :  “Taxpaid  bottling  houses 
heretofore  established  may  continue  to 
operate  if  the  present  construction  and 
equipment  afford  adequate  security  and 
protection  to  the  revenue.  The  assistant 
regional  commissioner  may  at  any  time 
require  the  proprietor  to  make  changes 
in  construction  or  equipment  conforming 
to  this  part,  if  deemed  necessary  to  pro¬ 
tect  the  revenue.” 

Because  the  regulations  in  this  part 
are  needful  for  the  enforcement  of  the 
applicable  provisions  of  the  Internal 
Revenue  Code  effective  January  1,  1955, 
it  is  hereby  found  that  it  is  contrary  to 
the  public  interest  to  issue  these  regula¬ 
tions  subject  to  the  effective  date  limi¬ 
tations  of  section  4  <c)  of  the  Adminis¬ 
trative  Procedure  Act  (60  Stat.  238;  5 
U.S.  C.  1003  <c)). 

Part  230,  as  amended,  reads  as  set 
forth  below. 

[sealI  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

Approved:  December  29,  1954. 

M.  B.  Folsom. 

Acting  Secretary  of  the  Treasury. 

Preamble:  1.  These  regulations,  Part 
230,  Title  26.  of  the  Code  of  Federal 
Regulations,  shall,  as  to  facts  and  cir¬ 
cumstances  arising  on  and  after  January 
1,  1955,  supersede  Regulations  11.  1950 
edition  (26  CFR  (1939)  Part  189;  (15 
P.  R.  4581)  as  amended  by  Treasury 
Decisions  5809  (15  F.  R.  6856),  5919  (17 
P.  R.  6639),  6032  (18  F.  R.  4401),  6062 
(19  F.  R.  732),  6075  (19  F.  R.  4025), 
and  6097  (19  F.  R.  5577). 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro¬ 
ceeding  had  or  commenced  before  the 
effective  date  of  these  regulations. 
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General  requirements. 
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Other  instruments. 
Accuracy  of  instruments 
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Subpart  L — Requirements  Governing  Alternate 
Operations  as  Bottling-in-Bond  Department 
of  an  Internal  Revenue  Bonded  Warehouse 

230.120  Procedure  applicable. 


Subpart  O — Plant  Operation 

Restrictions. 

Operations  after  regular  hours. 

Subpart  P — Receipt  of  Spirits 

Taxpaid  liquors  only. 

Premises  Other  Than  Rectifying 
Plants 

Deposit  in  bottling  house. 
Certificate  of  taxpayment.  Form 
1595,  or  wholesale  liquor  dealer's 
stamp. 

Absence  of  Form  1595  or  wholesale 
liquor  dealer’s  stamp  to  be  re¬ 
ported. 

Attachment  of  Forms  1440  and  1520 
to  tanks. 

From  Rectifying  Plants 

Deposit  in  bottling  house. 

Extra  copy  of  Form  230  or  Form  237. 
Attachment  of  Forms  230  or  237  to 
bottling  tanks. 

Mixing  in  Storage  Tanks 

Mixing  of  different  spirits  pro¬ 
hibited. 

Subpart  Q — Dumping  and  Bottling 

Notice,  Form  230. 

Distiller’s  original  or  wholesale 
liquor  dealer’s  packages. 

Rectified  spirits. 

Imported  spirits. 

Unstamped  spirits. 

Submission  to  officers. 

Transfer  of  packages  of  spirits  to 
bottling  tank. 

Bottling  tank  gauge. 

Bottling  tank  to  be  used. 

Reduction  of  spirits. 

Mingling  of  different  spirits  pro¬ 
hibited. 

Testing  of  spirits  dumped  together 
for  bottling. 

Permissible  filtration. 

Use  of  filter-aids. 

Prohibited  filtration. 

Destruction  of  stamps,  marks,  and 
brands. 

Rinsing  of  barrels. 

Taxpayment  of  rinsings. 

Manner  of  cancelling  stamps  used 
to  taxpay  rinsings. 

Extracting  spirits  from  wood  for¬ 
bidden. 

Completion  of  bottling. 

230.201  Remnants. 

230.202  Disposition  of  Form  230. 

230.203  Liquor  bottles. 

230.204  Red  strip  stamps. 

230.205  Labels  for  distilled  spirits. 
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230.206  Labels  for  wines. 

230.207  Rebottling,  relabeling,  and  restamp¬ 

ing  of  bottled  spirits. 

Subpart  R — Red  Strip  Stamps 

230.220  Requisition,  Form  428. 

230.221  Stamp  denominations. 

230.222  Approval  of  requisition. 

230.223  Procurement  of  stamps. 

230.224  Shipment  of  stamps. 

230.225  Requisitions  to  be  filed. 

230.226  Proprietor’s  responsibility. 

230.227  Manner  of  affixing  stamps. 

230.228  Concealing  or  obscuring  stamps 

prohibited. 

230.229  Affixing  stamp  over  cup  or  cap. 

230.230  Bulk  containers  in  excess  of  one  and 

not  more  than  five  gallons. 

230.231  Non-usable  strip  stamps. 

Subpart  S — Labels  on  Bottles  of  Spirits 

230.240  Certificate  of  approval  or  exemption. 

230.241  Certificates  to  be  exhibited. 

230.242  Samples. 

230.243  Tests  of  bottled  spirits. 

230.244  Determining  proof  of  sweetened 

spirits,  wines,  etc. 

230.245  Proprietor's  responsibility. 

Subpart  T — Marking  of  Cases 

230.250  Serial  numbers. 

230.251  New  or  separate  series. 

230.252  Other  required  marks. 

230.253  Illustration  of  marks. 

230.254  Manner  and  size  of  markings. 

230.255  Preservation  of  marks  and  brands. 

230.256  Additional  marks. 

230.257  Deposit  in  case  storage  room. 

Subpart  U — Bottling  and  Packaging  of  Distilled 
Spirits  and  Wines  Especially  for  Export  with 
Benefit  of  Drawback 

230.265  General. 

230.266  Procedure. 

Subpart  V — Proprietor’s  Records  and  Reports 

230.280  Form  52-D. 

230.281  Contiguous  wholesale  liquor  dealer 

room. 

230.282  Record  of  warehouse  receipts  to  be 

kept  by  proprietor. 

230.283  Place  where  Form  52-F  shall  be 

kept. 

230.284  rime  of  making  entries. 

230.285  Separate  record  of  serial  numbers 

of  cases. 

230.286  Reports. 

230.287  Additional  requirements. 

230.288  Record,  Part  1,  Form  182. 

230.289  Monthly  Report,  part  2,  Form  182. 

230.290  Forms  to  be  provided  by  users. 

230.291  Filing  of  forms. 

230.292  Examination  by  internal  revenue 

officers. 

Subpart  W — Sales  of  Distilled  Spirits  by  Proprie¬ 
tors  of  Taxpaid  Bottling  Houses 

230.300  Bulk  containers. 

230.301  Retail  containers. 

230.302  Broken  cases. 

Subpart  X — Special  (Occupational!  Taxes 

230.310  Wholesale  and  retail  liquor  dealer. 

230.311  Warehouse  receipts  covering  dis¬ 

tilled  spirits. 

Subpart  Y — Operating  Under  a  New  Name,  or 
Bottling  Under  Different  Trade  Names  or  Styles 

230.320  Qualification  of  proprietor. 

230.321  Spirits  covered  by  outstanding 

Forms  230. 

230.322  Records. 

Subpart  Z — Change  in  Proprietorship 

230.330  Completion  of  operations  required. 

230.331  Spirits  covered  by  outstanding 

Forms  230. 


Sec. 

230.332  Disposition  of  red  strip  stamps. 

230.333  Records  and  reports. 

Subpart  AA — Discontinuance  of  Operations 

230.340  Disposition  of  spirits. 

230.341  Disposition  of  indicia  bottles. 

230.342  Disposition  of  red  strip  stamps. 

230.343  Notice,  Form  27-E. 

Subpart  BB — Locks  and  Seals 

230.350  Furnished  by  Government. 

230.351  Where  locks  are  required. 

230.352  Seal  locks. 

230.353  Plain  locks. 

230.354  Custody  of  locks  and  keys. 

230.355  Breaking  of  sealed  connections  for¬ 

bidden. 

Subpart  CC — Miscellaneous  Provisions 

230.360  Exceptions  to  construction  and 

equipment  requirements. 

230.361  Exceptions  to  methods  of  operation. 

230.362  Application. 

Authority:  §§  230.1  to  230.362  issued  un¬ 
der  secs.  5555,  7805,  68A  Stat.  681,  917;  26 
U.  S.  C.  5555,  7805.  Other  statutory  provi¬ 
sions  interpreted  or  applied  are  cited  in 
parentheses. 

SUBPART  A— SCOPE  OF  REGULATIONS 

§  230.1  Bottling  of  taxpaid  spirits. 
This  part,  “Bottling  of  Taxpaid  Spirits”, 
contains  the  procedural  and  substantive 
requirements  relative  to  the  bottling  of 
taxpaid  spirits.  The  regulations  cover 
the  location,  construction,  equipment, 
qualifying  documents;  requirements 
governing  changes  in  premises  and 
equipment,  alternate  operations  of  the 
taxpaid  bottling  house  as  a  bottling-in¬ 
bond  department  of  an  internal  revenue 
bonded  warehouse;  bottling  of  spirits 
under  trade  names;  action  by  the  Assist¬ 
ant  Regional  Commissioner;  operation 
and  supervision  of  the  taxpaid  bottling 
house;  the  transfer  of  spirits  to  the  tax- 
paid  bottling  house;  the  mixing  together 
of  lots  of  wines  of  the  same  kind  and 
taxable  grade;  the  dumping,  bottling,  re¬ 
bottling,  relabeling,  and  restamping  of 
bottled  spirits;  the  removal  of  spirits 
from  the  taxpaid  bottling  house  for  ex¬ 
portation  and  shipment;  and  records 
and  reports  of  spirits  bottled  at  a  taxpaid 
bottling  house. 

§  230.2  Forms  prescribed.  The  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  is  authorized  to  prescribe  all  forms 
required  by  this  part,  including  bonds, 
applications,  reports,  returns  and  rec¬ 
ords.  Information  called  for  shall  be 
furnished  in  accordance  with  the  in¬ 
structions  on  the  forms  or  issued  in  re¬ 
spect  thereto. 

SUBPART  B — DEFINITIONS 

§  230.5  Meaning  of  terms.  As  used  in 
this  part,  unless  the  context  otherwise 
requires,  terms  shall  have  the  meanings 
ascribed  in  this  subpart. 

§  230.6  Assistant  Regional  Commis¬ 
sioner.  ‘‘Assistant  Regional  Commis¬ 
sioner”  shall  mean  the  Assistant 
Regional  Commissioner,  Alcohol  and 
Tobacco  Tax,  who  is  responsible  to  and 
functions  under  the  direction  and  super¬ 
vision  of  the  Regional  Commissioner  of 
Internal  Revenue. 

§  230.7  Director,  Alcohol  and  Tobacco 
Tax  Division.  “Director,  Alcohol  and 
Tobacco  Tax  Division”,  shall  mean  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 


sion,  Internal  Revenue  Service,  Treasury 
Department,  Washington,  D.  C. 

§  230.8  District  Director.  “District 
Director”  shall  mean  the  District  Direc¬ 
tor  of  Internal  Revenue  of  the  collection 
district  in  which  the  taxpaid  bottling 
house  is  located. 

§  230.9  Distilled  spirits.  “Distilled 
spirits”  shall  mean  all  the  substances 
produced  by  the  distillation  of  fermented 
grain,  molasses,  or  other  materials,  com¬ 
monly  known  as  spirits,  whisky,  rum, 
gin,  brandy,  alcohol,  vodka,  etc. 

§  230.10  Gallon.  “Gallon”  or  “wine 
gallon”  shall  mean  a  United  States  gallon 
of  liquid  measure  equivalent  to  the  vol¬ 
ume  of  231  cubic  inches. 

§  230.11  Including.  The  term  “in¬ 
cluding”  shall  not  be  deemed  to  exclude 
things  other  than  those  enumerated 
which  are  in  the  same  general  class. 

§  230.12  Inclusive  language.  Words 
in  the  plural  form  shall  include  the  sin¬ 
gular,  and  vice  versa,  and  words  in  the 
masculine  gender  shall  include  the  fem¬ 
inine,  associations,  partnerships,  and 
corporations. 

§  230.13  7.  R.  C.  “I.  R.  C.”  shall  mean 
the  Internal  Revenue  Code. 

§  230.14  Person.  “Person”  shall  in¬ 
clude  an  individual,  a  trust,  estate, 
partnership,  association,  company  or 
corporation. 

§  230.15  Proof.  “Proof”  shall  mean 
the  ethyl  alcohol  content  of  a  liquid  at 
60  degrees  Fahrenheit,  stated  as  twice  the 
percent  of  ethyl  alcohol  by  volume. 

§230.16  Proof  gallon.  “Proof  gallon" 
shall  mean  the  alcoholic  equivalent  of  a 
United  States  gallon  at  60  degrees  Fah¬ 
renheit,  containing  50  per  cent  of  ethyl 
alcohol  by  volume. 

§  230.17  Proof  spirits.  “Proof  spirits" 
shall  mean  that  alcoholic  liquor  which 
contains  50  percent  of  ethyl  alcohol  by 
volume  at  60  degrees  Fahrenheit  and 
which  has  a  specific  gravity  of  0.93418  in 
air  at  60  degrees  Fahrenheit  referred  to 
water  at  60  degrees  Fahrenheit  as  unity. 

(68 A  Stat.  597;  26  U.  S.  C.  5002) 

§  230.18  Proprietor.  “Proprietor” 
shall  mean  the  operator  of  a  taxpaid 
bottling  house,  except  where  otherwise 
indicated. 

§  230.19  Rectified  spirits.  “Rectified 
spirits”  shall  mean  all  the  products  d 
rectification. 

§  230.20  Red  strip  stamps.  “Red  strip 
stamps”  shall  mean  the  stamps  pre¬ 
scribed  under  authority  of  section  5008 
(b),  I.  R.  C. 

§  230.21  Secretary.  “Secretary"  shall 
mean  the  Secretary  of  the  Treasury. 

§  230.22  Spirits.  “Spirits”  shall  mean 
distilled  spirits,  wines,  cordials,  liqueurs, 
etc.,  except  where  otherwise  indicated. 

§  230.23  Tank  car.  “Tank  car"  shall1 
mean  a  railroad  tank  car  and,  for  the 
purpose  of  receiving  taxpaid  distilled 
spirits,  shall  include  a  tank  truck  in  ac¬ 
cordance  with  the  applicable  provisions 
of  Parts  182,  220,  221  or  225  of  this 
title. 
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§ 230.24  Taxpaid  bottling  house. 
Taxpaid  bottling  house”  or  “bottling 
,ouse”  shall  mean  a  taxpaid  bottling 
touse  established  or  operated  under  this 
art  for  the  bottling  of  taxpaid  spirits, 
Deluding  wines,  cordials,  liqueurs,  etc. 

§  230.25  Taxpaid  spirits.  “Taxpaid 
pints”  shall  include  those  alcoholic 
iquors  on  which  the  tax  has  been  deter- 
nined.  as  well  as  those  on  which  the  tax 
ias  actually  been  paid. 

§  230.26  V.  S.  C.  “U.  S.  C.”  shall 
nean  the  United  States  Code. 

§  230.27  Wiiies.  “Wines”  shall  mean 
ill  kinds  and  types  of  wines  produced  by 
the  fermentation  of  fruits,  berries,  or 
jther  suitable  agricultural  products,  and 
all  artificial  or  imitation  wines  or  com¬ 
pounds  sold  as  wine. 

SUBPART  C— ESTABLISHMENT 

5  230.35  Who  may  establish.  Tax- 
paid  bottling  houses  may  be  established 
for  the  bottling  of  taxpaid  spirits  by 
the  proprietor  of  a  distillery,  or  an  in¬ 
ternal  revenue  bonded  warehouse,  indus¬ 
trial  alchohol  plant,  or  industrial  alcohol 
bonded  warehouse,  or  by  an  agency  of 
any  State  or  political  subdivision  thereof. 

(27  U.  S.  C.  206) 

§  230.36  Number  that  may  be  esfab- 
lished.  There  may  be  established  only 
one  taxpaid  bottling  house  for  each 
distillery,  internal  revenue  bonded  ware¬ 
house,  industrial  alcohol  plant,  indus¬ 
trial  alcohol  bonded  warehouse,  or  any 
combination  or  group  of  such  establish¬ 
ments  operated  on  the  same  or  contigu¬ 
ous  premises  by  the  same  proprietor: 
Provided.  That  where  a  bottling-in-bond 
department  has  been  established  on  the 
premises  of  an  internal  revenue  bonded 
warehouse,  such  bottling  department 
may  be  temporarily  eliminated  from  the 
warehouse  premises  from  time  to  time  in 
accordance  with  the  provisions  of  part 
225  of  this  subchapter  governing  the 
bottling  of  distilled  spirits  in  bond,  and 
operated  under  the  regulations  in  this 
part  in  lieu  of,  or  as  a  part  or  extension 
of,  a  permanent  taxpaid  bottling  house 
established  for  such  bonded  warehouse. 
(27  U.  S.  C.  206) 

SUBPART  D — LOCATION  AND  USE 

§230.40  Location.  Taxpaid  bottling 
houses  hereafter  established  must  be  lo¬ 
cated  on  premises  contiguous  to,  or  near 
a  distillery,  internal  revenue  bonded 
warehouse,  industrial  alcohol  plant,  or 
industrial  alcohol  bonded  warehouse. 

$  230.41  Use.  The  premises  of  a  tax- 
paid  bottling  house  shall  be  used  exclu¬ 
sively  for  the  business  of  bottling 
taxpaid  spirits,  including  wines,  cor¬ 
dials,  liqueurs,  etc. 

SUBPART  E — CONSTRUCTION 

§  230.45  Buildings  or  rooms.  The 
taxpaid  bottling  house  must  be  securely 
constructed  and  so  equipped  as  to  be 
suitable  for  the  bottling  of  spirits.  Ex¬ 
cept  as  provided  in  §  230.47,  and  as  to 
necessary  openings  for  the  passage  of 
approved  distilled  spirits,  utility  and 
similar  pipe  lines,  as  provided  in  this 
Part  and  in  Parts  182,  220,  221,  225  and 
235  of  this  subchapter,  the  room  or  build- 
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ing  must  be  completely  separated  from 
contiguous  buildings  or  rooms  by  solid, 
unbroken  partitions  and  floors  of  sub¬ 
stantial  construction:  Proridedr' That 
where  the  taxpaid  bottling  house  is  under 
the  same  roof  or  in  the  same  building  in 
which  the  proprietor  of  the  taxpaid 
bottling  house  or  his  affiliate  or  subsidi¬ 
ary  operates  a  rectifying  plant  or  whole¬ 
sale  liquor  dealer  premises,  the  Assistant 
Regional  Commissioner  may  in  his  dis¬ 
cretion  authorize  the  taxpaid  bottling 
house  to  be  separated  from  such  premises 
by  partitions  of  expanded  metal  or  woven 
wire  of  not  less  than  9 -gauge  nor  more 
than  2-inch  mesh  extending  from  the 
floor  to  the  ceiling  or  roof:  And  provided 
further.  That  such  partitions  of  expanded 
metal  or  woven  wire  may  not  be  author¬ 
ized  if  the  taxpaid  bottling  house  oper¬ 
ates  alternately  as  a  bottling-in-bond  de¬ 
partment  of  an  internal  revenue  bonded 
warehouse.  If  the  taxpaid  bottling  house 
is  in  the  same  building  in  which  is 
located  an  internal  revenue  bonded 
warehouse  or  rectifying  plant,  the  two 
premises  must  have  no  means  of  interior 
communication  with  each  other,  except 
by  approved  pipe  lines,  and  as  specifi¬ 
cally  provided  in  this  part.  Where  a 
taxpaid  bottling  house  has  heretofore 
been  established  under  the  same  roof  or 
in  the  same  building  with  an  internal 
revenue  bonded  warehouse  or  a  rectify¬ 
ing  plant,  with  interior  communication 
between  the  two  premises,  it  may  con¬ 
tinue  to  operate  in  such  location  if  the 
revenue  will  not  be  jeopardized.  When  a 
bottling-in-bond  department  is  operated 
temporarily  as  a  taxpaid  bottling  house, 
as  provided  in  this  part  and  Part  225  of 
this  subchapter,  communication  between 
the  bottling  house  and  warehouse  within 
the  building  may  continue. 

§  230.46  Means  of  ingress  and  egress. 
The  doors  must  lead  into  the  yard  con¬ 
nected  with  the  taxpaid  bottling  house 
or  a  public  street:  Provided,  That  where 
a  room  is  used,  the  door  may  open  into 
an  elevator  shaft,  or  a  common  passage¬ 
way  partitioned  off  from  other  busi¬ 
nesses,  leading  either  directly  or  through 
another  elevator  shaft  or  similar  pas¬ 
sageway  to  the  street  or  yard.  The  par¬ 
titions  forming  a  common  passageway 
shall  be  substantially  constructed  of 
solid  materials  or  expanded  metal  or 
woven  wire  of  not  less  than  9-gauge  nor 
more  than  2-inch  mesh,  and  shall  extend 
from  the  floor  to  the  ceiling  or  roof,  but 
doors  may  be  permitted  therein  if  they 
do  not  afford  interior  communication 
with  an  internal  revenue  bonded  ware¬ 
house  in  the  same  building.  Common 
passageways  must  be  used  exclusively  as 
means  of  communication. 

§  230.47  Doors,  windows,  and  other 
openings.  No  door,  window,  or  other 
opening  will  be  permitted  in  the  walls 
or  floors  separating  the  taxpaid  bottling 
house  from  another  room  or  building 
which  is  not  a  part  of  the  taxpaid 
bottling  house :  Provided,  That  where  the 
proprietor  maintains  a  wholesale  liquor 
dealer  premises  adjacent  or  contiguous 
to  the  taxpaid  bottling  house,  a  com¬ 
municating  door  will  be  permitted. 
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§  230.48  Case  storage  room.  A  room 
must  be  provided  by  the  proprietor  for 
the  storage  of  spirits  bottled  by  him.  un¬ 
less  all  spirits  are  transferred  to  con¬ 
tiguous  wholesale  liquor  dealer  premises 
upon  completion  of  bottling.  Where  a 
case  storage  room  is  provided,  it  shall  be 
used  exclusively  for  the  purpose  specified 
and  a  sign  shall  be  placed  over  the  en¬ 
trance  door  of  the  room  bearing  the 
words  “Case  Storage  Room.” 

§  230.49  Export  storage  room.  If  the 
proprietor  intends  to  bottle  or  package 
distilled  spirits  or  wines  for  export  with 
benefit  of  drawback,  a  separate  room  for 
the  storage  of  such  products  exclusively 
must  be  provided  and  a  sign  must  be 
placed  over  the  entrance  door  bearing 
the  words  “Export  Storage  Room.”  The 
room  must  be  constructed  of  substantial 
solid  materials:  Provided,  That  the  parti¬ 
tions  separating  such  room  from  other 
parts  of  the  taxpaid  bottling  house 
may  be  constructed  of  expanded  metal 
or  woven  wire  of  not  less  than  9-gauge 
nor  more  than  2-inch  mesh,  extending 
from  the  floor  to  the  ceiling  or  roof. 
All  windows,  doors,  or  other  openings 
must  be  so  constructed  that  they  may 
be  securely  locked  or  fastened  from  the 
inside,  except  the  entrance  door,  which 
must  be  so  constructed  that  it  may  be 
securely  locked  from  the  outside  of  the 
room  with  a  Government  seal  lock. 

(68 A  Stat.  614;  26  U.  S.  C.  5062) 

§  230.50  Office  facilities.  The  pro¬ 
proprietor  shall  provide  and  maintain  on 
the  tax-paid  bottling  house  premises 
suitable  office  facilities,  including  desk 
and  file  cabinet,  for  the  use  of  internal 
revenue  officers.  There  shall  also  be  pro¬ 
vided  a  metal  cabinet  of  adequate 
strength  and  size,  or  a  securely  con¬ 
structed  room  or  vault,  suitably  equipped 
for  locking  with  a  Government  seal  lock, 
for  use  in  safeguarding  the  keys  to  Gov¬ 
ernment  locks,  seals  or  other  Govern¬ 
ment  property  in  the  custody  of  internal 
revenue  officers.  Such  facilities  shall  be 
subject  to  approval  by  the  Assistant  Re¬ 
gional  Commissioner. 

SUBPART  F — SIGN 

$  230.51  Posting  of  sign.  The  pro¬ 
prietor  shall  place  and  keep  conspicu¬ 
ously  on  the  outside  and  at  the  front  of 
the  taxpaid  bottling  house,  or  over  the 
front  entrance  thereto  where  it  can  be 
plainly  seen,  a  sign  exhibiting  in  plain 
and  legible  letters  not  less  than  three 
inches  in  height  and  of  a  proper  and 
proportionate  width,  the  name  of  the 
proprietor  and  the  words  “Taxpaid  Bot¬ 
tling  House  No. _ ,”  using  the  registry 

number  assigned  by  the  Assistant  Re¬ 
gional  Commissioner. 

SUBPART  G— EQUIPMENT 

5  230.55  Scales.  All  scales  used  for 
weighing  spirits  shall  be  tested  from 
time  to  time  by  the  proprietor  by  means 
of  test  weights  or  otherwise  to  insure 
their  accuracy.  The  proprietor  must 
provide  suitable  and  accurate  scales  for 
weighing  spirits  dumped  from  or  drawn 
into  packages.  The  beams  or  dials  of 
such  scales  must  indicate  weight  in  half- 
pound  graduations. 

(68 A  stat.  680  ;  26  U.  S.  C.  5552) 
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RULES  AND  REGULATIONS 


§  230.56  Weighing  tanks.  Where 
weighing  tanks  are  used  for  gauging 
spirits,  such  tanks  shall  be  constructed 
of  metal  or  other  suitable  material,  and 
shall  be  stationary.  Each  weighing  tank 
shall  be  mounted  on  accurate  scales,  and 
shall  have  plainly  and  legibly  painted 
thereon  the  words  “Weighing  Tank,” 
followed  by  its  serial  number  and  capac¬ 
ity  in  gallons.  The  beams  or  dials  of 
scales  must  be  graduated  to  enable  read¬ 
ings  to  be  made  as  follows:  To  the  near¬ 
est  V2  pound  for  scales  having  a  capacity 
not  to  exceed  2,000  pounds;  to  the  near¬ 
est  1  pound  for  scales  having  a  capacity 
of  over  2,000  pounds,  but  not  exceeding 
6,000  pounds;  to  the  nearest  2  pounds 
for  scales  having  a  capacity  over  6,000 
pounds,  but  not  exceeding  20,000  pounds; 
to  the  nearest  5  pounds  for  scales  having 
a  capacity  over  20,000  pounds,  but  not 
exceeding  50,000  pounds;  and  to  the 
nearest  10  pounds  for  scales  having  a 
capacity  over  50,000  pounds, 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  230.57  Test  weights.  Where  weigh¬ 
ing  tanks  or  other  scales  are  used  for 
gauging  spirits,  the  proprietor  shall 
provide  a  set  of  ten  50-pound  cast-iron 
test  weights,  which  shall  be  certified  by 
the  National  Bureau  of  Standards  or 
State  departments  of  weights  and  meas¬ 
ures  as  conforming  to  class  “C”  require¬ 
ments  of  the  National  Bureau  of  Stand¬ 
ards,  and  provide  a  suitable  place  where 
the  weights  may  be  stored  under  Gov¬ 
ernment  lock.  If  the  proprietor  has  pro¬ 
vided  such  test  weights  at  another  plant 
operated  by  him  on  contiguous  or  nearby 
premises,  he  need  not  provide  a  separate 
set  of  weights  for  the  taxpaid  bottling 
house.  All  test  weights  shall  be  placed 
under  the  control  and  in  the  custody  of 
the  storekeeper-gauger  in  charge,  who 
shall  keep  them  under  Government  lock 
when  not  in  use.  In  case  a  scale  becomes 
inaccurate  for  any  reason,  the  store¬ 
keeper-gauger  will  not  permit  it  to  be 
used  while  it  is  in  such  condition. 

(68 A  Stat.  639,  680;  26  U.  S.  C.  5212,  5552) 

§  230.58  Storage  tanks.  If  spirits  are 
received  in  tank  cars  or  tank  trucks  or 
by  pipeline,  suitable  storage  tanks  must 
be  provided  unless  the  spirits  are  run 
directly  into  bottling  tanks  as  provided 
in  §  230.161.  Each  storage  tank  shall  be 
constructed  of  metal  or  other  suitable 
material,  and  shall  be  mounted  on  scales 
or  equipped  with  a  suitable  device  where¬ 
by  the  contents  can  be  accurately  deter¬ 
mined.  There  shall  be  painted  on  each 
tank,  or  on  a  sign  affixed  thereto,  the 
words  “Storage  Tank”,  or  “Wine  Stor¬ 
age  Tank"  if  used  exclusively  for  such 
purpose,  followed  by  its  serial  number 
and  capacity  in  gallons.  Manheads  and 
inlets  must  be  provided  with  facilities  for 
locking  with  Government  locks,  and 
stopcocks  must  be  provided  and  so  ar¬ 
ranged  as  to  control  completely  the  flow 
of  spirits  into  the  tank:  Provided,  That 
where  spirits  are  received  by  pipeline 
from  contiguous  premises  and  the  pipe¬ 
line  on  such  contiguous  premises  is 
equipped  for  locking  with  a  Government 
lock,  the  inlet  valve  of  the  storage  tank 
is  not  required  to  be  locked:  Provided 
further.  That  storage  tanks  which  are 
used  exclusively  for  the  storage  of  wine, 
and  which  are  so  marked,  need  not  be 


secured  as  provided  by  this  section.  A 
closed  manifold  system  may  be  installed 
which  will  permit  the  transfer  of  spirits 
between  storage  tanks,  and  such  system 
need  not  be  equipped  for  locking  with 
Government  locks.  A  suitable  board 
shall  be  provided  on  each  storage  tank 
for  the  attachment  of  Forms  1440  or 
1520,  as  prescribed  in  this  part. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  230.59  Dumping  and  reducing  tanks. 
If  dumping  and  reducing  tanks  are  pro¬ 
vided,  the  same  shall  be  equipped  with 
a  suitable  device  whereby  the  contents 
can  be  accurately  determined.  Each 
such  tank  shall  have  plainly  and  legibly 
painted  thereon  the  words  “Dumping 
and  Reducing  Tank,”  followed  by  its 
serial  number  and  capacity  in  gallons. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  230.60  Bottling  tanks.  The  propri¬ 
etor  shall  provide  one  or  more  bottling 
tanks,  securely  constructed  of  metal,  or 
other  suitable  material.  Each  such  tank 
shall  be  mounted  on  accurate  scales,  or 
equipped  with  a  suitable  device  whereby 
the  contents  can  be  accurately  deter¬ 
mined.  There  shall  be  painted  on  each 
tank  the  words,  “Bottling  Tank,”  fol¬ 
lowed  by  its  serial  number  and  capacity 
in  gallons.  Each  bottling  tank  must  be 
closed,  and  any  necessary  openings 
therein  affording  access  to  the  interior 
or  to  the  contents,  must  be  provided  with 
facilities  for  closing  which  may  be  se¬ 
cured  by  a  Government  lock  or  otherwise 
fastened  and  sealed.  Stopcocks  must  be 
provided  and  so  arranged  as  to  control 
completely  the  flow  of  spirits,  both  into 
and  out  of  the  tank,  and  so  constructed 
that  they  may  be  locked  with  Govern¬ 
ment  locks.  A  suitable  board  shall  be 
provided  on  each  bottling  tank  for  the 
attachment  of  Form  230,  as  prescribed  in 
this  part. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  230.61  Package  filling  tanks.  Where 
distilled  spirits  or  wines  are  to  be  pack¬ 
aged  especially  for  export  with  benefit  of 
drawback,  tanks  suitable  for  the  purpose, 
and  constructed  and  equipped  in  accord¬ 
ance  with  the  provisions  and  require¬ 
ments  of  §  230.60  governing  the  construc¬ 
tion  and  equipment  of  bottling  tanks 
shall  be  provided  by  the  bottler.  The 
bottling  tank  may  be  used  as  the  package 
filling  tank,  provided  it  is  equipped  with 
an  approved  outlet  for  filling  packages. 
(68 A  Stat.  614,  680;  26  U.  S.  C.  5062,  5552) 

§  230.62  Gravity  tank.  The  proprie¬ 
tor  may,  if  necessary,  install  a  small 
gravity  tank  between  the  bottling  tanks 
and  bottling  machine,  for  the  purpose 
of  maintaining  a  constant  head  pressure 
or  to  afford  a  gravity  flow  to  the  bottling 
machine.  The  capacity  of  the  gravity 
tank  shall  be  no  larger  than  necessary. 
Gravity  tanks  must  be  equipped  with  a 
suitable  device  whereby  the  contents  can 
be  accurately  determined,  and  each  such 
tank  shall  have  plainly  and  legibly 
marked  thereon  the  words,  “Gravity 
Tank,”  followed  by  its  serial  number 
and  capacity  in  gallons. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  230.63  Accumulation  tanks.  Where 
the  proprietor  removes  distilled  spirits 


from  the  bottling  line  which  contain 
sediment  or  foreign  matter,  or  which 
otherwise  require  refiltering  or  rebot- 
tling.  he  may  install  suitable  accumula¬ 
tion  tanks  in  the  bottling  room  for  the 
accumulation  of  such  spirits.  Each  such 
tank  shall  have  plainly  and  legibly 
painted  thereon  the  words  “Accumula¬ 
tion  Tank,”  followed  by  its  serial  num¬ 
ber  and  capacity  in  gallons.  The  spirits 
so  accumulated  must  be  returned  to  the 
bottling  tank  system  for  refiltering  and 
bottling  with  the  same  batch  of  spirits. 
(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  230.64  Water  stills.  If  water  stills 
are  provided  in  the  tax-paid  bottling 
house,  there  must  be  a  clear  space  of  not 
less  than  1  foot  around  them.  Every 
such  still  must  have  plainly  and  legibly 
painted  thereon  the  words,  “Water 
Still,”  followed  by  its  serial  number  and 
capacity  in  gallons. 

§  230.65  Distilled  water  storage  tanks. 
If  the  proprietor  produces  distilled 
water,  or  receives  the  same  by  pipe  line 
from  contiguous  establishments  oper¬ 
ated  under  internal  revenue  laws  and 
regulations,  distilled  water  storage  tanks 
shall  be  provided  and  so  located  that 
their  contents  may  be  readily  inspected 
by  internal  revenue  officers.  Each  such 
tank  shall  be  equipped  with  a  suitable  de¬ 
vice  whereby  the  contents  can  be  ac¬ 
curately  determined,  and  shall  have 
plainly  and  legibly  marked  thereon  the 
words,  “Distilled  Water  Storage  Tank,” 
followed  by  its  serial  number  and  capac¬ 
ity  in  gallons.  The  pipe  line  must  be 
securely  constructed  as  provided  in 
§  230.66  Barrels  or  other  wooden  con¬ 
tainers  in  which  distilled  spirits  were 
previously  packaged  may  not  be  used  for 
the  removal  of  distilled  water. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  230.66  Pipe  lines.  Pipe  lines  used 
for  the  conveyance  of  taxpaid  spirits 
to  bottling  or  storage  tanks  in  a  tax- 
paid  bottling  house,  must  be  of  a  fixed 
and  permanent  character,  securely  con¬ 
structed  and  connected  and  so  arranged 
as  to  be  exposed  to  view  throughout  their 
entire  lengths.  Such  pipe  lines,  except 
those  from  a  bonded  winery,  must  be  so 
secured  by  brazing,  welding,  fastening 
and  sealing,  or  locking  with  Government 
locks  as  to  effectually  prevent  discon¬ 
nection  and  access  to  the  spirits.  Pipe 
lines  may  be  connected  to  bottling  or 
storage  tanks  by  manifold  connections 
so  arranged  as  to  control  the  flow  of 
spirits  into  such  tanks.  Each  pipe  line 
from  a  contiguous  establishment  shall 
have  painted  thereon,  at  a  point  near 
the  manifold  or  valve  controlling  the 
flow,  identification  as  to  the  premises 
from  which  the  pipe  line  originated,  as 
“RD-7,”  TRBW-2,"  etc.  Such  pipe 
lines  may  be  connected  with  tanks  in  a 
taxpaid  bottling  house  by  means  of 
flexible  metal  hose  with  the  ends  brazed 
or  welded  to  the  inlet  of  the  tank  and  to 
the  pipe  line,  or  by  means  of  short,  de¬ 
tachable  hose  connections  if  the  end  of 
each  pipe  line  is  fitted  with  a  valve  so 
constructed  that  it  may  be  secured  with 
a  Government  lock:  Provided,  That 
where  the  pipe  line  leading  from  the  con¬ 
tiguous  premises  is  equipped  with  a  valve 
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on  such  contiguous  premises  which  may 
be  locked  with  a  Government  lock,  so 
!  js  to  control  the  flow  of  spirits,  such 
valve  in  the  receiving  taxpaid  bottling 
house  is  not  required.  Pipe  lines  used 
for  the  conveyance  of  distilled  water  to 
contiguous  establishments  operated  un¬ 
der  the  internal  revenue  laws  and  reg¬ 
ulations,  must  be  independent  ones, 
without  any  connection  with  any  other 
pipe,  tank,  vessel,  or  utensil  on  the  tax- 
paid  bottling  house  premises,  except  the 
distilled  water  storage  tanks:  Provided, 
That  where  distilled  water  is  to  be  so 
conveyed  from  two  or  more  distilled 
water  storage  tanks,  the  pipe  line  may 
be  connected  with  such  tanks  by  per¬ 
manent  manifold  connections. 

(68A  Stat.  634.  680;  26  U.  S.  C.  5194,  5552) 

§  230.67  Colors  for  pipe  lines.  The 
pipe  lines  in  the  taxpaid  bottling  house 
used  for  conveying  the  following  sub¬ 
stances  shall  be  kept  painted  in  the  colors 
indicated : 


Black . Spirits. 

White _ Water. 

Aluminum _ - _ Steam. 

Orange - Air. 

Purple _ Refrigerants. 


These  colors  are  intended  for  such  pipe 
lines  only,  and  are  prescribed  for  the 
purpose  of  distinguishing  such  pipe  lines 
from  each  other,  and  from  all  other  pipe 
lines  on  the  premises  which  are  painted, 
but  for  which  colors  are  not  prescribed. 
The  painting  in  one  of  the  prescribed 
colors,  or  a  color  similar  thereto,  of  a 
pipe  line  for  which  a  color  is  not  pre¬ 
scribed,  is  prohibited.  Pipe  lines  for 
which  colors  are  not  prescribed  may  be 
painted  in  sections  of  contrasting  colors. 

SUBPART  H— QUALIFYING  DOCUMENTS 

1230.75  Notice,  Form  27-E.  Every 
person  intending  to  engage  in  the  busi¬ 
ness  of  bottling  taxpaid  distilled  spirits 
must  file  notice  on  Form  27-E,  in  tripli¬ 
cate,  with  the  Assistant  Regional  Com¬ 
missioner  before  engaging  in  the  busi¬ 
ness.  Except  as  provided  in  §  230.78,  in 
the  case  of  amended  and  supplemental 
notices,  all  of  the  information  indicated 
by  the  lines  on  the  form  and  the  instruc¬ 
tions  printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part, 
shall  be  furnished.  Notices  on  Form 
27-E  must  be  signed  in  accordance  with 
the  instructions  printed  on  the  form, 
and  be  sworn  to  before  an  officer  au¬ 
thorized  to  administer  oaths:  Provided, 
That  if  the  form  officially  prescribed 
tor  such  notice  contains  therein  a 
provision  for  verification  by  a  written 
declaration  that  such  notice  is  made 
under  penalties  of  perjury,  such  notice 
shall  be  verified  by  the  execution  of  such 
declaration,  and  such  declaration  so  ex¬ 
ecuted  shall  be  in  lieu  of  the  oath  re¬ 
quired  by  this  section  for  verification. 
Such  notices  must  be  numbered  serially, 
commencing  with  number  1  and  contin¬ 
uing  in  regular  sequence  for  all  notices 
thereafter  filed,  whether  amended  or 
supplemental.  All  data,  written  state¬ 
ments,  affidavits,  and  other  documents 
submitted  in  support  of  the  notice,  shall 
be  deemed  to  be  a  part  thereof. 

(MA  Stat.  749,  852;  26  U.  S.  C.  6065,  7206) 

1 230.76  Federal  Alcohol  Administra¬ 
tion  Act  permit.  Under  the  Federal 
No.  253— Part  II— Sec.  2 - 17 


Alcohol  Administration  Act  and  Regula¬ 
tions  1  (27  CFR  Part  1)  issued  pursuant 
thereto,  any  person,  except  an  agency 
of  a  State  or  political  subdivision  there¬ 
of,  or  any  officer  or  employee  of  any 
such  agency,  intending  to  engage  in  the 
business  of  bottling  distilled  spirits  is  re¬ 
quired  to  procure  a  warehousing  and 
bottling  basic  Federal  Alcohol  Admin¬ 
istration  Act  permit  (Form  1642)  there¬ 
for.  The  trade  names  or  styles  under 
which  it  is  intended  to  conduct  the  busi¬ 
ness  must  be  specified  in  the  permit. 
Application  for  such  permit  should  be 
filed  on  Form  1641  with  the  Assistant 
Regional  Commissioner  at  the  time  of 
filing  notice.  Form  27-E. 

(Sec.  3,  49  Stat.  978;  27  U.  S.  C.  203) 

§  230.77  Location  of  distillery,  bonded 
warehouse,  or  alcohol  plant.  There 
must  be  stated  in  the  notice,  Form  27-E, 
the  name,  registry  number,  and  complete 
address  of  the  proprietor’s  distillery,  in¬ 
ternal  revenue  bonded  warehouse,  in¬ 
dustrial  alcohol  plant,  or  industrial 
alcohol  bonded  warehouse,  in  connection 
with  wrhich  the  taxpaid  bottling  house 
is  established.  The  distance  between  the 
taxpaid  bottling  house  and  the  distillery, 
internal  revenue  bonded  warehouse,  in¬ 
dustrial  alcohol  plant,  or  industrial  alco¬ 
hol  bonded  warehouse  located  on  con¬ 
tiguous  or  nearby  premises  as  provided 
in  §  230.40,  shall  also  be  stated  in  the 
notice. 

§  230.78  Amended  and  supplemental 
notices.  Amended  and  supplemental 
notices  on  Form  27-E  may  be  executed  in 
skeleton  form,  except  as  to  the  items 
amended  or  supplemented.  All  items 
which  are  correctly  set  forth  in  prior 
notices,  and  in  which  there  has  been  no 
change  since  the  last  preceding  notice, 
may  be  incorporated  in  the  amended  or 
supplemental  notice  by  reference  to  the 
respective  notice  previously  filed.  Such 
incorporation  by  reference  shall  be  made 
by  entering  for  each  such  item,  in  the 
space  provided  therefor,  the  statement 
“No  change  since  filing  Form  27-E, 
Serial  No. _ ”  (the  number  being  in¬ 

serted),  and  the  date  of  such  form.  The 
Assistant  Regional  Commissioner  may 
at  any  time,  in  his  discretion,  require  the 
filing  of  a  complete  notice  on  Form  27-E. 

§  230.79  Corporate  documents,  etc. 
The  proprietor  of  the  taxpaid  bottling 
house  must  submit  with,  and  make  a 
part  of,  his  notice,  Form  27-E,  certified 
copies,  in  triplicate,  of  the  corporate 
documents  or  articles  of  partnership 
or  association,  if  any,  described  in  Parts 
182,  220,  221  or  225  of  this  subchapter 
governing  his  qualification  as  the  pro¬ 
prietor  of  a  distillery,  internal  revenue 
bonded  warehouse,  industrial  alcohol 
plant  or  industrial  alcohol  bonded  ware¬ 
house,  unless  such  documents  were  filed 
with  and  made  a  part  of  the  notice  or 
application  submitted  in  connection  with 
the  establishment  or  operation  of  one  of 
such  plants,  in  which  event  a  statement, 
in  triplicate,  to  that  effect  may  be  sub¬ 
mitted  in  lieu  of  a  separate  set  of  such 
documents.  Likewise,  the  proprietor  of 
the  taxpaid  bottling  house  must  submit 
powers  of  attorney  in  the  same  circum¬ 
stances  under  which  he  is  required  by 


such  regulations  to  submit  such  docu¬ 
ments  in  connection  with  the  establish¬ 
ment  or  operation  of  his  distillery,  inter¬ 
nal  revenue  bonded  warehouse,  industrial 
alcohol  plant,  or  industrial  alcohol 
bonded  warehouse,  except  that  where  he 
has  filed  the  required  powers  of  attorney 
in  connection  with  the  establishment  or 
operation  of  one  of  such  plants,  and  the 
terms  of  such  powers  of  attorney  are 
broad  enough  to  cover  the  execution  of 
documents  required  for  the  taxpaid 
bottling  house,  a  statement,  in  triplicate, 
regarding  such  filing  of  the  powers  of 
attorney  may  be  submitted  in  lieu  of 
extra  copies  of  the  documents. 

§  230.80  Plat  and  plans.  Every  per¬ 
son  intending  to  engage  in  the  business 
of  bottling  taxpaid  distilled  spirits  must 
submit  to  the  Assistant  Regional  Com¬ 
missioner  with  his  notice,  Form  27-E, 
an  accura*e  plat  of  the  taxpaid  bottling 
house  premises  and  accurate  plans  of 
the  buildings  or  rooms  and  the  bottling 
apparatus  and  equipment  therein,  in 
triplicate,  conforming  to  the  require¬ 
ments  of  Subpart  I  of  this  part. 

§  230.81  Additional  information.  The 
Assistant  Regional  Commissioner  may 
at  any  time,  in  his  discretion,  require  the 
proprietor  to  furnish  such  additional  in¬ 
formation  as  he  may  deem  necessary. 

SUBPART  I — PLATS  AND  PLANS 

§  230.95  Plat  and  plans  required. 
Every  person  intending  to  engage  in  the 
business  of  bottling  taxpaid  distilled 
spirits  must,  as  provided  in  §  230.80,  file 
an  accurate  plat  and  accurate  plans  of 
the  taxpaid  bottling  house  premises, 
apparatus,  and  equipment,  in  triplicate, 
with  the  Assistant  Regional  Commis¬ 
sioner. 

§  230.96  Preparation.  Every  plat  and 
plan  shall  be  drawn  to  scale,  and  each 
sheet  thereof  shall  bear  a  distinctive 
title,  enabling  ready  identification.  The 
cardinal  points  of  the  compass  must  ap¬ 
pear  on  each  sheet,  except  the  elevation- 
al  flow  diagrams  (plans) .  The  minimum 
scale  of  any  plat  will  not  be  less  than 
1/50  inch  per  foot.  Each  sheet  of  the 
original  plat  and  plans  shall  be  num¬ 
bered,  the  first  sheet  being  designated 
number  1  and  the  other  sheets  num¬ 
bered  in  consecutive  order.  Plats  and 
plans  shall  be  submitted  on  sheets  of 
tracing  cloth,  opaque  cloth,  or  sensitized 
linen.  The  dimensions  of  plats  and 
plans  shall  be  15  by  20  inches,  outside 
measurement,  with  a  clear  margin  of  at 
least  one  inch  on  each  side  of  the  draw¬ 
ing,  lettering,  and  writing.  Plats  and 
plans  may  be  original  drawings,  or  re¬ 
productions  made  by  the  “ditto  process,” 
or  by  blue  or  brown  line  lithoprint,  if 
such  reproductions  are  clear  and  dis¬ 
tinct. 

§  230.97  Depiction  of  premises.  Plats 
must  show7  the  outer  boundaries  of  the 
taxpaid  bottling  house  premises,  in  feet 
and  inches,  in  a  color  contrasting  with 
those  used  for  other  drawings  on  the  plat, 
and  must  contain  an  accurate  depiction 
of  the  building  or  buildings  comprising 
the  premises,  and  any  driveway,  public 
highway,  or  railroad  right-of-way  adja¬ 
cent  thereto  or  connecting  therewith 
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The  depiction  of  the  premises  shall  agree 
with  the  description  in  the  notice,  Form 
27-E.  If  the  premises  are  separated  by 
a  public  highway  or  railroad  right-of- 
way,  and  the  tracts  of  land  comprising 
the  premises,  or  parts  thereof,  abut  on 
such  highway  or  right-of-way  opposite 
each  other,  the  different  tracts  will  be 
depicted  separately,  in  feet  and  inches. 
If  two  or  more  buildings  are  to  be  used, 
the  designated  name  of  each  shall  be 
indicated,  and  all  pipe  lines  or  other  con¬ 
nections,  if  any,  between  the  same  de¬ 
picted.  Where  two  or  more  buildings  are 
used  for  the  same  purpose,  the  name  of 
each  such  building  shall  include  an 
alphabetical  designation,  beginning  with 
“A”,  and  they  shall  be  so  shown  on  the 
plat.  All  first  floor  exterior  doors  of  each 
building  on  the  premises  will  be  showrn 
on  the  plat.  If  the  taxpaid  bottling 
house  consists  of  a  room  or  a  floor  of  a 
building,  an  outline  of  the  building,  the 
precise  location  and  dimensions  of  the 
room  or  floor,  and  the  means  of  ingress 
from,  and  egress  to,  a  public  street  or 
yard  shall  be  shown.  Except  as  pro¬ 
vided  in  §  230.103,  all  pipe  lines  leading 
to  or  from  the  premises,  the  purpose  for 
which  used,  and  points  of  origin  and 
termination  will  be  indicated  on  the  plat. 

§  230.98  Contiguous  premises .  The 
plat  must  show  the  relative  location  of 
any  distillery,  internal  revenue  bonded 
warehouse,  industrial  alcohol  plant,  in¬ 
dustrial  alcohol  bonded  warehouse,  or 
rectifying  plant,  or  other  premises  on 
which  liquors  are  manufactured,  stored 
or  sold,  contiguous  to  the  taxpaid  bot¬ 
tling  house  premises,  and  all  pipe  lines 
and  other  connections,  if  any,  between 
them,  and  the  distance  they  are  from 
each  other.  The  outlines  of  such  con¬ 
tiguous  premises  and  the  taxpaid  bot¬ 
tling  house  premises  must  be  shown  in 
contrasting  colors. 


such  a  manner  as  to  constitute  a  con¬ 
tinuous,  single  pipe  line,  the  location  of 
such  unions  or  other  connections,  and 
the  manner  of  securing  the  same  need 
not  be  shown  on  the  plans.  The  elevation 
by  floors  on  the  diagrams  may  be  indi¬ 
cated  by  horizontal  lines  representing 
floor  levels.  All  major  fixed  equipment, 
such  as  dump  tanks,  bottling  tanks,  fil¬ 
ters,  etc.,  must  be  identified  on  these 
plans  as  to  number  and  use.  The  eleva- 
tional  flow  diagram  must  be  so  drawn 
that  all  fixed  pipe  lines,  except  those 
indicated  by  §  230.103,  may  be  readily 
traced  from  beginning  to  end.  Other 
types  of  drawings  that  clearly  depict  the 
information  required  by  this  subpart 
may  be  submitted  in  compliance  with 
this  section.  The  location  of  all  Gov¬ 
ernment  locks  required  to  secure  the 
apparatus  and  equipment,  and  the  doors 
of  the  rooms,  must  be  indicated  on  the 
plans  by  the  symbol  “GL”  at  the  points 
where  the  locks  are  to  be  attached. 

§  230.101  Pipe  lines.  The  plat  and 
plans  shall  show  pipe  lines,  if  any,  con¬ 
necting  the  taxpaid  bottling  house  with 
a  registered  or  fruit  distillery,  internal 
revenue  bonded  warehouse,  industrial 
alcohol  plant,  industrial  alcohol  bonded 
warehouse,  bonded  winery,  or  rectify¬ 
ing  plant,  for  the  transfer  of  taxpaid 
spirits  for  bottling.  The  plat  will  show 
the  relative  location  of  the  taxpaid  bot¬ 
tling  house  and  the  premises  connected 
by  such  pipe  lines.  The  plat  or  plans 
will  also  show  the  bottling  tanks  or  stor¬ 
age  tanks  to  which  such  pipe  lines  are 
connected. 

(68A  Stat.  634  ;  26  U.  S.  C.  5194) 

§  230.102  Pipe  lines  in  colors.  The 
fixed  pipe  lines  must  be  shown  on  the 
plat  and  plans  in  the  colors  in  which 
they  are  required  to  be  painted,  as  pre¬ 
scribed  by  §  230.67. 


§  230.99  Floor  plans.  The  plans  shall 
include  a  floor  plan  of  each  floor  of  each 
building,  showing  the  general  dimensions 
of  the  rooms  and  floors,  and  the  location 
of  all  doors,  windows,  and  other  open¬ 
ings,  and  how  such  openings  are  pro¬ 
tected.  If  a  portion  of  a  building  is  used, 
such  as  a  room  or  floor,  the  floor  plans 
will  include  only  that  portion,  and  shall 
also  show  the  means  of  ingress  and 
egress  to  the  street.  All  fixed  apparatus 
and  equipment,  except  pipelines,  must 
be  shown  in  their  exact  location  on  the 
floor  plans  and  their  designated  use  in¬ 
dicated.  Execept  as  provided  in  this  sub¬ 
part,  pipe  lines  need  not  be  shown.  In 
the  case  of  water  stills,  tanks,  and  simi¬ 
lar  equipment,  the  serial  number  and 
capacity  shall  also  be  shown. 

§  230.100  Elevational  flow  diagrams. 
Elevational  flow  diagrams  (plans)  shall 
be  submitted  covering  the  flow  of  spirits 
from  the  time  of  receipt  on  the  premises 
until  the  cased  spirits  are  removed  from 
the  bottling  room.  Such  diagrams  or 
plans  shall  clearly  depict  all  equipment 
in  its  relative  operating  sequence  and 
elevation  by  floors,  with  all  connecting 
pipelines,  valves,  measuring  devices,  and 
attachments  for  Government  locks: 
Provided,  That  where  unions  or  other 
connections  in  pipe  lines  brazed,  welded, 
or  otherwise  are  permanently  secured  in 


§  230.103  Pipe  lines  exempted.  Ap¬ 
proved  public  or  private  utilities  service 
lines,  such  as  sewers,  electric  or  gas  con¬ 
duits  or  pipes,  and  approved  sprinkler, 
refrigeration,  or  heating  systems  which 
have  no  connection  with  equipment  used 
for  spirits,  need  not  be  shown  on  the 
plat  and  plans,  provided  that  the  point 
of  entry  to  the  premises  shall  be  indi¬ 
cated. 

§  230.104  Certificate  of  accuracy. 
The  plat  and  plans  shall  bear  a  certifi¬ 
cate  of  accuracy  in  the  lower  right  hand 
corner  of  each  sheet  signed  by  the  pro¬ 
prietor,  the  draftsman,  and  the  Assistant 
Regional  Commissioner,  substantially  in 
the  following  form: 


Approved : 


(Name  of  proprietor) 
(Address) 

(Date) 


(Assistant  Regional  Commissioner) 
Accuracy  certified  by: 


TPBH  No. 


No. 


(Date) 


(Name  and  capacity— 
for  the  proprietor) 

(Draftsman) 

_ _ ...  19 _ _  Sheet 


5  230.105  Revised  plats  and  plans, 
The  sheets  of  revised  plats  and  plans 
shall  bear  the  same  number  as  the  sheets 
superseded,  but  will  be  given  a  new  date. 
Any  additional  plats  and  plans  shall  be 
given  a  new  number  in  consecutive  or¬ 
der,  or  will  be  otherwise  numbered  and 
lettered  in  such  manner  as  will  permit 
the  filing  of  the  plats  and  plans  in  proper 
sequence. 

SUBPART  J— REQUIREMENTS  GOVERNING 

CHANGES  IN  NAME,  PROPRIETORSHIP,  CON- 

TROL,  LOCATION,  PREMISES  AND  EQUIPMENT 

§  230.110  General  requirement.  No- 
tice  in  writing  must  be  given  immedi- 
ately  by  the  proprietor  to  the  Assistant 
Regional  Commissioner  in  case  of  any 
change  in  the  location,  form,  capacity, 
ownership,  agency,  superintendency,  or 
in  persons  interested  in  the  business  of 
the  taxpaid  bottling  house. 

§  230.111  Procedure  applicable, 
Except  as  provided  in  §§  230.115-230.118, 
changes  in  the  individual  or  corporate 
name,  or  in  the  trade  name  or  style,  of 
the  proprietor,  and  changes  in  the  pro¬ 
prietorship,  control,  location,  premises, 
and  equipment  of  the  taxpaid  bottling 
house  shall  be  in  accordance  with  the 
procedure,  in  so  far  as  applicable,  pre¬ 
scribed  by  Parts  182,  220,  221  or  225  of 
this  subchapter  governing  such  changes 
in  connection  with  the  operation  of  the 
proprietor’s  distillery,  internal  revenue 
bonded  warehouse,  industrial  alcohol 
plant  or  industrial  alcohol  bonded  ware¬ 
house.  Where  the  proprietor  desires  to 
operate  under  a  trade  name  or  style,  or  to 
bottle  spirits  under  a  trade  name  or  style, 
or  under  a  number  of  trade  names  or 
styles,  other  than  those  previously  ap¬ 
proved,  he  must,  if  the  additional  name  | 
or  style  has  not  previously  been  specified 
on  the  Federal  Alcohol  Administration 
Act  permit,  file  with  the  Assistant  Re¬ 
gional  Commissioner  a  letterhead  appli¬ 
cation  for  approval  of  such  trade  name 
or  style.  The  Assistant  Regional  Com¬ 
missioner  will  forward  such  application 
to  the  National  Office  for  action  by  the 
Director,  Alcohol  and  Tobacco  Tax  Di¬ 
vision.  If  the  Director,  Alcohol  and  To¬ 
bacco  Tax  Division,  finds  that  the  name 
or  names  may  be  used,  he  will  advise  the 
Assistant  Regional  Commissioner.  The 
proprietor  will  be'  advised  accordingly. 
He  may  then  file  with  the  Assistant  Re¬ 
gional  Commissioner  an  amended  Form 
27-E  in  accordance  with  §  230.78  and, 
where  necessary,  he  must  also  procure 
from  the  Assistant  Regional  Commis¬ 
sioner  an  amended  basic  permit.  The 
proprietor  will,  in  the  case  of  changes  in 
name,  proprietorship,  or  location,  also 
comply  with  the  applicable  provisions 
of  Part  194  of  this  subchapter  governing 
special  (occupational)  taxes. 

SUBPART  K — REQUIREMENTS  GOVERNING  OP¬ 
ERATIONS  UNDER  ALTERNATING  PROPRIET0*- 

SHIPS 

§  230.115  Qualification.  A  taxpaid 
bottling  house  may  be  operated  under 
alternating  proprietorships.  Where  it  is 
desired  to  so  operate,  the  successor 
(lessee)  proprietor  must  qualify  as  pro¬ 
prietor  of  the  taxpaid  bottling  house 
in  accordance  with  the  provisions  of  Sub¬ 
part  H  of  this  part.  At  the  time  of  the 
first  suspension  of  the  taxpaid  bottling 
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house  for  operation  under  an  alternating 
proprietorship,  the  outgoing  (lessor)  pro¬ 
prietor  must  discontinue  operations  and 
hie  with  the  Assistant  Regional  Commis¬ 
sioner  an  amended  notice  on  Form  27-E, 
in  triplicate,  stating  thereon  the  purpose 
of  the  notice  to  be  “Temporary  discon¬ 
tinuance  in  order  that  the  taxpaid 
bottling  house  may  be  operated  by  an 
alternate  proprietor”  and  give  the  date 
of  discontinuance.  The  outgoing  (les¬ 
sor)  proprietor  shall  also  comply  with 
Subpart  Z  of  this  part. 

5  230.116  Suspension  and  subsequent 
alternate  proprietorships.  Where  an 
alternate  proprietor  desires  to  suspend 
operations  of  the  taxpaid  bottling  house 
preparatory  to  resumption  by  another 
alternate  proprietor,  he  must  file  Form 
1696,  after  proper  execution  of  parts  1 
and  2,  with  the  storekeeper-gauger  in 
charge,  giving  notice  of  intention  to  sus¬ 
pend  operations.  The  form  shall  be 
executed  and  filed  in  accordance  with 
the  various  lines  on  the  form  and  the  in¬ 
structions  printed  thereon  or  issued  in 
respect  thereto.  Form  1696  shall  contain 
or  be  verified  by  a  written  declaration 
that  it  is  executed  under  the  penalties  of 
perjury.  The  outgoing  (lessor)  proprie¬ 
tor  shall  also  comply  with  Subpart  Z  of 
this  part.  Operations  will  be  suspended 
at  the  time  specified  in  the  notice,  upon 
approval  thereof,  by  the  storekeeper- 
gauger  in  charge. 

(68A  Stat.  749;  26  U.  S.  C.  6065) 

§  230.117  Resumption  for  subsequent 
alternate  proprietorships.  Where  an 
alternate  proprietor  desires  to  resume 
operation  of  the  taxpaid  bottling  house 
following  suspension  by  another  alter¬ 
nate  proprietor,  he  must  file  Form  1696, 
after  proper  execution  of  parts  1  and 
2,  with  the  storekeeper-gauger  in  charge, 
for  authority  to  resume  operations.  The 
notice  shall  be  executed  and  otherwise 
completed  as  provided  in  this  subpart. 
The  outgoing  (lessor)  proprietor  shall 
also  comply  with  Subpart  Z  of  this  part. 

§230.118  Approval  and  disposition  of 
Form  1696.  Upon  receipt  of  Form  1696, 
the  storekeeper- gauger  in  charge  will, 
if  he  finds  that  the  notice  may  be  prop¬ 
erly  approved,  execute  the  certificate  of 
approval  on  all  copies  and  dispose  of 
the  copies  in  afccordance  with  the  in¬ 
structions  printed  thereon  or  issued  in 
respect  thereto. 

SUBPART  l — REQUIREMENTS  GOVERNING  AL¬ 
TERNATE  OPERATIONS  AS  BOTTLING-IN-BOND 

DEPARTMENT  OF  AN  INTERNAL  REVENUE 

BONDED  WAREHOUSE 

§230.120  Procedure  applicable.  A 
taxpaid  bottling  house  may  be  operated 
alternately  as  a  bottling-in-bond  de¬ 
partment.  Where  it  is  desired  to  so 
operate,  the  procedure  prescribed  by 
Part  225  of  this  subchapter  will  be  fol¬ 
lowed  insofar  as  applicable. 

SUBPART  M— ACTION  BY  ASSISTANT  REGIONAL 
COMMISSIONER 

§  230.125  Authority  to  approve.  As¬ 
sistant  Regional  Commissioners  are  au¬ 
thorized  to  approve  all  notices  and  other 
Qualifyj^g  documents  required  by  this 
Part. 

1 230.126  Examination  of  qualifying 
documents.  Upon  receipt  of  the  notice. 


plat,  plans  and  other  documents  required 
by  this  part  of  persons  intending  to  qual¬ 
ify  as  proprietors  of  taxpaid  bottling 
houses,  the  Assistant  Regional  Commis¬ 
sioner  will  examine  the  same  to  deter¬ 
mine  whether  they  have  been  properly 
executed,  and  whether  they  reflect  com¬ 
pliance  with  the  requirements  of  the  law 
and  this  part.  Where  any  required  doc¬ 
ument  has  not  been  filed,  or  where  errors 
or  discrepancies  are  found  in  those  filed, 
or  where  the  documents  filed  do  not  re¬ 
flect  compliance  with  this  part,  action 
thereon  will  be  held  in  abeyance  until 
the  omission,  error  or  discrepancy,  has 
been  rectified,  and  there  has  been  full 
compliance  with  all  requirements. 

§  230.127  Inspection  of  premises  and 
equipment.  When  the  required  docu¬ 
ments  have  been  filed  in  proper  form, 
the  Assistant  Regional  Commissioner 
will  assign  an  inspector  to  examine  the 
premises,  buildings,  apparatus  and 
equipment  and  determine  whether  they 
conform  with  the  description  thereof  in 
the  notice,  plat  and  plans,  and  whether 
the  construction  and  measures  of  protec¬ 
tion  afforded  meet  the  requirements  of 
law  and  this  part.  Where  the  inspection 
discloses  minor  irregularities  in  the 
qualifying  documents  or  in  the  con¬ 
struction,  the  inspector  will,  at  the  time 
of  their  discovery,  direct  the  attention 
of  the  proprietor  to  the  same  in  order 
that  the  proprietor  may  correct  the  de¬ 
fects  before  completion  of  the  inspection. 

§  230.128  Inaccurate  documents;  de¬ 
fective  construction.  Where  the  As¬ 
sistant  Regional  Commissioner's  exam¬ 
ination,  or  the  inspector’s  report,  dis¬ 
closes  discrepancies  in  the  qualifying 
documents,  the  inaccurate  or  incomplete 
documents  will  be  returned  to  the  pro¬ 
prietor  for  correction.  Where  it  is  found 
that  the  construction  of  the  taxpaid 
bottling  house  or  its  equipment  does  not 
conform  to  the  requirements  of  the  law 
and  this  part,  the  Assistant  Regional 
Commissioner  will  inform  the  proprie¬ 
tor  concerning  the  defects,  and  further 
action  will  be  held  in  abeyance  pending 
correction  thereof. 

§  2C0.129  Disposition  of  qualifying 
documents.  Where  the  Assistant  Re¬ 
gional  Commissioner  approves  the  qual¬ 
ifying  documents,  he  will  assign  a  reg¬ 
istry  number  to  the  taxpaid  bottling 
house  in  accordance  with  §  230.130  and 
forward  to  the  applicant  one  copy  of  the 
documents  with  the  original  of  the  basic 
permit  (Form  1642)  issued  pursuant  to 
Regulations  1  (27  CFR  Part  1 )  issued  un¬ 
der  the  Federal  Alcohol  Administration 
Act.  If  the  qualifying  documents  are 
disapproved,  the  Assistant  Regional 
Commissioner  shall  note  his  disapproval 
on  all  copies  of  the  notice  with  brief 
statements  of  his  reasons  therefor,  and 
return-  to  the  applicant  by  registered 
mail,  one  copy  of  the  disapproved  notice, 
together  with  all  copies  of  the  supporting 
documents.  If  the  applicant  is  not  en¬ 
titled  to  a  basic  permit,  the  Assistant 
Regional  Commissioner  will,  upon  dis¬ 
approval  of  the  application  therefor, 
return  all  copies  of  the  qualifying  docu¬ 
ments  to  the  applicant  without  action 
thereon. 

§  230.130  Registry  numbers.  Taxpaid 
bottling  houses  will  be  numbered  serially 


in  the  order  of  their  establishment.  A 
separate  series  will  be  used  for  each 
State.  Registry  numbers  heretofore  as¬ 
signed  will  be  retained,  and  new  taxpaid 
bottling  houses  will  be  assigned  numbers 
in  sequence  thereto.  Registry  numbers 
previously  assigned  to  discontinued  tax- 
paid  bottling  houses  will  not  be  reas¬ 
signed  to  other  taxpaid  bottling  houses. 
In  the  case  of  a  successor  taking  over 
the  taxpaid  bottling  house,  the  same  reg¬ 
istry  number  will  be  retained.  In  the 
case  of  a  change  in  location  of  the  tax- 
paid  bottling  house  within  the  same 
State,  the  registry  number  may  be 
retained. 

§  230.131  Changes  subsequent  to  orig¬ 
inal  establishment.  The  action  by  the 
Assistant  Regional  Commissioner  in 
connection  with  changes  subsequent  to 
the  establishment  of  a  taxpaid  bottling 
house  will  be  in  accordance  with  the 
procedure  prescribed  in  this  part,  and, 
insofar  as  applicable,  the  procedure 
prescribed  by  Parts  182,  220,  221  or  225 
of  this  subchapter,  governing  changes 
subsequent  to  the  establishment  of  the 
proprietor’s  distillery,  internal  revenue 
bonded  warehouse,  industrial  alcohol 
plant  or  industrial  alcohol  bonded  ware¬ 
house. 

SUBPART  N— INSTRUMENTS 

§  230.140  General  requirements. 
Proprietors  must  provide  themselves 
with  proper  instruments  for  gauging  or 
determining  the  alcoholic  content  of 
spirits  and  wines. 

1  230.141  Hydrometer  set.  For  use 
in  determining  the  proof  of  distilled 
spirits  and  rectified  spirits  to  which  sac¬ 
charine  or  other  solid  matter  has  not 
been  added,  proprietors  will  provide 
themselves  with  an  accurate  hydrom¬ 
eter  set,  consisting  of  cup  with  ther¬ 
mometer  and  the  necessary  stems. 

§  230.142  Ebulliometer.  Except  as 
provided  in  §  230.244,  proprietors  will 
provide  themselves  with  an  approved 
ebulliometer  or  a  small  still  for  use  in 
determining  the  alcoholic  content  of 
blended  whiskies  containing  sherry  wine, 
prune  juice,  caramel,  glycerine,  etc.,  and 
of  wines,  cordials,  liqueurs,  and  other 
rectified  products  containing  saccharine 
or  other  solid  matter.  The  following 
ebulliometers  have  been  approved  by 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  for  use  in  determining  the 
alcoholic  content  of  such  products: 
Salleron-Dujardin,  Juerst,  Lefco,  Braun, 
E.  B.  Torino  (with  shield),  “TAG”  (with 
shield),  Malligand  Type  (with  shield), 
L’Ebulliometer  Levesque  (with  shield), 
and  Arnaldo-Sala  (with  shield).  The 
E.  B.  Torino,  “TAG”,  Malligand  Type, 
L’Ebulliometer  Levesque,  and  Arnaldo- 
Sala  have  been  approved  subject  to  the 
condition  that  they  will  be  used  in 
connection  with  a  shield  to  protect  them 
from  drafts  or  air  currents. 

§  230.143  Other  instruments.  The 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  may  authorize  the  use  of  other  in¬ 
struments  or  methods  for  determining 
the  alcoholic  content  by  volume  of  such 
blended  whiskies,  and  of  wines,  cordials, 
liqueurs,  and  similar  products. 

§  230.144  Accuracy  of  instruments  to 
be  checked.  Internal  revenue  officers  will 
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from  time  to  time  check  the  accuracy  of 
all  instruments  used  at  taxpaid  bottling 
houses.  Instructions  for  use  of  hydrom¬ 
eter  sets  and  of  small  stills  (or  wine  sets) 
will  be  found  in  Parts  186  and  240  of 
this  subchapter.  Ebulliometers  will  be 
tested  in  accordance  with  the  instruc¬ 
tions  furnished  with  the  instruments. 
Instructions  for  the  use  of  approved 
ebulliometers  will  be  found  in  the  ap¬ 
pendix  to  Part  240  of  this  subchapter. 

SUBPART  O — PLANT  OPERATION 

§  230.155  Restrictions.  No  opera¬ 
tions  pertaining  to  transferring  of  spir¬ 
its  by  pipe  line  from  adjoining  premises 
or  from  tank  cars  or  tank  trucks  to  stor¬ 
age  or  bottling  tanks  or  other  opera¬ 
tions  required  by  this  part  to  be 
conducted  under  the  supervision  of  an 
internal  revenue  officer  shall  be  carried 
on  at  a  taxpaid  bottling  house  during 
other  than  regular  business  hours,  unless 
special  permission  (including  provision 
for  supervision)  is  first  obtained  therefor 
from  the  Assistant  Regional  Commis¬ 
sioner.  Operations  which  may  be  con¬ 
ducted  in  the  absence  of  the  internal 
revenue  officer  may  not  however  be  car¬ 
ried  on  at  a  taxpaid  bottling  house  during 
other  than  regular  business  hours  unless 
notice  of  such  operations  is  first  given, 
in  writing,  to  the  storekeeper -gauger. 

§  230.156  Operations  after  regular 
hours.  The  Assistant  Regional  Commis¬ 
sioner  will  ordinarily  restrict  operations 
requiring  the  supervision  of  an  internal 
revenue  officer  at  a  taxpaid  bottling 
house  to  regular  business  hours,  unless  it 
should  be  found  necessary,  upon  a  proper 
showing  by  the  proprietor,  to  permit 
operations  after  such  hours  to  meet  sea¬ 
sonable  demands  or  temporary  emer¬ 
gency  conditions.  Where  bona  fide 
emergencies  exist.  Assistant  Regional 
Commissioners  will  assign  officers  to 
duty  outside  of  regular  hours  only  after 
thorough  investigation  of  the  facts  in 
each  case  and  only  in  the  event  the  nec¬ 
essary  personnel  can  be  assigned  without 
interference  with  other  activities. 
Where  the  proprietor  needs  to  dump, 
filter  or  bottle  spirits  or  perform  other 
operations  which  may  be  conducted  in 
the  absence  of  an  internal  revenue  officer, 
after  regular  hours,  he  shall  first  give 
notice  thereof,  in  writing,  to  the  store¬ 
keeper-gauger.  The  storekeeper-gauger 
shall  forward  a  copy  of  the  notice  to  the 
Assistant  Regional  Commissioner. 

SUBPART  P — RECEIPT  OF  SPIRITS 

§  230.160  Taxpaid  liquors  only.  Only 
spirits,  including  wines,  cordials,  liqueurs, 
etc.,  that  have  been  taxpaid  at  the  rates 
provided  by  law  may  be  received  at  a  tax- 
paid  bottling  house. 

From  Premises  Other  Than  Rectifying 
Plants 

§  230.161  Deposit  in  bottling  house. 
When  spirits  are  received,  they  must  be 
deposited  in  the  taxpaid  bottling  house. 
When  spirits  are  received  in  a  railroad 
tank  car,  in  a  tank  truck,  or  by  pipe  line, 
they  must  be  transferred  or  conveyed 
into  storage  tanks,  or  into  bottling  tanks: 
Provided,  That  such  transfers  of  distilled 
spirits  must  be  under  the  supervision  of 
an  internal  revenue  officer  in  order  that 
he  may  determine  that  only  lawful  tax- 
paid  spirits  are  received.  When  spirits 


are  transferred  into  storage  tanks,  the 
internal  revenue  officer  shall  open  and 
close  the  Government  locks,  but  it  shall 
be  the  duty  of  the  proprietor  to  manipu¬ 
late  the  stopcocks  or  valves  controlling 
the  flow  of  the  spirits.  Upon  completion 
of  the  transfer  of  the  spirits  to  storage 
or  bottling  tanks,  the  report  of  gauge. 
Forms  1440  or  1520,  as  the  case  may  be, 
delivered  to  the  storekeeper-gauger  from 
the  consignor  premises,  shall  be  delivered 
by  him  to  the  proprietor.  Distilled  spir¬ 
its  may  be  received  in  railroad  tank  cars 
at  a  taxpaid  bottling  house  only  where 
the  bottling  house  is  equipped  with  suit¬ 
able  railroad  siding  facilities. 

§  230.162  Certificate  of  taxpayment. 
Form  1595,  or  wholesale  liquor  dealer’s 
stamp.  When  distilled  spirits  are  re¬ 
ceived  in  a  tank  car  or  tank  truck  at  a 
taxpaid  bottling  house,  the  proprietor 
shall  at  the  time  the  car  or  truck  is 
emptied  scalp  the  certificate  of  taxpay¬ 
ment  Form  1595,  or  the  wholesale  liquor 
dealer’s  stamp,  as  the  case  may  be,  by 
cutting  out  all  of  that  portion  of  the 
certificate  or  stamp  within  the  border. 
The  proprietor  shall  then  send  the  cut¬ 
out  portion  of  the  certificate  or  stamp  to 
the  Assistant  Regional  Commissioner  of 
the  region  in  which  the  proprietor  is  lo¬ 
cated,  and  shall  obliterate  the  remainder 
of  the  certificate  or  stamp. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  230.163  Absence  of  Form  1595  or 
wholesale  liquor  dealer’s  stamp  to  be 
reported.  If  the  tank  car  or  tank  truck 
is  received  without  the  certificate  or 
wholesale  liquor  dealer’s  stamp  attached 
thereto,  the  proprietor  shall  note  such 
fact  on  the  bill  of  lading,  if  any,  or  on 
Form  1520  or  1440,  as  the  case  may  be, 
covering  such  tank  car  or  tank  truck  and 
immediately  notify  the  Assistant  Re¬ 
gional  Commissioner,  who  will  cause  such 
inquiry  to  be  made  respecting  the  ship¬ 
ment  and  receipt  of  tho  car  or  truck  as 
he  may  deem  appropriate.  Where  a  tank 
car  or  tank  truck  with  the  certificate  or 
wholesale  liquor  dealer  stamp  missing  is 
received  at  a  taxpaid  bottling  house, 
the  storekeeper-gauger  will  furnish  a 
complete  report  to  the  Assistant  Re¬ 
gional  Commissioner. 

•  (68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  230.164  Attachment  of  Forms  1440 
and  1520  to  tanks.  When  spirits  received 
in  a  tank  car,  in  a  tank  truck,  or  by  a 
pipe  line  are  run  into  a  storage  tank, 
the  report  of  gauge,  Form  1520,  in  the 
case  of  distilled  spirits  other  than  al¬ 
cohol,  and  Form  1440  in  the  case  of 
alcohol,  delivered  to  the  proprietor  of 
the  taxpaid  bottling  house  by  the  store¬ 
keeper-gauger,  shall  be  attached  to  such 
storage  tank.  The  proprietor  shall  enter 
the  date  and  quantity  of  each  removal 
from  the  storage  tank  in  a  blank  space  on 
such  form.  The  form  shall  be  kept  on  the 
tank  until  such  time  as  a  quantity  equiva¬ 
lent  to  that  covered  by  the  form  has  been 
withdrawn  from  the  tank.  The  form 
shall  then  be  filed  by  the  proprietor, 
available  for  inspection  by  internal  reve¬ 
nue  officers.  If  the  spirits  are  transferred 
directly  from  the  tank  car  or  by  a  pipe 
line  into  a  bottling  tank,  the  proprietor 
shall  make  a  note  to  that  effect  on  the 
form,  and  attach  it  to  the  tank.  Upon 
completion  of  the  bottling,  Forms  1440  or 


1520,  as  the  case  may  be,  will  be  filed  bv 
the  proprietor.  Where  the  entire  quan- 
tity  of  spirits  received  is  run  into  more 
than  one  storage  tank,  or  into  more  than 
one  bottling  tank,  the  proprietor  will  pre. 
pare  additional  copies  of  Form  1440  or 
1520,  as  the  case  may  be,  for  attachment 
to  each  such  tank,  and  note  thereon  the 
quantity  run  in  each  tank. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

FROM  RECTIFYING  PLANTS 

§  230.165  Deposit  in  bottling  houst. 
When  spirits  are  received,  the  same  must 
be  deposited  in  the  taxpaid  bottling 
house. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  230.166  Extra  copy  of  Form  230  or 
Form  237.  When  rectified  spirits  are 
transferred  by  pipe  line  from  a  rectifying 
plant  to  a  taxpaid  bottling  house  on 
contiguous  premises,  an  extra  copy  of 
Form  237  will  be  prepared  by  the  rectifier 
and  the  same  will  be  fully  executed  in  the 
same  manner  as  the  original  Form  237, 
including  the  storekeeper-gauger’s  cer¬ 
tificate  of  taxpayment  if  the  spirits  are 
subject  to  the  rectification  tax,  or  the  | 
storekeeper-gauger’s  certificate  of  ex¬ 
emption  from  the  rectification  tax,  if  the 
spirits  are  not  subject  to  such  tax. 
When  spirits  other  than  rectified  spirits 
are  to  be  so  transferred,  an  extra  copy  of 
Form  230  will  be  fully  executed  in  the 
same  manner  as  the  original  Form  230 
prepared  by  the  rectifier.  Upon  com¬ 
pletion  of  the  transfer  of  spirits  to  the 
taxpaid  bottling  house,  the  rectifier 
shall  enter  under  the  certificate  of  cases 
filled  on  all  copies  of  Form  237  or  Form 
230,  a  statement  that  the  spirits  de¬ 
scribed  on  the  reverse  side  of  the  form 
have  been  transferred  by  pipe  line  to 


bottling  tank  No. _ in  the  con¬ 

tiguous  taxpaid  bottling  house  operated 
by _ _  together 


with  the  date  of  transfer. 

§  230.167  Attachment  of  Forms  230  or 
237  to  bottling  tanks.  When  spirits  are 
received  by  pipe  line  from  a  rectifying 
plant  and  run  into  a  bottling  tank,  the 
copy  of  Form  230  or  Form  237  received 
from  the  rectifier  will  be  securely  at¬ 
tached  by  means  of  a  staple,  eyelet,  or 
similar  device,  to  a  copy  of  the  Form  230 
prepared  by  the  proprietor  of  the  tax- 
paid  bottling  house  as  evidence  that  the 
proper  tax  on  the  spirits  described  there¬ 
in  has  been  paid  and  both  forms  will  be 
attached  to  the  bottling  tank.  Where 
the  spirits  are  run  into  more  than  one 
bottling  tank,  the  proprietor  of  the  tax- 
paid  bottling  house  will  prepare  addi¬ 
tional  copies  of  Forms  230  or  237  for 
attachment  to  each  such  tank,  and  note 
thereon  the  quantity  run  into  each  tank. 

MIXING  IN  STORAGE  TANKS 

§  230.168  Mixing  of  different  spirit J 
prohibited.  Spirits  of  less  than  190  de-, 
grees  of  proof,  received  in  tank  cars  or 
by  pipe  line,  which  were  produced  from 
different  materials,  or  by  twro  or  more 
distillers,  or  at  two  or  more  distilleries, 
or  which  differ  in  kind  according  to  the 
standards  of  identity  established  under 
the  Federal  Alcohol  Administration  Act, 
or  which  are  otherwise  heterogeneous, 
may  not  be  mingled  in  a  storage  tank. 
Examples  of  spirits  which  are  otherwise 
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heterogeneous  are  spirits  which  have 
been  quick-aged  and  spirits  which 
have  not  been  quick-aged,  and  spirits 
which  have  been  stored  in  different 
kinds  of  cooperage.  Spirits  of  the  same 
composition,  produced  at  approximately 
the  same  proof  by  the  same  distiller  at 
the  same  distillery,  and  differing  in  age 
j  ta)  not  more  than  6  months  in  the  case 
of  spirits  more  than  2  years  of  age,  (b) 
not  more  than  60  days  in  the  case  of 
spirits  more  than  1  year  and  not  more 
than  2  years  of  age,  or  (c)  not  more  than 
30  days  in  the  case  of  spirits  1  year  of 
age  or  less,  and  packaged  in  the  same 
kind  of  cooperage  will  be  presumed  to  be 
homogeneous,  and  may  be  mingled  in 
a  storage  tank.  Where  it  is  desired  to 
mingle  spirits  falling  within  more  than 
one  of  the  age  categories  specified,  the 
difference  in  age  allowable  shall  be  de¬ 
termined  according  to  the  age  of  the 
youngest  spirits.  For  example,  if  spirits 
not  more  than  1  year  of  age  are 
mingled  with  spirits  more  than  1  year 
old,  the  spirits  must  not  vary  in  age 
more  than  30  days.  Spirits  of  190  de¬ 
grees  of  proof  or  more,  received  in  tank 
cars,  tank  truck,  or  by  pipe  line,  distilled 
from  the  same  class  of  materials  (such 
as  grain)  will  be  presumed  to  be  homo¬ 
geneous  and  may  be  mingled  in  a  storage 
tank.  Taxpaid  wines  of  the  same  kind 
(class,  type,  and  national  origin)  and 
taxable  grade  may  be  mixed  together  in 
a  storage  tank  to  facilitate  handling. 

(Sec.  205.  49  Stat.  981,  as  amended,  68A  Stat. 
634,665;  27  U.  S.  C.  205,  26  U.  S.  C.  5194,  5363) 

SUBPART  Q — DUMPING  AND  BOTTLING 

§230.180  Notice,  Form  230.  Proprie¬ 
tors  of  taxpaid  bottling  houses  desiring 
to  bottle  taxpaid  spirits  will  give  notice 
on  Form  230,  in  duplicate,  giving  all  of 
the  data  called  for  by  the  form  as  indi¬ 
cated  by  the  headings  of  the  various  col¬ 
umns  and  lines  and  the  instructions 
printed  thereon  or  issued  in  respect 
thereto  and  as  required  by  this  part.  A 
copy  of  the  label  which  is  to  be  affixed  to 
the  bottles  of  such  spirits  shall  be  at¬ 
tached  to  each  copy  of  Form  230.  The 
proprietor  will  enter  on  Form  230  the 
details  of  the  withdrawal  gauge  for  tax- 
payment  when  packages  of  spirits  are  to 
be  dumped  for  bottling,  or  when  liqueurs 
or  cordials  are  authorized  to  be  bottled 
from  the  original  package,  as  provided  in 
5230.188;  or  when  spirits  received  in  a 
tank  car.  tank  truck,  or  by  pipe  line  are 
conveyed  directly  into  one  bottling  tank. 
When  spirits  received  in  a  tank  car,  tank 
truck,  or  by  pipe  line  are  conveyed  di¬ 
rectly  into  one  or  more  bottling  tanks, 
or  where  spirits  are  withdrawn  from  a 
storage  tank  and  run  either  directly  or 
through  a  dumping  and  reducing  tank 
into  one  or  more  bottling  tanks,  the 
Proprietor  will  enter  on  a  separate  Form 
230  the  details  of  gauge  of  each  bottling 
knk  giving  all  applicable  information. 
An  actual  gauge  of  the  spirits  will,  how- 
^er,  be  made  in  any  case  before  the 
bottling  begins,  and  the  details  of  such 
sauge  will  also  be  entered  on  Form  230, 
provided  in  §§  230.187  and  230.188. 
&cept  as  permitted  in  §  230.189,  the 
Proof  of  spirits  shall  be  adjusted  to  a 
S°le  degree  of  proof  preparatory  to 
bottling.  Adjusting  the  proof  to  tenths 
01  a  degree,  either  above  or  below  the 
'hole  or  complete  degree,  will  not  be 


permitted:  Provided,  That  when  spirits 
are  being  prepared  for  bottling  and  are 
to  be  bottled  and  labeled  in  tenths  of  a 
degree  of  proof,  such  as  86.4,  the  proof 
of  the  spirits  shall  be  adjusted  to  such 
tenths  of  a  degree  of  proof.  Each  Form 
230  will  be  given  a  serial  number  be¬ 
ginning  with  "1”  for  the  first  day  of 
January  of  each  year  and  running  con¬ 
secutively  thereafter  to  December  31,  in¬ 
clusive.  A  separate  application  on  Form 
230  must  be  prepared  for  each  tank  of 
taxpaid  spirits  to  be  bottled. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  230.181  Distiller’s  original  or  whole¬ 
sale  liquor  dealer’s  packages.  Where  the 
spirits  to  be  dumped  are  contained  in 
distiller’s  original  packages,  the  pro¬ 
prietor  will  cut  out  with  a  sharp  instru¬ 
ment  that  portion  of  each  taxpaid 
stamp  upon  which  is  shown  the  serial 
number  of  the  stamp,  the  date,  the  name 
of  the  distiller  or  warehouseman,  the 
proof  gallons,  and  the  serial  number  of 
the  package.  In  the  case  of  wholesale 
liquor  dealer’s  packages,  that  portion  of 
each  stamp  extending  from  the  top  to 
the  bottom  and  embracing  the  entire 
width  between  the  borders  of  the  stamp 
will  be  cut  out.  The  cut-out  portions 
of  the  stamps  will  be  securely  attached 
by  means  of  a  staple,  eyelet,  or  similar 
device,  to  a  slip  of  paper  in  such  manner 
that  the  data  thereon  may  be  readily 
examined,  and  such  slip  of  paper  bearing 
the  cut-out  portions  of  the  stamps  will 
be  securely  attached  to  the  original 
Form  230. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  230.182  Rectified  spirits.  If  pack¬ 
ages  of  rectified  spirits  are  to  be  dumped, 
that  portion  of  each  rectified  spirits 
stamp  showing  the  serial  number,  the 
date,  the  name  of  the  rectifier,  the  proof 
gallons,  the  class,  and  the  district  and 
State,  will  be  cut  out  and  attached  to 
the  original  Form  230  in  the  same  man¬ 
ner  as  taxpaid  stamps. 

§  230.183  Imported  spirits.  Where 
packages  of  imported  spirits  are  to  be 
dumped,  that  portion  of  each  customs 
stamp  showing  the  kind  of  spirits,  the 
serial  number,  date  of  issue,  name  of 
the  importer,  proof  gallons,  and  the 
name  and  district  of  the  collector  of 
customs,  will  be  cut  out  and  attached 
to  the  original  Form  230  in  the  same 
manner  as  taxpaid  stamps. 

§  230.184  Unstamped  spirits.  When 
a  stamp  has  been  lost  or  mutilated  so 
that  the  required  portion  thereof  cannot 
be  returned,  an  affidavit  setting  forth  all 
the  facts  in  the  case  will  be  made  by  the 
proprietor  and  attached  to  each  copy  of 
Form  230.  When  spirits  are  received  in 
a  tank  car  or  tank  truck  bearing  a  cer¬ 
tificate  of  taxpayment.  Form  1595,  or  a 
wholesale  liquor  dealer’s  stamp,  or  when 
spirits  are  received  by  pipeline,  or  where 
spirits  in  stamped  bottles  are  to  be 
dumped,  an  explanatory  statement  will 
be  made  in  the  columns  provided  for  the 
description  of  stamps  on  Form  230,  as 

“Form  1595,  Serial  No. _ ,  dated 

_ _  heretofore  submitted,”  or 

“wholesale  liquor  dealer’s  stamp.  Serial 
No. _ _  dated _ _  hereto¬ 

fore  submitted,”  or  “Form  1520,  dated 

_ _  pipeline  transfer  on  Form 

1595,  Serial  No. _ or  “Form  1440, 


dated _ _  pipeline  transfer  on 

Form  1595,  Serial  No. _ ,”  or  “See 

Form  230,  Serial  No.  _ _  dated 

_ ,”  or  “See  Form  237,  Serial 

No. _ _  dated _ ,”  or  “In 

Stamped  Bottles,”  as  the  case  may  be. 

If  the  spirits  received  by  pipeline  were 
taxpaid  by  the  use  of  distilled  spirits 
stamps,  an  explanatory  statement  will 
be  made  in  the  columns  provided  for  the 
description  of  stamps  on  Form  230,  as, 
“Distilled  spirits  stamps.  Form  1520, 

dated - ,”  or  “Distilled  spirits 

stamps,  Form  1440  dated _ ,” 

as  the  case  may  be. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  230.185  Submission  to  officer.  After 
preparation  of  the  notice  the  proprietor 
will  place  the  original  of  Form  230  on 
the  storekeeper-gauger’s  desk  and 
thereupon  will  proceed  with  the  bottling. 
Where  packages  of  spirits  are  to  be 
dumped  for  bottling,  or  where  spirits 
are  received  by  pipe  line  from  contigu¬ 
ous  premises  (other  than  rectifying 
plants)  and  are  conveyed  directly  into 
bottling  tanks,  the  withdrawal  gauge, 
Forms  1440,  or  1520,  will  be  submitted 
with  the  original  of  Form  230.  Where 
spirits  are  received  by  pipe  line  from 
contiguous  rectifying  plants,  the  serial 
number  of  the  copy  of  Form  230,  or 
Form  237,  received  from  the  rectifier 
will  be  noted  by  the  proprietor  on  Form 
230  prepared  by  him.  The  storekeeper- 
gauger  will  return  the  Form  230  to  the 
proprietor  after  noting  the  operation 
covered  thereby. 

§  230.186  Transfer  of  packages  of 
spirits  to  bottling  tank.  Upon  placing 
the  original  of  Form  230  on  the  store- 
keeper-gauger’s  desk,  the  proprietor  will, 
in  the  case  of  packages,  dump  the  spirits 
and  run  them  either  directly  or  through 
a  dumping  and  reducing  tank  into  a 
bottling  tank. 

§  230.187  Bottling  tank  gauge.  The 
proprietor  will  make  an  actual  gauge  of 
the  spirits  in  the  bottling  tank  after 
they  have  been  reduced  to  bottling  proof 
where  such  reduction  is  permissible,  and 
the  details  of  such  gauge  (calculated  or 
corrected  to  volume  in  accordance  with 
the  provisions  of  the  Gauging  Manual 
(Part  186  of  this  subchapter) )  will  be 
entered  in  the  space  provided  therefor 
on  all  copies  of  Form  230;  and  one  copy 
of  the  form  will  be  attached  to  the  bot¬ 
tling  tank. 

§  230.188  Bottling  tank  to  be  used. 
All  spirits  bottled  at  a  taxpaid  bottling 
house  must  be  bottled  from  approved 
bottling  tanks:  Provided,  That  the  As¬ 
sistant  Regional  Commissioner  may  au¬ 
thorize  the  bottling  from  the  ’original 
package  of  liqueurs  and  cordials  which 
it  is  impracticable  to  bottle  from  an  ap¬ 
proved  bottling  tank.  Where  liqueurs  or 
cordials  are  authorized  to  be  bottled  from 
the  original  package,  the  proprietor  will 
gauge  such  liqueurs  or  cordials  before 
the  bottling  begins  and  enter  the  details 
thereof  on  all  copies  of  Form  230. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  230.189  Reduction  of  spirits.  Un¬ 
rectified  spirits  in  storage,  dumping  and 
reducing  or  bottling  tanks  may  be  re¬ 
duced  in  proof  prior  to  the  commence¬ 
ment  of  bottling.  The  reduction  in 
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proof  or  the  increasing  in  volume,  at  a 
taxpaid  bottling  house,  of  rectified  spir¬ 
its  on  which  the  rectification  tax  has 
been  determined  is  prohibited  by  law. 
However,  the  restoration  to  the  original 
proof  and  volume  of  rectified  spirits  upon 
which  the  rectification  tax  has  been  de¬ 
termined,  by  the  addition  of  water,  pre¬ 
paratory  to  bottling,  shall  not  be  deemed 
a  reduction  in  proof  or  an  increase  in 
volume  within  the  meaning  of  section 
5021  (b)  of  the  Internal  Revenue  Code. 
Liqueurs  and  cordials  upon  which  the  tax 
imposed  by  section  5022  of  the  Internal 
Revenue  Code  has  been  paid,  may  not  be 
reduced  in  proof  or  increased  in  volume, 
nor  may  wines  be  increased  in  volume  or 
in  taxable  grade,  at  a  taxpaid  bottling 
house.  Section  5021  (b)  of  the  Internal 
Revenue  Code  is  not  applicable  to  the  re¬ 
duction  of  imported  spirits  rectified 
abroad,  or  of  spirits  rectified  in  Puerto 
Rico,  the  Virgin  Islands,  or  of  do¬ 
mestically  rectified  spirits  exempt  from 
rectification  tax. 

(68A  Stat.  606;  26  U.  S.  C.  5021) 

§  230.190  Mingling  of  different  spirits 
prohibited.  Spirits  of  less  than  190 
degrees  of  proof,  which  were  produced 
from  different  materials,  or  by  two  or 
more  distillers,  or  at  two  or  more  distill¬ 
eries,  or  which  differ  in  kind  according  to 
the  standards  of  identity  established  un¬ 
der  the  Federal  Alcohol  Administration 
Act,  or  which  are  otherwise  heterogene¬ 
ous,  may  not  be  mingled  in  a  dumping 
and  reducing  or  bottling  tank  for  conven¬ 
ience  in  bottling.  Examples  of  spirits 
which  are  otherwise  heterogeneous  are 
spirits  which  have  been  quick-aged  and 
spirits  which  have  not  been  quick-aged, 
and  spirits  which  have  been  stored  in 
different  kinds  of  cooperage.  Spirits 
of  the  same  composition,  produced  at 
approximately  the  same  proof  by  the 
same  distiller  at  the  same  distillery, 
and  differing  in  age  (a)  not  more  than 
6  months  in  the  case  of  spirits  more 
than  2  years  of  age.  (b)  not  more  than  60 
days  in  the  case  of  spirits  more  than  1 
year  and  not  more  than  2  years  of  age, 
or  (c)  not  more  than  30  days  in  the  case 
of  spirits  one  year  of  age  or  less,  and 
packaged  in  the  same  kind  of  cooperage 
will  be  presumed  to  be  homogeneous,  and 
may  be  mingled  in  a  dumping  and  reduc¬ 
ing  or  bottling  tank  for  convenience  in 
bottling.  Where  it  is  desired  to  mingle 
spirits  falling  within  more  than  one  of 
the  age  categories  specified,  the  differ¬ 
ence  in  age  allowable  shall  be  determined 
according  to  the  age  of  the  youngest 
spirits.  For  example,  if  spirits  not  more 
than  one  year  of  age  are  mingled  with 
spirits  more  than  1  year  old,  the  spirits 
must  not  vary  in  age  more  than  30  days. 
Packages  of  blended  or  rectified  spirits 
filled  from  the  same  blend  or  rectifica¬ 
tion,  or  from  different  blends  or  rectifica¬ 
tions  made  with  precisely  the  same 
spirits  under  the  same  formula,  pack¬ 
aged  in  the  same  kind  of  cooperage,  and 
stored  under  the  same  conditions,  will 
likewise  be  presumed  to  be  homogeneous, 
and  may  be  dumped  together  for  con¬ 
venience  in  bottling.  Spirits  of  190 
degrees  of  proof  or  more,  distilled  frbm 
the  same  class  of  materials  (such  as 
grain )  will  be  presumed  to  be  homogene¬ 
ous  and  may  be  mingled  in  a  dumping 
and  reducing  or  bottling  tank  for  con¬ 


venience  in  bottling.  Wines  of  the  same 
kind  (class,  type,  and  national  origin) 
and  taxable  grade  will  be  presumed 
to  be  homogeneous,  and  may  be  mingled 
together  for  convenience  in  bottling. 

(Sec.  5,  49  Stat.  981  as  amended,  68 A  Stat. 
634.  665;  27  U.  S.  C.  205,  26  U.  S.  C.  5194, 
5363) 

§  230.191  Testing  of  spirits  dumped 
together  for  bottling.  Whenever  there  is 
doubt  as  to  whether  the  dumping  to¬ 
gether  of  the  contents  of  two  or  more 
containers  of  spirits  is  permissible,  that 
is,  whether  the  spirits  are  of  the  same 
composition  and  are  homogeneous,  a 
sample  of  each  component  of  the  pro¬ 
posed  mixture  should  be  compared  with 
a  sample  of  the  final  mixture  by  chemi¬ 
cal  analysis  and  by  taste,  color,  and  other 
tests  to  ascertain  whether  the  mixture  is 
homogeneous  with  each  of  its  component 
parts.  The  regular  dumping  together 
of  spirits  of  different  ages,  or  different 
blends  or  rectifications,  at  the  time  of 
bottling  is  indicative  of  blending  (recti¬ 
fication)  .  The  Assistant  Regional  Com¬ 
missioner  will  make  appropriate  inquiry 
where  such  dumping  is  done  pursuant  to 
Form  230  to  determine  whether  the  mass 
of  spirits  dumped  together  is  homoge¬ 
neous  with  each  of  its  component  parts. 

§  230.192  Permissible  filtration.  Fil¬ 
tering  which  consists  of  merely  removing 
foreign  substances,  such  as  particles  of 
char,  wood,  dirt,  or  other  extraneous, 
solid  matter,  that  have  got  into  the  spir¬ 
its  since  manufacture,  and  which  does 
not  change  the  original  character  of  the 
spirits  through  removal  of  congeneric 
substances,  or  change  the  composition  of 
the  spirits,  may  be  done  at  taxpaid  bot¬ 
tling  houses,  since  such  filtering  does  not 
constitute  rectification. 

§  230.193  Use  of  filter-aids.  Filter- 
aids  may  be  used  at  taxpaid  bottling 
houses  only  when  they  do  not  change  the 
original  character  or  composition  of  the 
spirits,  either  by  the  abstraction  of  any 
essential  constituent  or  the  addition  of 
any  substance. 

§  230.194  Prohibited  filtration.  Any 
filtering  of  distilled  spirits  or  wines 
which  purifies  or  refines  the  same  con¬ 
stitutes  rectification  and  may  be  done 
only  at  a  rectifying  plant.  The  filtering 
out  of  cloudiness  in  whisky,  gin,  or  other 
spirits,  other  than  that  due  to  the  pres¬ 
ence  of  finely  pulverized  or  agglutinated 
charcoal  or  other  extraneous,  solid  mat¬ 
ter  in  suspension,  which  results  in  the 
removal  of  terpenes  or  congeneric  sub¬ 
stances  from  the  spirits  and  changes 
their  original  composition,  constitutes 
rectification. 

(68 A  Stat.  616;  26  U.  S.  C.  5082) 

§  230.195  Destruction  of  stamps, 
marks,  and  brands.  When  packages  of 
spirits  are  dumped  for  bottling,  all 
stamps,  except  the  cut-out  portions  at¬ 
tached  to  Form  230,  and  all  marks  and 
brands  which  such  packages  are  required 
by  law  to  bear,  must  be  completely 
effaced  and  obliterated.  This  should  be 
done  immediately  upon  completion  of 
the  dumping,  draining,  and  rinsing  of 
the  packages.  Certificates  of  taxpay- 
ment  or  wholesale  liquor  dealer’s  stamps 
affixed  to  tank  cars  or  tank  trucks  of  dis¬ 
tilled  spirits,  except  the  portion  thereof 
scalped  for  submission  to  the  Assistant 


Regional  Commissioner,  must  likewise 
be  immediately  destroyed  when  such  cars 
or  trucks  are  emptied.  When  packages 
of  wines  are  emptied  by  any  person,  all 
labels  and  marks  which  such  packages 
are  required  by  law  and  regulations  to 
bear  must  be  destroyed  by  scraping  or 
obliterating  immediately  the  packages 
are  emptied.  All  labels  and  marks  re- 
quired  to  be  affixed  to  tank  cars,  tanks, 
tank  trucks,  or  similar  containers  of  wine 
must  also  be  scraped  or  obliterated  im¬ 
mediately  after  such  containers  are 
emptied. 

( 68A  Stat.  603,  634,  716,  830;  26  U.  S.  C.  5010 
5194,  5752,  €804) 

§  230.196  Rinsing  of  barrels.  When 
packages  are  dumped  for  bottling,  the 
barrels  and  char  and  wood  chips,  if  any, 
contained  therein  must  be  thoroughly 
rinsed  with  water.  When  packages  of 
distilled  spirits  which  were  rinsed  in  the 
internal  revenue  bonded  warehouse  at 
the  time  they  were  dumped  for  taxpay- 
ment  are  dumped  for  bottling,  the  bar¬ 
rels,  char  and  wood  chips  contained 
therein  must  be  thoroughly  rinsed  with 
water  of  a  temperature  not  greater  than 
that  of  the  rinse  water  used  at  the  time 
of  taxpayment  as  shown  by  the  marking 
or.  the  barrels.  The  rinse  water  ob¬ 
tained  at  the  time  of  dumping  for  bot¬ 
tling  may  be  used  to  reduce  the  proof  of 
spirits  dumped  from  such  barrels  in  the 
taxpaid  bottling  house.  When  packages 
containing  rectified  spirits  exempt  from 
the  rectification  tax  are  dumped  for  bot¬ 
tling,  the  barrels  and  char  contained 
therein  must  be  thoroughly  rinsed  and 
the  rinse  water  obtained  may  be  used  to 
reduce  the  proof  of  spirits  dumped  from 
such  barrels  in  the  taxpaid  bottling 
house.  Any  rinse  water  remaining  after 
reduction  must  be  poured  upon  the 
ground  or  into  a  sewer  and  may  not  be 
mixed  with  spirits  dumped  from  other 
packages.  In  the  case  of  packages  not 
rinsed  in  the  internal  revenue  bonded 
warehouse  at  the  time  of  taxpayment 
and  in  the  case  of  packages  containing 
rectified  spirits  on  which  the  rectifica¬ 
tion  tax  has  been  paid,  the  barrels,  char 
and  wood  chips  contained  therein  must 
be  thoroughly  rinsed  with  water.  Except 
as  provided  in  §  230.189,  the  rinse  water 
obtained  from  such  barrels  may  not  be 
used  to  reduce  the  proof  of  spirits 
dumped  from  such  barrels  in  the  taxpaid 
bottling  house,  but  must  be  poured  upon 
the  ground  or  into  a  sewer.  Char  and 
wood  chips  dumped  from  packages  must 
be  burned  on  the  premises  of  the  tax- 
paid  bottling  house,  or,  if  such  burning 
is  not  practicable,  treated  with  kerosene 
before  removal  from  the  premises. 
Where  kerosene  is  used,  it  must  be 
sprayed  or  sprinkled  on  the  materials, 
using  not  less  than  1  gallon  of  kerosene 
to  each  100  pounds  of  materials,  in  such 
manner  as  to  preclude  the  abstraction 
of  potable  spirits  from  any  part  of  the 
materials  after  removal  from  the  prem¬ 
ises.  This  will  be  effected  by  stirring  or 
agitating  the  materials  while  the  kero¬ 
sene  is  being  applied.  Such  burning  or 
treating  of  materials  must  be  done  under 
the  supervision  of  an  internal  revenue 
officer.  The  Assistant  Regional  Com¬ 
missioner  may  authorize  any  other 
disposition  of  the  materials  that  will 
effectively  prevent  recovery  of  spirits 
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therefrom.  Packages  which  were  tax- 
paid  prior  to  September  1,  1950,  may 
continue  to  be  rinsed  in  the  taxpaid 
bottling  house  and  the  rinse  water  used 
in  the  same  manner  as  permitted  prior 
to  September  1,  1950. 

(68A  Stat.  C34;  26  U.  S.  C.  5194) 

§230.197  Taxpayment  of  rinsings. 

In  lieu  of  the  procedure  prescribed  in 
5  230.196  concerning  the  rinsings  of 
packages,  the  proprietor  may  rinse  and 
save  the  rinsings  from  packages,  to  any 
extent  desired,  which  were  not  rinsed  in 
the  internal  revenue  bonded  warehouse 
at  the  time  of  taxpayment  and  are  so 
marked  in  accordance  with  the  provi¬ 
sions  of  Part  225  of  this  subchapter: 
Provided,  That  the  rinsings  are  run  into 
a  closed,  locked  tank  for  taxpayment  of 
the  proof  gallon  contents.  Such  rins¬ 
ings  may  be  used  for  reduction  purposes 
in  the  taxpaid  bottling  house,  or  in  a 
contiguous  rectifying  plant  in  the  manu¬ 
facture  of  rectified  spirits  or  products 
subject  to  the  rectification  tax.  When 
used  for  reduction,  the  rinsings  must  be 
used  in  similar  spirits.  When  used  in 
the  manufacture  of  rectified  spirits  or 
products,  the  rinsings  may  be  used  with 
any  other  appropriate  spirits.  The  tank 
into  which  the  rinsings  are  run  will  be 
mounted  on  accurate  scales,  or  equipped 
with  a  suitable  measuring  device  where¬ 
by  the  contents  can  be  accurately  deter¬ 
mined.  Upon  completion  of  the  rinsing 
of  the  packages,  the  contents  of  the  tank 
will  be  gauged  by  the  internal  revenue 
officer  and  the  proof  gallon  contents 
determined.  The  gauge  of  the  tank  will 
be  made  by  weight  (where  the  tank  is 
mounted  on  scales)  or  by  measure.  The 
internal  revenue  officer  will  prepare 
Form  1520,  in  triplicate,  governing  the 
gauge  of  the  tank  showing  the  proof  gal¬ 
lons,  and  the  kind  and  age  of  the  spirits 
from  which  the  rinsings  were  obtained 
and  will  deliver  all  copies  to  the  proprie¬ 
tor.  The  proprietor  will  cancel  the  nec¬ 
essary  number  of  distilled  spirits  stamps 
prescribed  by  Part  225  of  this  subchapter 
for  the  taxpayment  of  distilled  spirits 
bottled-in-bond,  in  the  exact  amount  of 
the  tax  due,  in  the  manner  described  by 
1230.198.  The  proprietor  will  then  at¬ 
tach  the  stamps  to  the  original  copy  of 
Form  1520  and  submit  it  with  all  copies 
of  Form  1520  to  the  infernal  revenue  offi¬ 
cer.  The  internal  revenue  officer,  after 
determining  that  the  canceled  stamps 
are  in  the  proper  amount  of  the  tax  due, 
will  then  further  cancel  the  stamps  in  the 
manner  prescribed  by  S  230.198,  and  will 
execute  a  certificate  on  the  back  of  Form 
1520,  certifying  to  the  receipt  and  further 
cancellation  of  stamps  for  the  amount 
of  tax  due.  The  canceled  distilled  spir¬ 
its  stamps  will  be  securely  attached  to 
the  copy  of  Form  1520  by  means  of  a 
staple,  eyelet,  or  similar  device.  The 
storekeeper-gauger  will  attach  the  copy 
°f  Form  1520  to  which  the  canceled 
stamps  are  attached  to  the  tank,  and 
then  release  the  rinsings  for  reduction 
Purposes  or  for  transfer  by  pipeline  to 
a  contiguous  rectifying  plant  for  use 
to  rectification,  as  authorized  herein. 
The  internal  revenue  officer  will  give  one 
copy  of  Form  1520  to  the  proprietor  and 
r®tain  the  remaining  copy.  To  identify 


properly  the  spirits  in  the  tank.  Form 
1520  to  which  the  stamps  are  attached 
will  continue  to  remain  on  the  tank  until 
all  the  rinsings  covered  by  such  stamps 
have  been  removed,  at  which  time  such 
form,  with  the  stamps  attached,  will  be 
forwarded  to  the  Assistant  Regional 
Commissioner.  Where  the  rinsings  are 
transferred  by  pipeline  to  a  contiguous 
rectifying  plant,  an  additional  copy  of 
Form  1520  will  be  forwarded  to  the  in¬ 
ternal  revenue  officer  assigned  to  such 
plant.  When  so  transferred,  the  rinsings 
will  be  accounted  for  in  the  rectifying 
plant  in  the  same  manner  as  other  spirits 
received  for  rectification.  Packages  of 
imported  spirits  may  similarly  be  rinsed 
and  the  rinsings  saved  if  taxpaid  in  ac¬ 
cordance  with  this  procedure.  The  pro¬ 
prietor  shall  make  a  report  on  Form 
1697,  properly  modified,  of  all  distilled 
spirits  stamps  received  and  used  at  the 
taxpaid  bottling  house  for  taxpayment 
of  rinsings  authorized  by  this  section. 
The  form  shall  be  disposed  of  in  accord¬ 
ance  with  instructions  printed  thereon. 

(68 A  Stat.  595,  634,  681;  26  U.  S.  C.  5001, 
5194,  5556) 

§  230.198  Manner  of  cancelling 
stamps  used  to  taipay  rinsings.  At  the 
time  of  delivery  of  the  stamps  to  the 
internal  revenue  officer  for  payment  of 
the  distilled  spirits  tax,  the  proprietor 
shall  cancel  the  stamps  by  perforation  as 
prescribed  in  this  section,  or  by  legibly 
writing  or  stamping  on  each  stamp  with 
indelible  (India)  ink,  his  name,  the 
registry  number  of  the  taxpaid  bottling 
house,  and  the  date  of  the  Form  1520; 
for  example,  “John  Doe  Distilling  Com¬ 
pany,  Taxpaid  Bottling  House  No.  63, 
New  Jersey,  Form  1520,  dated  June  1, 
1952.”  Prior  to  use  in  taxpayment,  the 
proprietor,  if  he  so  desires,  may  partially 
precancel  the  stamps  to  the  extent  of 
showing  his  name  and  registry  number 
only.  The  date  of  the  Form  1520  must 
not  be  entered  on  the  stamp  in  advance 
of  actual  use  in  taxpayment.  The  As¬ 
sistant  Regional  Commissioner  may,  in 
his  discretion,  approve  a  suitable  ab¬ 
breviation  of  the  required  information 
for  cancellation,  including  the  initials 
for  the  name  of  the  proprietor,  if  ade¬ 
quate  for  identification;  for  example, 
“J.  D.  Dist.  Co.  TPBH  63-NJ-1520-6-1- 
52.”  The  proprietor’s  cancellation  must 
be  made  on  the  lower  portion  of  the 
stamp  below  the  figures  and  words  indi¬ 
cating  the  denomination  of  the  stamp. 
If  the  proprietor’s  cancellation  is  made 
by  perforation,  each  letter  and  figure  of 
the  cancellation  must  be  not  less  than 
one-fourth  of  an  inch  in  height  and  of 
proportionate  wudth  and  suitably  spaced 
for  legibility  and  distinctness,  and  must 
be  clearly  and  sharply  outlined  either 
(a)  by  perforation  through  the  sub¬ 
stance  of  the  stamp,  and  not  merely 
puncturing  it,  each  perforation  to  be  not 
less  thaij  one  thirty-second  of  an  inch 
in  width  or  diameter;  or  tb)  by  perfora¬ 
tions  in  the  form  of  incisions  through 
the  stamp  of  at  least  one  thirty-second 
of  an  inch  in  width,  cutting  out  the 
form  of  the  letters  and  the  figures  from 
the  substance  of  the  stamp,  which  letters 
and  figures  must  be  of  the  size,  spacing, 
and  distinctness  as  above  specified.  The 
internal  revenue  officer,  after  determin¬ 


ing  that  the  canceled  stamps  are  in  the 
full  amount  of  the  tax  due,  will  further 
cancel  and  deface  the  stamps  by  cutting 
a  hole  one-half  inch  square  in  the  upper 
right-hand  corner,  and  wholly  w  ithin  th*» 
border,  of  each  stamp. 

(68A  Stat.  634,  830;  26  U.  S.  C.  5194,  6804) 

§  230.199  Extracting  spirits  from  wood 
forbidden.  The  rinsing  with  water  of  a 
temperature  in  excess  of  that  provided 
for  in  §  230.196,  or  the  steaming  of  pack¬ 
ages,  char  or  wood  chips,  for  the  pur¬ 
pose  of  extracting  spirits  from  the  staves 
and  heads  of  the  packages  or  from 
the  char  or  w’ood  chips,  is  forbidden, 
unless  such  rinse  water  is  immediately 
destroyed.  Likewise,  such  barrels  may 
not  be  filled  or  partially  filled  with  water 
and  permitted  to  stand  for  the  purpose 
of  extracting  spirits,  nor  may  any  other 
method  or  process,  except  as  authorized 
in  §  230.196,  be  used  to  extract  spirits 
from  the  barrels. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

§  230.200  Completion  of  bottling. 
When  the  contents  of  a  bottling  tank  are 
not  completely  bottled  at  the  close  of 
the  day  the  bottler  shall  enter  in  his  cer¬ 
tificate  on  the  copy  of  Form  230  attached 
to  the  bottling  tank  the  total  quantity 
bottled  that  day  from  such  tank,  giving 
all  the  information  required  by  the  form. 
The  Form  230  shall  be  kept  on  the  tank 
until  the  entire  contents  are  bottled. 
Upon  completion  of  the  bottling  the  bot¬ 
tler  will  remove  Form  230  from  the 
bottling  tank  and  complete  the  execution 
of  his  certificate  on  all  copies. 

§  230.201  Remnants.  Where,  upon 
the  completion  of  bottling,  there  remain 
bottles  less  than  the  number  necessary 
to  fill  a  case,  such  bottles  may,  after 
being  stamped  or  labeled  in  accordance 
with  this  part,  be  removed  to  the  case 
storage  room  or  to  the  wholesale  liquor 
dealer  premises  or  placed  in  a  case  and 
kept  in  the  bottling  room  until  spirits 
of  the  same  kind  are  again  bottled, 
whereupon  the  filling  of  the  case  will  be 
completed.  Appropriate  notation  will 
be  made  on  Form  230  to  cover  the 
bottling  of  the  remnant,  and  if  such 
remnant  is  subsequently  used  to  com¬ 
plete  the  filling  of  a  case,  a  notation  will 
be  made  on  the  subsequent  Form  230  to 
show  such  use  of  the  remnant.  Appro¬ 
priate  notation  in  such  case  will  also  be 
made  on  Form  52-D. 

§  230.202  Disposition  of  Form  230. 
Immediately  after  the  completion  of  the 
bottling  and  the  proper  completion  of 
Form  230,  the  proprietor  will  forward  the 
original  copy  of  the  form,  with  the  cut¬ 
out  portions  of  the  taxpaid  stamps,  or 
the  affidavit  or  statements  required  in 
lieu  thereof,  to  the  Assistant  Regional 
Commissioner,  and  will  file  the  remain¬ 
ing  copy  as  a  permanent  record  at  the 
plant,  available  for  inspection  by  inter¬ 
nal  revenue  officers.  Where  Form  237 
or  Form  230  is  attached  to  one  copy  of 
Form  230  as  evidence  that  the  proper  tax 
on  the  spirits  transferred  from  a  rectify¬ 
ing  plant  has  been  paid,  such  copy  of 
Form  230  with  Form  237  or  Form  230 
attached  will  be  filed  by  the  proprietor 
and  the  original  copy  of  Form  230  will 
be  forwarded  immediately  to  the  Assist¬ 
ant  Regional  Commissioner. 
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RULES  AND  REGULATIONS 


§  230.203  Liquor  bottles.  The  propri¬ 
etor  of  a  taxpaid  bottling  house  must 
comply  with  the  provisions  of  part  175 
of  this  subchapter,  respecting  the  use 
of  liquor  bottles  and  other  containers 
for  rectified  and  unrectified  products. 
Marked  liquor  bottles  may  not  be  used 
for  packaging  wines  containing  24  per¬ 
cent  or  less  of  alcohol  by  volume,  or 
products  manufactured  with  such  wines, 
unless  such  products  contain  distilled 
spirits  other  than  those  used  in  fortify¬ 
ing  the  wine.  Bottles  must  be  filled  as 
nearly  as  possible  to  conform  to  the 
amount  stated  on  the  stamp  and  on  the 
label  or  bottle  to  be  contained  therein, 
but  in  no  event  mav  the  amount  of  spirits 
contained  in  any  bottle,  due  to  the  lack 
of  uniformity  of  the  bottles,  vary  more 
than  2  percent  from  the  amount  stated 
to  be  contained  therein  and,  further,  in 
such  case  there  shall  be  substantially  as 
many  bottles  overfilled  as  there  are  bot¬ 
tles  underfilled  for  each  lot  of  spirits 
bottled  as  reported  on  Form  230. 

§  230.204  Red  strip  stamps.  The  pro¬ 
prietor  of  a  taxpaid  bottling  house  must 
affix  to  each  bottle  of  distilled  spirits 
or  compounds  containing  distilled  spir¬ 
its  filled  at  his  plant,  except  distilled 
spirits  bottled  especially  for  export  with 
benefit  of  drawback,  a  red  strip  stamp, 
as  provided  in  Subpart  R  of  this  part. 
The  stamp  must  be  affixed  in  such  man¬ 
ner  as  to  be  broken  when  the  bottle  is 
opened.  Red  strip  stamps  shall  not  be 
affixed  to  bottles  of  wines  containing  24 
percent  or  less  of  alcohol  by  volume,  or 
products  manufactured  with  such  wines, 
unless  such  products  contain  distilled 
spirits  other  than  those  used  in  fortifying 
the  wine. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  230.205  Labels  for  distilled  spirits. 
The  labels  used  by  proprietors  of  tax- 
paid  bottling  houses  on  bottles  of  dis¬ 
tilled  spirits  and  compounds  containing 
distilled  spirits  must  be  covered  by  a  cer¬ 
tificate  of  approval  of  labels  of  domes¬ 
tically  bottled  distilled  spirits  (Form 

1649)  ,  or  a  certificate  of  exemption  from 
label  approval  for  distilled  spirits  (Form 

1650) ,  issued  pursuant  to  Regulations  5 
(27  CFR  Part  5)  issued  under  the  Fed¬ 
eral  Alcohol  Administration  Act,  as  pro¬ 
vided  in  Subpart  S  of  this  part.  Labels 
covered  by  a  certificate  of  exemption 
from  label  approval  affixed  to  bottles  of 
a  capacity  of  one-half  pint  or  more  but 
not  exceeding  1  gallon,  in  which  distilled 
spirits  or  compounds  containing  distilled 
spirits  are  packaged  for  sale  at  retail, 
must  conform  to  the  provisions  of  Part 
175  of  this  subchapter. 

§  230.206  Labels  for  wines.  The  labels 
used  by  proprietors  of  taxpaid  bottling 
houses  on  bottles  or  packages  of  wines 
must  be  covered  by  a  certificate  of  ap¬ 
proval  of  labels  of  wine  domestically  bot¬ 
tled  or  packed  (Form  1649),  or  a  certif¬ 
icate  of  exemption  from  label  approval 
for  wine  (Form  1650) ,  issued  pursuant  to 
Regulations  4  (27  CFR  Part  4)  issued 
under  the  Federal  Alcohol  Administra¬ 
tion  Act.  Each  bottle  in  which  wine  is 
packaged  by  the  proprietor  of  a  taxpaid 


bottling  house  must  bear  a  securely  af¬ 
fixed  label  showing  the  name  and  address 
of  the  proprietor,  the  kind  of  wine,  the 
alcoholic  content  by  volume,  except  that 
if  not  over  14  percent  it  may  be  so  stated, 
and  the  net  contents  of  the  bottle,  unless 
legibly  blown  in  the  bottle:  Provided, 
That  where  the  wines  are  bottled  for  a 
dealer  under  a  certificate  of  exemption 
fxom  label  approval,  the  name  and  ad¬ 
dress  of  such  dealer  may  be  substituted 
for  the  name  and  address  of  the  propri¬ 
etor,  if  the  name  and  address  of  the 
dealer  are  preceded  by  the  words  “Bot¬ 
tled  for”  or  “Bottled  expressly  for”  and 
the  number  of  the  warehousing  and  bot¬ 
tling  permit  of  the  proprietor  is  shown 
on  the  label.  A  separate  label  showing 
the  data  specified  in  the  previous  sen¬ 
tence  need  not  be  affixed  to  the  bottle  if 
such  data  is  shown  on  the  label  covered 
by  the  certificate  issued  under  the  Fed¬ 
eral  Alcohol  Administration  Act. 

§  230.207  Rebottling,  relabeling,  and 
restamping  of  bottled  spirits.  Where 
distilled  spirits  packaged  in  bottles  are 
to  be  rebottled  for  domestic  sale,  the 
bottles,  if  of  a  capacity  of  one-half  pint 
or  greater  and  not  exceeding  1  gallon, 
must  conform  to  the  requirements  of 
Part  175  of  this  subchapter.  The  spirits 
may  be  rebottled  in  the  same  bottles 
from  which  removed  if  such  bottles  con¬ 
form  to  the  requirements  of  Part  175  of 
this  subchapter.  The  new  label  must  be 
covered  by  an  appropriate  certificate  of 
label  approval  <Form  1649),  or  a  certifi¬ 
cate  of  exemption  from  label  approval 
(Form  1650)  issued  pursuant  to  Regula¬ 
tions  4  and  5  (27  CFR  Parts  4  and  5) ,  is¬ 
sued  under  the  Federal  Alcohol  Adminis¬ 
tration  Act.  If  the  new  label  is  covered 
by  a  certificate  of  exemption  from  label 
approval,  it  must  conform  to  the  re¬ 
quirements  of  Part  175  of  this  subchap¬ 
ter.  If  the  spirits  have  left  the  pos¬ 
session  of  the  original  bottler  and  are 
to  be  relabeled  without  rebottling,  au¬ 
thorization  to  relabel  the  spirits  must  be 
obtained  in  accordance  w  ith  regulations 
issued  under  the  Federal  Alcohol  Admin¬ 
istration  Act  and  submitted  to  the  inter¬ 
nal  revenue  officer  supervising  operations 
of  the  plant.  Whenever  bottled  dis¬ 
tilled  spirits  are  dumped  for  rebottling, 
the  red  strip  stamps  on  the  bottles  must 
be  destroyed  at  the  time  of  dumping,  and 
new  red  strip  stamps  must  be  affixed  to 
the  bottles  in  which  the  spirits  are  re¬ 
bottled.  Such  rebottling,  relabeling,  and 
restamping  operations  may  be  performed 
in  the  absence  of  the  internal  revenue 
officer.  All  products  to  be  rebottled  will 
be  dumped  pursuant  to  Form  230. 

SUBPART  R — RED  STRIP  STAMPS 

5  230.220  Requisition,  Form  428. 
Proprietors  of  taxpaid  bottling  houses 
may  procure  red  strip  stamps  in  antic¬ 
ipation  of  their  current  needs.  Requisi¬ 
tion  for  red  strip  stamps  will  be  made  by 
proprietors  on  Form  428,  in  triplicate. 

§  230.221  Stamp  denominations.  Red 
strip  stamps  will  be  provided  in  the  fol¬ 
lowing  denominations  only:  1  gallon,  y2 
gallon,  1  quart,  4/s  quart,  %  quart,  1 
pint,  */s  pint,  %  pint,  l/2  pint,  and  less 
than  y2  pint.  Red  strip  stamps  will  be 


issued  50  in  a  sheet.  Requisitions  for  red 
strip  stamps  by  proprietors  of  taxpaid 
bottling  houses  must  be  made  for  fun 
sheets.  Stamps  less  than  a  full  sheet 
may  not  be  furnished  by  a  District  Di¬ 
rector  to  proprietors  of  taxpaid  bottling 
houses. 

§  230.222  Approval  of  requisition. 
The  proprietor  will  submit  all  copies  of 
the  requisition.  Form  428,  to  the  internal 
revenue  officer  for  approval.  Before  ap¬ 
proving  the  requisition,  the  officer  will 
see  that  it  is  properly  executed  and  will 
satisfy  himself  that  the  number  of 
stamps  for  which  requisition  is  made 
is  necessary  for  the  current  needs  of  the 
proprietor.  No  red  strip  stamps  may  be 
issued  for  use  at  taxpaid  bottling  houses 
unless  Form  428  is  approved.  Upon  ap¬ 
proval  of  the  form,  the  approving  officer 
will  return  all  copies  to  the  proprietor. 

§  230.223  Procurement  of  stamps. 
Red  strip  stamps  may  be  obtained,  pos¬ 
sessed,  used  or  disposed  of  only  as  spe¬ 
cifically  provided  by  law  or  regulations. 
Red  strip  stamps  will  be  furnished  with¬ 
out  charge  to  proprietors  of  taxpaid 
bottling  houses  by  the  District  Director 
of  the  district  in  which  such  bottling 
houses  are  located.  Except  in  cases  of 
emergency,  they  will  not  be  furnished 
by  District  Directors  of  other  districts. 
The  proprietor  will  forward  all  copies 
of  the  approved  requisition  Form  428 
received  from  the  approving  officer  to 
the  proper  District  Director.  The  Dis¬ 
trict  Director  will  enter  the  serial  num¬ 
bers  of  the  stamps  issued,  and  will  stamp 
the  date  of  issuance  on  all  copies  of  the 
Form  428.  He  will  return  one  copy  to 
the  proprietor  with  the  stamps.  The 
proprietor  will  deliver  the  copy  of  Form 
428  and  the  stamps  to  the  internal  reve¬ 
nue  officer  for  verification  of  receipt,  and 
after  such  verification  will  enter  receipt 
of  the  stamps  on  Form  182. 

(68 A  Stat.  602;  26  U.  S.  C.  5008) 

§  230.224  Shipment  of  stamps. 
Stamps  will  not  be  shipped  by  ordinary 
mail.  Unless  delivered  directly  to  the 
proprietor  or  his  messenger  by  the  Dis¬ 
trict  Director,  stamps  will  be  shipped 
either  by  registered  mail  or  by  express. 
If  the  proprietor  wishes  the  shipment  to 
come  by  registered  mail,  a  remittance 
covering  postage,  Registry  fee  and  any 
required  registry  surcharge  must  accom¬ 
pany  the  requisition  Form  428.  The 
local  postmaster  should  be  consulted  re¬ 
garding  the  amount  of  registry  fee  and 
surcharge  required.  If  stamps  are  sent 
by  express  they  will  be  sent  “collect.” 

§  230.225  Requisitions  to  be  filed - 
Proprietors  will  retain  and  file  in  chron¬ 
ological  order  all  copies  of  Form  428 
returned  to  them  with  stamps  by  the 
District  Director,  as  a  record  available 
for  inspection  by  internal  revenue  offi¬ 
cers. 

§  230.226  Proprietor’s  responsibility- 
proprietors  will  be  held  strictly  respon¬ 
sible  for  the  proper  control  and  account¬ 
ing  of  all  stamps  received,  used  and  on 
hand.  They  shall  be  held  responsible 
for  the  proper  affixing  of  the  stamps  to 
bottles  of  taxpaid  distilled  spirits  and  for 
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making  a  proper  accounting  for  all 
stamps  reported  mutilated. 

§  230.227  Manner  of  affixing  stamps. 
The  stamps  must  be  securely  affixed  to 
the  bottles  with  the  use  of  a  good  ad¬ 
hesive.  The  adhesive  used  must  be  in 
proper  liquid  condition,  and  care  must 
be  taken  to  cover  the  entire  back  of  the 
stamp  with  the  adhesive,  and  to  press 
the  whole  surface  of  the  stamp  firmly 
against  the  surface  of  the  bottle  suffi¬ 
ciently  long  to  cause  the  entire  surface 
of  the  stamp  to  adhere  securely  to  the 
bottle.  The  stamp  must  be  affixed  in 
such  manner  that  it  will  be  broken  when 
the  bottle  is  opened,  but  so  placed  that  a 
portion  of  the  stamp  will  remain  at¬ 
tached  to  the  bottle  when  it  is  opened. 

§  230.228  Concealing  or  obscuring 
stamps  prohibited.  No  part  of  the 
stamp  shall  be  concealed  or  obscured  by 
any  label  or  other  covering,  except  that 
a  cup  may  be  placed  over  the  opening 
of  the  bottle  or  the  bottle  may  be  placed 
in  a  carton,  as  provided  in  this  part. 
Seals  made  of  cellulose  or  other  material 
which  are  shrunk  or  otherwise  fitted 
over  the  necks  of  the  bottles  and  cover 
the  stamps  must  be  sufficiently  trans¬ 
parent  to  permit  the  stamps  to  be  plainly 
seen  and  the  data  thereon  easily  read. 
No  cup  or  cap  may  be  placed  over  the 
opening  of  a  bottle  and  cover  the  stamp, 
unless  such  cup  or  cap  is  transparent  or 
is  so  placed  on  the  bottle  that  it  may  be 
readily  removed  at  any  time  without 
injury  to  the  stamp  and  the  arrange¬ 
ment  is  such  that  a  portion  of  the  stamp 
will  be  plainly  visible  when  the  cap  or 
cup  is  in  place.  Cartons  or  other  cover¬ 
ings  of  bottles  of  distilled  spirits  are  per¬ 
mitted,  if  so  made  that  they  may  be 
opened  and  closed  without  being  tom  or 
broken.  Sealed  cartons  or  other  cover¬ 
ings  may  not  be  used  unless  transparent 
or  unless  openings  therein  permit  the 
data  on  the  stamp  and  the  indicia  on  the 
bottle  to  be  plainly  seen  and  read. 

§  230.229  Affixing  stamp  over  cup  or 
cap.  The  stamp  may  be  affixed  over  a 
cup  or  cap  placed  over  the  opening  of 
the  bottle,  provided  the  cup  or  cap  is  se¬ 
curely  screwed  or  fastened  over  the 
opening  of  the  bottle  and  the  stamp  is 
securely  affixed,  with  a  strong  adhesive, 
to  both  the  cup  or  cap  and  the  bottle  in 
such  a  manner  that  the  stamp  will  be 
broken  when  the  cup  or  cap  is  unscrewed 
or  removed.  Where  it  is  desired  to  affix 
the  stamp  over  a  cap  or  seal  made  of 
cellulose  or  other  similar  adhesive  ma¬ 
terial  which  is  so  shrunk  or  otherwise 
fitted  over  the  neck  of  the  bottle  as  to  be 
unremovable  without  being  destroyed,  it 
will  not  be  necessary  for  the  ends  of  the 
stamp  to  be  affixed  to  the  surface  of  the 
bottle,  but  the  cap  or  seal  and  stamp 
must  be  so  affixed  that  a  portion  of  each 
will  remain  attached  to  the  bottle  when 
it  is  opened.  In  any  case  where  there 
is  doubt  as  to  the  propriety  of  the  use  of 
any  cup  or  cap,  the  bottle  and  cup  or 
cap  should  be  submitted  to  the  Assistant 
Regional  Commissioner  for  a  ruling 
thereon. 

§  230.230  Bulk  containers  in  excess  of 
1  and  not  more  than  5  gallons.  Where 
alcohol  or  other  distilled  spirits  are 
packaged  in  containers  in  excess  of  1 
No.  253— Part  II— Sec.  2 - 18 


gallon  and  not  more  than  5  gallons,  a 
red  strip  stamp  must  be  securely  affixed 
to  the  container  in  such  a  manner  that 
the  stamp  will  be  broken  when  the  con¬ 
tainer  is  opened.  Stamps  of  1 -gallon 
denomination  wrill  be  used  for  such  con¬ 
tainers  and  the  denomination  of  the 
stamp  wrill  be  changed  by  obliterating 
the  figure  “1”  on  each  end  of  the  stamp 
over  the  abbreviation  “Gal.”  and  writing 
or  printing  immediately  above  the  same 
other  figures  representing  the  exact  con¬ 
tents  of  the  container.  Alcohol  and 
other  distilled  spirits  in  such  containers 
may  be  sold  or  disposed  of  only  as  pro¬ 
vided  in  §  230.300. 

§  230.231  N on-usable  strip  stamps. 
Strip  stamps  issued  by  foreign  countries 
may  not  be  affixed  to  either  imported  or 
domestic  spirits  bottled  at  taxpaid  bot¬ 
tling  houses  and  intended  for  domestic 
consumption,  nor  may  red  strip  stamps 
which  have  been  mutilated  be  used  at 
such  plants.  Red  strip  stamps  that  have 
been  mutilated  should  be  destroyed  by 
the  proprietor  under  the  supervision  of 
the  internal  revenue  officer.  Immedi¬ 
ately  after  such  destruction  the  pro¬ 
prietor  will  enter  appropriate  credit  on 
Form  182  for  the  number  of  each  denomi¬ 
nation  of  stamps  so  destroyed. 

SUBPART  S — LABELS  ON  BOTTLES  OF  SPIRITS 

§  230.240  Certificate  of  approval  or 
exemption.  All  bottlers  of  wines,  and  all 
bottlers  of  distilled  spirits  are  required 
by  Regulations  4  and  5  (27  CFR  Parts 
4  and  5),  issued  under  the  Federal 
Alcohol  Administration  Act,  to  obtain  a 
certificate  of  approval  of  labels  (Form 
1649)  or  a  certificate  of  exemption  from 
label  approval  ‘Form  1650 >  before  using 
labels  on  bottles  of  wines  or  distilled 
spirits. 

(Sec.  5,  49  Stat.  981,  as  amended;  27  U.  S.  C. 
205) 

§  230.241  Certificates  to  be  exhibited. 
All  bottlers  of  spirits  are  required  to  ex¬ 
hibit  certificates  of  label  approval  (Form 
1649)  or  certificates  of  exemption  from 
label  approval  (Form  1650)  upon  request 
by  any  internal  revenue  officer.  The 
original  certificate  or  duplicate  original 
issued  pursuant  to  Regulations  1  (27 
CFR  Part  1),  issued  under  the  Federal 
Alcohol  Administration  Act,  must  be 
exhibited  to  the  officer.  Photostatic 
copies  are  not  acceptable  for  this 
purpose. 

(Sec.  5,  49  Stat.  981,  as  amended;  27  U.  S.  C. 
205) 

§  230.242  Samples.  Internal  revenue 
officers  assigned  to  taxpaid  bottling 
houses  will  secure  samples  of  finished 
labeled  products  from  the  bottling  line 
at  irregular  intervals  for  submission  to 
the  regional  chemist. 

§  230.243  Tests  of  bottled  spirits. 
Internal  revenue  officers  assigned  to  tax- 
paid  bottling  houses  will,  at  irregular 
intervals  during  the  process  of  bottling, 
test  and  examine  the  bottled  spirits  to 
determine  whether  the  label  attached  is 
•  identical  with  the  label  affixed  to  Form 
230  attached  to  the  bottling  tank,  and 
with  the  certificate  of  label  approval  or 
label  exemption;  whether  the  bottled 
spirits  agree  in  proof  with  the  data  on  the 
label;  and  whether  the  quantity  agrees 


with  the  data  on  the  label,  stamp  or  bot¬ 
tle,  subject  to  the  limitation  prescribed 
by  §  230.203.  The  test  as  to  proof  will  be 
made  in  accordance  with  the  provisions 
of  Part  186  of  this  subchapter.  The  test 
as  to  quantity  will  be  made  by  the  utili¬ 
zation  of  a  glass  graduate  standardized 
at  sixty  degrees  Fahrenheit  to  be  pro¬ 
vided  by  the  proprietor  or  by  weighing  a 
given  number  of  empty  bottles  and  re- 
wreighing  the  same  bottles  after  filling. 
The  net  contents  will  be  computed  in 
accordance  with  the  provisions  of  Part 
186  of  this  subchapter.  If  the  contents 
do  not  agree  as  to  quantity  (subject  to 
the  limitation  of  §  230.203)  or  as  to  proof 
(subject  to  a  normal  drop  in  proof  occur¬ 
ring  during  bottling  operations  not  to 
exceed  three-tenths  of  a  degree)  with 
the  respective  data  on  the  label,  stamp 
or  bottle,  the  internal  revenue  officer  will 
require  the  proprietor  to  rebottle,  recon¬ 
dition  (where  permissible) ,  or  relabel  the 
spirits  in  such  manner  that  the  label  will 
correctly  describe  the  contents.  How¬ 
ever,  the  proof  at  the  beginning  of  the 
bottling  operations  shall  always  be  set 
exactly  as  provided  in  §  230.180. 

§  230.244  Determining  proof  of  sweet¬ 
ened  spirits,  wines,  etc.  The  alcoholic 
content  of  blended  whiskies  containing 
more  than  0.6  gram  or  600  milligrams 
of  solids  per  100  milliliters  derived  from 
blending  materials  such  as  sherry  wine, 
prune  juice,  caramel,  glycerine,  etc.,  and 
of  wines,  cordials,  liqueurs,  and  other 
rectified  products  containing  saccharine 
or  other  solid  matter  will  be  determined 
by  the  use  of  an  approved  ebulliometer 
or  a  small  laboratory  still  provided  by  the 
proprietor  in  accordance  with  §  230.142. 
When  using  such  instruments  proprie¬ 
tors  must  follow  closely  the  instructions 
furnished  therewith  in  order  that  accu¬ 
rate  determinations  may  be  made.  In¬ 
structions  relative  to  the  use  of  small 
laboratory  stills  (or  wine  sets)  and  the 
following  ebulliometers :  Arnaldo-Sala 
(with  shield),  Braun,  Juerst,  Lefco, 
L'Ebulliometer  Levesque  (with  shield), 
Malligand  (with  shield) ,  Salleron-Du jar- 
din,  “TAG”  (with  shield) ,  and  E.  B.  Tori¬ 
no  (with  shield),  are  also  set  forth  in 
the  appendix  to  Part  240  of  this  sub¬ 
chapter.  The  alcoholic  content  of 
blended  spirits  containing  not  more  than 
0.6  gram  or  600  milligrams  of  solids  per 
100  milliliters  derived  from  blending 
materials  will  be  determined  by  the  use 
of  a  standard  hydrometer  or  a  small  still. 
If  determined  by  a  standard  hydrometer 
an  obscuration  correction  factor  may  be 
added  to  the  apparent  proof  in  order  to 
obtain  the  true  proof  of  the  blended 
spirits.  Experience  has  shown  that  0.1 
gram  or  100  milligrams  of  solids  per  100 
milliliters  will  obscure  the  true  proof  0.4 
of  1  degree  of  proof.  For  example,  if  a' 
blended  whisky  contains  0.25  grams  or. 
250  milligrams  of  solids  per  100  milliliters 
and  the  apparent  proof  corrected  to  60 
degrees  Fahrenheit  is  found  to  be  89  de-1 
grees  of  proof  by  a  standard  hydrom-1 
eter,  a  correction  factor  of  1  degree  of 
proof  (2.5  times  0.4)  due  to  the  solids 
may  be  added  to  the  apparent  proof, 
hence  the  true  proof  would  be  90  degrees. 
The  solids  in  blended  spirits  due  to 
blending  materials  will  be  determined 
by  evaporating  25  milliliters  of  the 
blended  spirits  in  a  weighed  dish  on 
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a  steam  bath  and  then  heating  for  30 
minutes  at  a  temperature  of  boiling 
water  in  a  drying  oven.  The  solids  thus 
determined,  multiplied  by  4,  will  give  the 
solids  in  100  milliliters  of  blended  spirits. 
The  correction  factor  to  be  used  then 
will  be  determined  on  the  basis  that 
every  100  milligrams  of  solids  will  ob¬ 
scure  the  proof  of  0.4  of  1  degree  of  proof. 
The  Director,  Alcohol  and  Tobacco  Tax 
Division,  may  authorize  the  use  of  other 
instruments  or  methods  for  determining 
the  alcoholic  content  by  volume  of 
sweetened  spirits,  wines,  etc. 

§  230.245  Proprietor’s  responsibility. 
Pull  responsibility  rests  upon  the  pro¬ 
prietor  to  see  that  the  labeling  of  all 
spirits  bottled  at  his  plant  is  in  conform¬ 
ity  with  requirements  of  Regulations  4 
and  5  (27  CFR  Parts  4  and  5)  issued  pur¬ 
suant  to  the  Federal  Alcohol  Adminis¬ 
tration  Act,  and  Part  175  of  this  sub¬ 
chapter. 

(Sec.  5.  49  Stat.  981.  as  amended,  68A  Stat. 
639;  27  U.  S.  C.  205,  26  U.  S.  C.  5214) 

SUBPART  T — MARKING  OF  CASES 

5  230.250  Serial  numbers.  Each  case 
of  distilled  spirits  filled  at  a  taxpaid  bot¬ 
tling  house  must  be  numbered  serially, 
beginr.ing  with  No.  1  for  the  first  case 
filled:  Provided.  That  the  series  in  cur¬ 
rent  use  at  existing  taxpaid  bottling 
houses  will  be  continued.  Where  upon 
completion  of  bottling,  there  remains  less 
than  the  number  of  bottles  necessary  to 
fill  a  case,  and  the  proprietor  desires  to 
dispose  of  such  bottles  as  a  remnant  case, 
the  case  will  be  given  the  serial  number 
of  the  last  full  case  of  the  same  bottling 
lot  followed  by  the  letter  "R’\  thus, 
“100R”,  or  “161R”.  Where  there  is  a 
change  in  the  individual  or  corporate 
name,  or  in  the  trade  name  or  style,  of 
the  proprietor,  the  series  in  use  at  the 
time  of  such  change  will  be  continued, 
but  a  new  series  will  be  commenced 
where  there  is  a  change  of  proprietor¬ 
ship. 

§  230.251  New  or  separate  series.  The 
serial  numbers  of  the  cases  filled  at  a 
taxpaid  bottling  house  shall  run  consecu¬ 
tively  and  shall  not  be  broken  in  any 
manner,  except  that  whenever  the  num¬ 
ber  1,000,000  is  reached  the  proprietor 
may,  if  he  so  desires,  begin  a  new  series 
commencing  with  No.  1,  and  that  where 
two  or  more  separate  bottling  units  are 
used  and  different  kinds  of  spirits  are 
bottled  simultaneously,  and  it  is  imprac¬ 
ticable  to  number  the  cases  of  each  kind 
of  spirits  consecutively,  a  series  identi¬ 
fied  by  a  letter  may  be  used  for  each 
bottling  unit,  as  Al.  A2,  etc.,  and  Bl,  B2, 
etc.  Cases  may  be  serially  numbered 
either  before  or  after  filling. 

§  230.252  Other  required  marks.  In 
addition  to  the  serial  number,  each  case 
of  distilled  spirits  shall  have  marked  on 
the  Government  side  thereof  the  kind  of 
spirits,  the  w’ine  gallons,  proof,  and  proof 
gallons,  the  date  of  filling,  and  the  name 
(or  trade  name  or  style),  location  (if 
desired ) ,  and  the  number  of  the  Federal 
Alcohol  Administration  Act  warehousing 
and  bottling  permit  held  by  the  bottler : 
Provided,  That  if  the  spirits  are  unrecti¬ 
fied  spirits  which  were  produced  by  such 


bottler  at  a  distillery,  or  if  the  spirits 
were  rectified  by  such  bottler  at  a  rec¬ 
tifying  plant,  or  if  the  spirits  were 
neither  rectified  nor  produced  by  such 
bottler,  he  may  use  in  connection  with 
his  name  the  designation  "Distiller,” 
"Rectifier,”  or  "Bottler,”  respectively : 
And  provided  further.  That  where  the 
spirits  are  bottled  for  a  certain  dealer 
and  it  is  desired  to  show  the  name  and 
address  of  the  dealer  on  the  case  in  lieu 
of  the  name  of  the  bottler,  such  may  be 
done  if  the  name  of  the  dealer  is  pre¬ 
ceded  by  the  words,  "Bottled  for,”  or 
"Bottled  expressly  for,”  and  the  Federal 
Alcohol  Administration  Act  permit  num¬ 
ber  of  the  bottler,  together  with  the 
other  required  marks,  excepting  the 
name  of  the  bottler,  are  shown  on  the 
case.  Cases  of  wine  will  be  similarly 
marked,  except  that  if  the  wine  is  un¬ 
rectified  wine  which  was  produced  by  the 
bottler  at  a  winery  the  designation 
"Winemaker”  will  be  used  in  lieu  of  “Dis¬ 
tiller,”  the  alcoholic  content  of  the  wine 
w  ill  be  shown  in  percentage  by  volume  in 
lieu  of  the  proof,  and  the  proof  gallons 
will  be  omitted. 

§  230.253  Illustration  of  marks.  The 
required  marks  wTill  be  placed  on  the 
cases  substantially  as  follows: 

Ser.  No.  l 
Whisky 

John  Doe  &  Co. 

Bottler  (or  Distiller  or  Rectifier) 

(New  York.  N.  Y.) 

BD-135 
3.00  W.  G. 

90  Proof 
2.70  P.  G. 

Filled  Jan.  5,  1955 

The  location  of  the  bottler,  or  the  ad¬ 
dress  of  the  dealer  for  whom  the  spirits 
are  bottled,  may  be  shown  by  recognized 
abbreviations. 

§  230.254  Manner  and  size  of  mark¬ 
ings.  The  required  marks  will  be  dura¬ 
bly  and  plainly  printed,  stamped,  or 
stenciled  on  each  case  in  a  color  con¬ 
trasting  with  the  background  of  the 
case  and  in  letters  and  figures  not  less 
than  one-half  inch  in  height. 

§  230.255  Preservation  of  marks  and 
brands.  The  marks,  brands,  and  serial 
numbers  required  by  this  part,  to  be 
placed  on  cases  shall  not  be  removed 
therefrom,  or  obscured  or  obliterated, 
before  the  contents  thereof  have  been 
removed. 

§  230.256  Additional  marks.  The  As¬ 
sistant  Regional  Commissioner  may, 
upon  written  application  from  the  pro¬ 
prietor,  authorize  the  affixing  of  bottle 
labels  or  other  concise  data,  or  symbols 
in  lieu  thereof,  to  the  Government  side 
of  cases,  to  describe,  for  commercial 
identification  purposes,  the  contents  of 
the  cases  and  to  showr  the  payment  of 
State  taxes  thereon:  Provided,  That  such 
additional  information  is  set  apart  from 
and  does  not  in  any  way  detract  from, 
conflict  with,  or  obscure,  any  of  the 
markings  required  by  this  part. 

§  230.257  Deposit  in  case  storage 
room.  Where  the  proprietor  desires  to 
store  bottled  spirits  in  the  taxpaid 
bottling  house  pending  removal  thereof 
from  the  premises,  the  same  must  be 


placed  in  tne  case  storage  room  pro¬ 
vided  in  accordance  with  §  230.48. 

SUBPART  U — BOTTLING  AND  PACKAGING  OF 

DISTILLED  SPIRITS  AND  WINES  ESPECIALLY 

FOR  EXPORT  WITH  BENEFIT  OF  DRAWBACK 

§  230.265  General.  Under  the  law, 
distilled  spirits  and  wines  manufactured 
or  produced  in  the  United  States  and  on 
which  the  internal  revenue  tax  has  been 
paid  may  be  bottled  or  packaged  espe¬ 
cially  for  export  at  a  taxpaid  bottling 
house,  and  upon  the  exportation  of  the 
spirits  or  wines  there  may  be  allowed  a 
drawback  equal  in  amount  to  the  tax 
found  to  have  been  paid  thereon. 

(68A  Stat.  614;  26  U.  S.  C.  5062) 

§  230.266  Procedure.  The  bottling 
and  packaging  of  distilled  spirits  and 
wines  especially  for  export  at  a  taxpaid 
bottling  house,  the  storage  of  the  spirits 
and  wines  pending  exportation,  the  ex¬ 
portation  of  the  spirits  or  wines,  includ¬ 
ing  the  lading  thereof  on  vessels  for  use 
as  ship’s  supplies  and  on  aircraft  for 
use  as  aircraft’s  supplies,  and  the  allow¬ 
ance  of  drawback  thereon,  shall  be  in 
accordance  with  the  provisions  of  Part 
252  of  this  subchapter. 

(68 A  Stat.  614;  26  U.  S.  C.  5062) 

SUBPART  V — PROPRIETOR’S  RECORDS  AND 
REPORTS 

§  230.280  Form  52-D.  Every  proprie¬ 
tor  of  a  taxpaid  bottling  house  shall  keep 
a  record  and  render  a  monthly  report, 
on  Form  52-D.  of  all  spirits  received, 
dumped  for  bottling,  bottled,  and  dis¬ 
posed  of  at  his  bottling  house. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  230.281  Contiguous  wholesale  liquor 
dealer  room.  Where  the  proprietor  of 
the  taxpaid  bottling  house  maintains  a 
contiguous  wholesale  liquor  dealer  room 
and  uses  it  exclusively  for  products  bot¬ 
tled  at  the  taxpaid  bottling  house,  he 
shall  report  on  Form  52-D  all  bottled 
products  removed  from  the  taxpaid 
bottling  house  and  the  contiguous  whole¬ 
sale  liquor  dealer  room.  If  spirits  in  bulk 
containers  are  removed  from  the  tax- 
paid  bottling  house,  the  removal  thereof 
shall  also  be  reported  on  Form  52-D. 
Where  the  wholesale  liquor  dealer  room 
is  not  used  exclusively  for  products  bot¬ 
tled  at  the  taxpaid  bottling  house,  the 
proprietor  shall  report  all  bottled  prod¬ 
ucts  removed  from  his  taxpaid  bottling 
house  on  Form  52-D  kept  at  such  bottling 
house  and  shall  keep  at  such  contiguous 
wholesale  liquor  dealer  room  Record  52, 
which  shall  show  all  bottled  distilled 
spirits  products  received  and  disposed  of 
thereat,  including  those  products  trans¬ 
ferred  from  his  contiguous  taxpaid 
bottling  house. 

1 68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  230.282  Record  of  warehouse  re¬ 
ceipts  to  be  kept  by  proprietor.  Every 
proprietor  of  a  taxpaid  bottling  house 
who  sells,  or  offers  for  sale,  distilled  spir¬ 
its  by  warehouse  receipts  shall,  in  addi¬ 
tion  to  procuring  a  wholesaler’s  basic 
Federal  Alcohol  Administration  Act  per¬ 
mit  (Form  1633),  keep  a  separate  record 
and  render  a  monthly  transcript,  of  all 
purchases  and  sales  of  warehouse  re¬ 
ceipts  on  Form  52-F.  There  need  not  be 
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entered  on  Form  52-F  transactions  in 
warehouse  receipts  not  involving  the 
purchase  or  sale  of  distilled  spirits,  such 
as  the  receipt  from  a  warehouseman 
of  warehouse  receipts  covering  the 
deposit  or  bottling  of  spirits  in  his  ware¬ 
house  or  the  surrender  of  warehouse  re¬ 
ceipts  for  the  bottling  of  the  spirits  in 
bond  or  their  transfer  in  bond  to  an¬ 
other  warehouse.  Entries  on  Form  52-F 
shall  be  made  as  indicated  by  the  head¬ 
ings  of  the  various  columns  and  lines  of 
the  form,  and  in  accordance  with  the 
instructions  printed  thereon  or  issued  in 
respect  thereto,  and  as  required  by  this 
part.  Form  52-F  must  be  sworn  to  be¬ 
fore  an  officer  authorized  to  administer 
oaths:  Provided,  That  if  the  form  offi¬ 
cially  prescribed  for  such  report  contains 
therein  a  provision  for  verification  by  a 
written  declaration  that  such  report  is 
made  under  penalties  of  perjury,  such 
report  shall  be  verified  by  the  execution 
of  such  declaration,  and  such  declara¬ 
tion  so  executed  shall  be  in  lieu  of  the 
oath  required  herein  for  verification. 
The  provisions  of  §  230.284  with  respect 
to  the  time  of  making  entries,  and  of 
§  230.290  with  respect  to  forms  to  be  pro¬ 
vided  by  users,  are  hereby  made  appli¬ 
cable  to  Form  52-F.  The  provisions  of 
§  230.285  with  respect  to  a  separate  rec¬ 
ord  of  serial  numbers  of  cases  are  hereby 
made  applicable  to  Form  52-F  with  re¬ 
spect  to  serial  numbers  of  packages  and 
cases  purchased  or  sold  by  warehouse 
receipts.  The  monthly  transcript  on 
Form  52-F  shall  be  forwarded  to  the  As¬ 
sistant  Regional  Commissioner  on  or  be¬ 
fore  the  10th  day  of  the  succeeding 
month.  The  physical  removal  of  dis¬ 
tilled  spirits  from  the  taxpaid  bottling 
house  shall  continue  to  be  reported  on 
Form  52-D  in  accordance  with  the  pro¬ 
visions  of  §  230.280.  The  physical  receipt 
and  disposition  of  distilled  spirits  at  the 
contiguous  wholesale  liquor  dealer  room 
not  used  exclusively  for  products  bottled 
at  the  taxpaid  bottling  house  shall  con¬ 
tinue  to  be  reported  on  Record  52  in 
accordance  with  the  provisions  of 
§  230.281. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  230.283  Place  where  Form  52-F 
shall  be  kept.  Every  proprietor  of  a  tax- 
paid  bottling  house  shall  keep  Form  52-F 
at  the  place  of  business  where  warehouse 
receipts  are  sold  or  offered  for  sale. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  230.284  Time  of  making  entries. 
Daily  entries  shall  be  made  on  Form 
52-D  and  Record  52  as  indicated  by  the 
headings  of  the  various  columns  and 
lines  on  the  form,  and  the  instructions 
printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part, 
before  the  close  of  the  business  day  next 
succeeding  the  day  on  which  the  transac¬ 
tions  occur.  Where  the  proprietor  of  a 
taxpaid  bottling  house  defers  the  mak¬ 
ing  of  the  entries  to  the  next  business 
day,  as  authorized  in  this  section,  he 
shall  keep  a  separate  record,  such  as  in¬ 
voices,  of  the  removals  of  spirits,  showing 
the  removal  data  required  to  be  entered 
on  Form  52-D  and  Record  52,  and  appro¬ 
priate  memoranda  of  other  transactions 
required  to  be  entered  in  such  records. 


for  the  purpose  of  making  the  entries 
correctly. 

§  230.285  Separate  record  of  serial 
numbers  of  cases.  Serial  numbers  of 
cases  of  spirits  disposed  of  by  the  propri¬ 
etor  of  a  taxpaid  bottling  house  need  not 
be  entered  on  Form  52-D  and  Record  52, 
provided  the  proprietor  keeps  in  his  place 
of  business  a  separate  record,  approved 
by  the  Assistant  Regional  Commissioner, 
showing  such  serial  numbers  with  neces¬ 
sary  identifying  data,  including  the  date 
of  removal  and  the  name  and  address  of 
the  consignee.  Such  separate  record 
may  be  kept  in  book  form  (including 
loose-leaf  books)  or  may  consist  of  com¬ 
mercial  papers,  such  as  invoices  or  bills. 
Such  books,  invoices,  and  bills  shall  be 
I  reserved  for  a  period  of  2  years  and  in 
such  a  manner  that  the  required  infor¬ 
mation  may  be  ascertained  readily  there¬ 
from,  and  during  such  period  shall  be 
available  during  business  hours  for  in¬ 
spection  and  the  taking  of  abstracts 
therefrom  by  internal  revenue  officers. 
Entries  shall  be  made  on  such  separate 
approved  record  before  the  close  of  the 
business  day  next  succeeding  the  day  on 
which  the  transactions  occur.  Where 
the  making  cf  the  entries  is  deferred  to 
the  next  business  day,  as  authorized  in 
this  section,  appropriate  memoranda 
shall  be  maintained  for  the  purpose  of 
making  the  entries  correctly.  The  pro¬ 
prietor  whose  separate  record  has  been 
approved  by  the  Assistant  Regional 
Commissioner  shall  make  a  notation  in 
the  column  on  Form  52-D  and  Record  52 
for  reporting  serial  numbers  as  follows: 
“Serial  numbers  shown  on  commercial 
records  per  authority  dated _ ” 

§  230.286  Reports.  Except  as  other¬ 
wise  provided  in  this  section,  the  propri¬ 
etor  shall  file,  daily,  full  and  complete 
transcripts,  of  Form  52-D  (part  3)  on 
Form  52-D  (part  3)  and  full  and  com¬ 
plete  transcripts  of  Record  52  on  Forms 
52-A  and  52-B  (one  copy  of  each)  with 
the  Assistant  Regional  Commissioner,  by 
delivering  or  mailing  them  to  such  officer 
on  the  date  the  transactions  entered 
therein  occurred:  Provided,  That  in  any 
case  in  which  the  Assistant  Regional 
Commissioner  shall  direct,  the  tran¬ 
scripts  shall  be  so  filed  with  the  Super¬ 
visor  in  Charge  instead  of  with  the  As¬ 
sistant  Regional  Commissioner.  The 
transcripts  shall  bear  the  following  cer¬ 
tification  signed  by  the  person  or  officer 
authorized  to  execute  Form  338  or  52-D; 

I  hereby  certify  that  these  transcripts, 
consisting  of  —  pages  disclose  all  the  trans¬ 
actions  which  occurred  during  the  period 
covered  thereby,  and  that  each  entry  is 
correct. 

If  in  any  case  the  Assistant  Regional 
Commissioner  shall  so  authorize,  the 
transcripts,  in  lieu  of  being  filed  daily, 
may  be  filed  with  him  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions  oc¬ 
curred.  In  such  event,  transactions  will 
be  entered  on  Form  52-D  and  Record  52 
in  accordance  with  the  provisions  of 
§  230.284.  A  full  and  complete  tran¬ 
script  of  Form  52-D  (except  part  3  where 
such  part  is  filed  daily)  shall  be  pre¬ 
pared  and  forwarded  to  the  Assistant 
Regional  Commissioner  on  or  before  the 


10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions  oc¬ 
curred.  Form  52-D  must  be  sworn  to 
before  an  officer  authorized  to  admin¬ 
ister  baths:  Provided,  That  if  the  form 
officially  prescribed  for  such  report  con¬ 
tains  therein  a  provision  for  verification 
by  a  written  declaration  that  such  re¬ 
port  is  made  under  penalties  of  perjury, 
such  report  shall  be  verified  by  the  exe¬ 
cution  of  such  declaration,  and  such  dec¬ 
laration  so  executed  shall  be  in  lieu  of 
the  oath  required  herein  for  verifica¬ 
tion.  When  Record  52  is  kept,  a  monthly 
summary  report  on  Form  338  shall  be 
prepared  in  duplicate,  one  copy  of  which 
will  be  retained  on  file  and  the  original 
forwarded  to  the  Assistant  Regional 
Commissioner  on  or  before  the  10th  day 
of  the  month  succeeding  the  month  in 
which  the  transactions  occurred.  Form 
338  must  be  sworn  to  before  an  officer 
authorized  to  administer  oaths:  Pro¬ 
vided,  That  if  the  form  officially  pre¬ 
scribed  for  such  report  contains  therein 
a  provision  for  verification  by  a  written 
declaration  that  such  report  i»  made 
under  penalties  of  perjury,  such  report 
shall  be  verified  by  the  execution  of  such 
declaration,  and  such  declaration  so  exe¬ 
cuted  shall  be  in  lieu  of  the  oath  re¬ 
quired  herein  for  verification.  Records 
kept  on  Form  52-D  and  Record  52  shall 
be  preserved  for  a  period  of  2  years, 
and  during  such  period  shall  be  avail¬ 
able  during  business  hours  for  inspection 
and  the  taking  of  abstracts  by  any  in¬ 
ternal  revenue  officer. 

(68A  Stat.  619,  852;  26  U.  S.  C.  5114,  7206) 

§  230.287  Additional  requirements. 
The  proprietor  of  the  taxpaid  bottling 
house  shall  report,  on  Form  52-D,  part  3, 
and  when  Record  52  is  kept,  on  part  2 
and  on  transcript,  Form  52-B.  the  name 
and  address  of  each  consignee,  in  the 
column  now  designated  “Name”.  In  the 
column  now  designated  “Address”,  there 
will  be  reported  the  name  and  address  of 
the  person,  firm  or  corporation  paying 
(by  advancement  or  reimbursement) 
either  tax,  bottling  charge,  brokerage 
fee,  handling  charge,  or  clearance  fee, 
indicating  which  are  included.  The 
headings  of  both  columns  will  be  amend¬ 
ed  accordingly. 

(a)  Reporting  of  shipment  or  deliv¬ 
ery  of  distilled  spirits  to  third  party. 
Where  the  proprietor  of  a  taxpaid  bot¬ 
tling  house  ships  or  delivers  distilled 
spirits  to  a  consignee  on  the  order  of 
another  wholesale  liquor  dealer,  detailed 
records  of  the  transactions  shall  be  kept 
on  Form  52-D  by  the  proprietor  of  the 
taxpaid  bottling  house  making  the  ship¬ 
ment  or  delivery,  on  Record  52  by  the 
wholesale  liquor  dealer  giving  the  order, 
and  on  Record  52  by  the  consignee  if  he 
is  a  wholesale  liquor  dealer.  For  ex¬ 
ample,  assuming  that  the  proprietor  of 
taxpaid  bottling  house  (A)  ships  or  de¬ 
livers  the  distilled  spirits  to  consignee 
(C)  on  the  order  of  wholesale  dealer  (B) , 
entries  will  be  made  on  the  prescribed 
forms  as  follows : 

(1)  The  proprietor  of  the  taxpaid 
bottling  house  (A)  will  show  in  his  Form 
52-D  the  name  and  address  of  wholesale 
dealer  (B)  who  ordered  the  distilled  spir¬ 
its,  as  well  as  the  name  and  address  of 
consignee  (C),  the  person  to  whom  the 
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distilled  spirits  are  actually  shipped  or 
delivered ; 

(2)  Wholesale  dealer  (B)  will  show  In 
his  Record  52  that  the  distilled  spirits 
were  purchased  from  wholesale  dealer 
(A),  giving  both  the  name  and  address 
of  (A) ,  and  will  at  the  same  time  make 
an  entry  showing  that  the  distilled  spir¬ 
its  were  shipped  or  delivered  by  (A)  to 
consignee  (C)  giving  the  name  and  ad¬ 
dress  of  (C) ;  and 

(3)  Consignee  (C),  if  a  wholesale  liq¬ 
uor  dealer,  will  show  in  his  Record  52 
that  the  distilled  spirits  were  purchased 
from  wholesale  dealer  <B>  and  received 
by  him  from  the  proprietor  of  taxpaid 
bottling  house  (A),  giving  name  and  ad¬ 
dress  of  both.  A  copy  of  Form  52-D  and 
trancripts  of  Record  52  on  Forms  52-A 
and  52-B,  required  to  be  filed  with  the 
Assistant  Regional  Commissioner,  will 
similarly  show  the  details  of  such  trans¬ 
actions. 

(b)  Similar  third  party  transactions. 
Where  the  proprietor  of  a  taxpaid  bot¬ 
tling  house  keeps  Record  52  and  is  a  party 
to  transactions  similar  to  those  described 
in  paragraph  (a)  of  this  section,  he  shall 
make  similar  entries  of  such  transactions 
in  Record  52;  and  the  transcripts  on 
Forms  52-A  and  52-B  required  to  be  filed 
with  the  Assistant  Regional  Commis¬ 
sioner,  will  likewise  show  the  details  of 
the  transactions. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  230.288  Record,  part  1,  Form  182. 
Every  proprietor  who  has  in  his  posses¬ 
sion  red  strip  stamps  will  keep  a  record 
of  such  stamps  received  and  used  on  part 
1  of  Form  182.  Entries  will  be  made  on 
Form  182  daily,  as  indicated  by  the  head¬ 
ings  of  the  various  columns  and  lines 
on  the  form,  and  in  accordance  with  the 
instructions  printed  thereon  or  issued  in 
respect  thereto,  and  as  required  by  this 
part.  The  record  will  be  kept  in  bound 
form,  available  for  inspection  by  internal 
revenue  officers. 

§  230.289  Monthly  report,  part  2, 
Form  182.  The  proprietor  shall  prepare 
a  monthly  summary  report  on  part  2  of 
Form  182,  in  duplicate.  He  shall  deliver 
part  2  of  Form  182  to  the  internal  reve¬ 
nue  officer  for  verification  of  the  monthly 
inventories  of  stamps  on  hand.  After 
such  verification  the  internal  revenue 
officer  w  ill  return  both  copies  to  the  pro¬ 
prietor  who  wrill,  on  or  before  the  5th  day 
of  the  month  succeeding  the  rionth  in 
which  the  transactions  occu  red,  for¬ 
ward  the  original  to  the  Assistant  Re¬ 
gional  Commissioner  and  retain  the  re¬ 
maining  copy,  available  for  inspection  by 
internal  revenue  officers. 

§  230.290  Forms  to  be  provided  by 
users.  Record  52  and  Forms  52-A,  52-B, 
52-D,  52-F  and  338  will  be  provided  by 
proprietors  at  their  own  expense  but 
must  be  in  the  form  prescribed  by  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion;  Provided,  That  with  the  approval 
of  the  Director,  Alcohol  and  Tobacco  Tax 
Division  the  form  may  be  modified  to 
adapt  its  use  to  tabulating  or  other  me¬ 
chanical  equipment:  And  provided  fur- 
ther,  That  where  the  form  is  printed  in 
book  form,  including  looseleaf  books,  the 


instructions  may  be  printed  on  the  cover 
or  the  flyleaf  of  the  book  instead  of  on 
the  individual  form. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

§  230.291  Filing  of  forms.  The  pro¬ 
prietor  of  a  taxpaid  bottling  house  shall 
maintain  separate  files  for  Forms  230 
(and  Form  230  or  Form  237  attached 
thereto  in  the  case  of  spirits  received  by 
pipeline  from  a  rectifying  plant),  1440, 
and  1520.  He  shall  file  Form  230  in  serial 
order  and  all  other  forms  in  chronolog¬ 
ical  order,  in  their  respective  files  and 
shall  preserve  them  for  a  period  of  2 
years  at  the  taxpaid  bottling  house, 
available  for  inspection  by  internal  rev¬ 
enue  officers. 

§  230.292  Examination  by  internal  rev¬ 
enue  officers.  Internal  revenue  officers 
inspecting  taxpaid  bottling  houses,  or  as¬ 
signed  to  duty  thereat,  will  from  time 
to  time  examine  Form  52-D  « and  Record 
52  and  Form  52-F  if  required  >  and  Form 
182,  to  determine  whether  such  records 
are  being  properly  maintained.  They 
will  see  that  copies  of  Form  230  (and 
Form  230  or  Form  237  attached  thereto 
in  the  case  of  spirits  received  by  pipeline 
from  a  rectifying  plant),  1440,  and  1520, 
are  being  retained  in  proper  order  by  the 
proprietor  at  the  taxpaid  bottling  house, 
available  for  inspection  by  internal  reve¬ 
nue  officers. 

SUBPART  W — SALES  OF  DISTILLED  SPIRITS  BY 
PROPRIETORS  OF  TAXPAID  BOTTLING  HOUSES 

§  230.300  Bulk  containers.  Under  the 
regulations  issued  pursuant  to  the  Fed¬ 
eral  Alcohol  Administration  Act  <  27  CFR 
Part  3)  distillers  and  proprietors  of  in¬ 
ternal  revenue  bonded  warehouses,  in¬ 
dustrial  alcohol  plants,  and  industrial 
alcohol  bonded  warehouses,  including 
those  operating  taxpaid  bottling  houses, 
may  sell  or  dispose  of  distilled  spirits  in 
bulk,  i.  e.,  in  containers  having  a  ca¬ 
pacity  in  excess  of  one  gallon,  (a) 
to  distillers  and  proprietors  of  internal 
revenue  bonded  warehouses,  industrial 
alcohol  plants  and  industrial  alcohol 
bonded  warehouses  (holding  a  permit 
under  the  Federal  Alcohol  Administra¬ 
tion  Act),  including  those  operating 
taxpaid  bottling  houses;  <b>  to  rectifiers ; 
(c)  to  proprietors  of  class  8  customs 
bonded  warehouses  (imported  spirits 
only);  (d>  to  winemakers  (brandy  or 
alcohol)  for  the  fortification  of  wrine; 
(e)  to  any  agency  of  the  United  States  or 
of  any  State  or  political  subdivision 
thereof;  (f)  for  export;  (g)  on  warehouse 
receipts,  conforming  to  the  regulations 
issued  under  the  Federal  Alcohol  Ad¬ 
ministration  Act,  for  distilled  spirits  in 
internal  revenue  bonded  warehouses; 
and  (h)  for  industrial  use  as  follows: 
For  experimental  purposes  and  for  use 
in  the  manufacture  (1)  of  medicinal, 
pharmaceutical,  or  antiseptic  products, 
including  prescriptions  compounded  by 
retail  druggists;  (2)  of  toilet  products; 
(3)  of  flavoring  extracts,  sirups,  or  food 
products;  or  (4)  of  scientific,  chemical, 
mechanical,  or  industrial  products;  pro¬ 
vided  such  products  are  unfit  for  bever¬ 
age  use.  Under  the  regulations  issued 
pursuant  to  the  Federal  Alcohol  Admin¬ 
istration  Act,  distillers,  proprietors  of 


internal  revenue  bonded  warehouses  and 
other  permittees  engaged  in  the  sale  or 
other  disposition  of  distilled  spirits  for 
nonindustrial  use  may  not  sell  or  other¬ 
wise  dispose  of  distilled  spirits  (other 
than  alcohol  or  neutral  spirits — fruit )  in 
bulk  for  industrial  use,  unless  such  spirits 
are  shipped  or  delivered  directly  to  the 
industrial  user  thereof. 

(Sec.  6,  49  Stat.  985,  68A  Stat.  634;  27  U.  S.  C. 
206,  26  U.  S.  C.  5194) 

§  230.301  Retail  containers.  Except 
as  provided  in  §  230.300,  proprietors  of 
taxpaid  bottling  houses  may  sell  or  dis¬ 
pose  of  distilled  spirits  only  in  containers 
having  a  capacity  of  1  gallon  or  less.  All 
such  containers  having  a  capacity  of 
one-half  pint  or  more  must  conform  to 
the  requirements  of  Part  175  of  this  sub¬ 
chapter. 

(Sec.  6,  49  Stat.  985;  27  U.  S.  C.  206) 

§  230.302  Broken  cases.  The  proprie¬ 
tor  may  break  serially  numbere  i  cases  in 
the  case  storage  room,  or  the  contiguous 
wholesale  liquor  dealer  room,  when  nec¬ 
essary  for  the  purpose  of  filling  orders 
for  less  than  a  case  of  particular  brands 
or  kinds  of  liquors,  provided  notation  of 
the  serial  numbers  of  such  cases  is  made 
on  Form  52-D,  or  on  a  separate  record 
with  identifying  data  in  accordance  with 
§  230.285.  Broken  cases  will  be  kept 
separate  from  full  cases,  and  no  case 
shall  be  broken  unless  necessary  to  fill 
orders.  Composite  or  partial  cases  will 
not  be  serially  numbered. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

SUBPART  X— SPECIAL  (OCCUPATIONAL)  TAXES 

§  230.310  Wholesale  and  retail  liquor 
dealer.  Proprietors  of  taxpaid  bottling 
houses  wrho  sell  distilled  spirits  or  wines 
must  file  separate  return  on  Form  11, 
and  pay  special  (occupational)  taxes  as 
wholesale  liquor  dealer  or  retail  liquor 
dealer,  or  both,  for  the  premises  at  which 
sales  are  made,  in  accordance  with  the 
law  and  Part  194  of  this  subchapter. 

(68A  Stat.  618,  619,  620.  621,  624,  625,  831, 
846;  26  U.  S.  C.  5111,  5112,  5114,  5121,  5122, 
5142-5145,  6806,  7011) 

§  230.311  Warehouse  receipts  cover¬ 
ing  distilled  spirits.  Since  the  sale  of 
warehouse  receipts  for  distilled  spirits  is 
equivalent  to  the  sale  of  distilled  spirits, 
every  proprietor  of  a  taxpaid  bottling 
house  who  sells,  or  offers  for  sale,  ware¬ 
house  receipts  for  distilled  spirits  stored 
in  internal  revenue  bonded  warehouses, 
or  elsewhere,  incurs  liability  to  special 
tax  as  a  dealer  in  liquors  at  the  place 
where  such  warehouse  receipts  are  sold 
or  offered  for  sale,  and  must  file  return 
on  Form  11,  pay  occupational  tax  as  pro¬ 
vided  in  §  230.310,  and  procure  a  whole¬ 
saler’s  basic  permit  issued  pursuant  to 
Regulations  1  (27  CFR  Part  1),  issued 
under  the  Federal  Alcoholic  Administra¬ 
tion  Act. 

(68 A  Stat.  618,  619,  624,  625,  831,  846:  23 
U.  S.  C.  5111,  5112,  5114,  5142-5145,  6806,  7011) 

SUBPART  Y — OPERATING  UNDER  A  NEW  NAME, 

OR  BOTTLING  UNDER  DIFFERENT  TRADE 

NAMES  OR  STYLES 

§  230.320  Qualification  of  proprietor. 
Whenever  the  proprietor  of  a  taxpaid 
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bottling  house  desires  to  change  the  in¬ 
dividual  or  corporate  name,  or  the  trade 
name  or  style  in  which  the  taxpaid 
bottling  house  is  operated,  or  to  bottle 
spirits  under  trade  names  or  styles  other 
than  those  previously  approved,  he  must 
secure  approval  of  such  change  in  the 
manner  prescribed  in  §  230.111,  prior  to 
the  commencement  of  operations. 
Where  the  proprietor  desires  to  bottle 
spirits  under  a  trade  name  or  style  and 
such  trade  name  or  style  has  been  speci¬ 
fied  on  an  approved  Form  27-E,  and  has 
also  been  specified  on  the  proprietor’s 
Federal  Alcohol  Administration  Act  per¬ 
mit  (Form  1642)  in  the  manner  pre¬ 
scribed  in  §  230.111,  and  he  has  secured 
certificates  of  label  approval  (Form 
1649)  or  certificates  of  exemption  from 
label  approval  (Form  1650)  for  the  label¬ 
ing  of  spirits  under  such  trade  name  or 
style,  he  may  state  on  Form  230  his  de¬ 
sire  to  bottle  and  label  the  spirits  cov¬ 
ered  by  the  form  under  such  trade  name 
or  style.  He  may  so  bottle  and  label  the 
particular  spirits  without  filing  an 
amended  notice  on  Form  27-E  or  chang¬ 
ing  the  name  under  which  the  taxpaid 
bottling  house  is  then  qualified  and 
operated. 

§  230.321  Spirits  covered  by  outstand¬ 
ing  Forms  230.  Whenever  a  change  in 
the  individual  or  corporate  name,  or  in 
the  trade  name  or  style,  takes  place  at 
a  taxpaid  bottling  house,  the  proprietor 
shall  enter  in  his  certificate  on  both 
copies  of  each  outstanding  Form  230 
the  total  quantity  of  spirits  bottled  from 
each  lot  prior  to  the  effective  date  of 
the  change,  giving  all  of  the  informa¬ 
tion  required  by  headings  of  the  various 
columns  and  lines  on  the  form,  and  the 
instructions  printed  thereon,  or  issued 
in  respect  thereto  and  as  required  by 
this  part.  Each  of  such  entries  will  be 
followed  by  a  statement  dated  and 
signed  by  the  proprietor,  showing  that 
the  remainder  of  the  spirits  described 
on  the  form  are  to  be  bottled  under 
the  new  name.  Upon  completion  of  the 
bottling,  the  proprietor  will  complete  the 
execution  of  his  certificate  on  the  forms 
under  the  new  name  and  dispose  of  the 
same  in  the  manner  prescribed  in 
§  230.202. 

§  230.322  Records.  Separate  records 
on  Form  52-D  and  Form  182  w  ill  not  be 
required  for  operations  under  a  new  in¬ 
dividual  or  corporate  name,  or  under 
each  trade  name  or  style,  but  the  pro¬ 
prietor  must  note  on  Form  52-D  and 
Form  182  the  individual  or  corporate 
names,  or  the  trade  names  or  styles, 
under  which  operations  were  conducted 
during  the  month  and  the  dates  of  op¬ 
eration  under  each. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

SUBPART  Z — CHANGE  OF  PROPRIETORSHIP 

§  230.330  Completion  of  operations 
required.  When  a  succession,  or  actual 
change,  in  the  proprietorship  of  a  tax- 
paid  bottling  house  takes  place  other 
than  a  change  brought  about  by  oper¬ 
ation  of  law,  as  by  the  appointment  of 
an  administrator,  executor,  assignee,  re¬ 
ceiver,  trustee,  or  other  fiduciary,  the 
business  of  bottling  spirits  must  be  com¬ 


pletely  finished  by  the  person  or  persons 
who  have  been  carrying  on  the  business, 
and  all  spirits  on  hand  removed  from 
the  premises  before  the  business  shall  be 
undertaken  or  begun  by  the  succeeding 
proprietor,  unless  by  agreement  between 
the  outgoing  proprietor  and  the  succes¬ 
sor  it  shall  be  arranged  to  transfer  from 
the  former  to  the  latter,  at  the  time  the 
transfer  of  proprietorship  becomes  effec¬ 
tive,  all  spirits  then  on  hand:  Provided, 
That  in  each  case  the  notice  and  other 
qualifying  documents  of  the  successor 
prescribed  by  this  part  have  been  ap¬ 
proved  as  provided  in  this  part,  to  take 
effect  on  the  day  next  succeeding  that 
at  the  close  of  which  the  transfer  is 
made.  Where  a  change  of  proprietor¬ 
ship  has  been  brought  about  by  opera¬ 
tion  of  lawr,  the  administrator,  executor, 
assignee,  receiver,  trustee,  or  other  fidu¬ 
ciary,  may  not  commence  operations 
until  the  required  qualifying  documents 
have  been  filed  and  approved. 

§  230.331  Spirits  covered  by  outstand¬ 
ing  Forms  230.  Where  there  is  a  change 
in  proprietorship,  and  all  spirits  on  hand 
at  the  time  such  change  becomes  effec¬ 
tive  are  transferred  to  the  successor,  the 
outgoing  proprietor  shall  enter  on  both 
copies  of  each  outstanding  Form  230  the 
total  quantity  of  spirits  bottled  by  him, 
giving  all  the  information  required  by 
the  headings  of  the  various  columns  and 
lines  on  the  form,  and  the  instructions 
printed  thereon  or  issued  in  respect 
thereto  and  as  required  by  this  part. 
Each  of  such  entries  will  be  followed  by 
a  statement,  dated  and  signed  by  the 
outgoing  proprietor,  showing  that  the 
remainder  of  the  spirits  described  on 
the  form  were  transferred  to  his  succes¬ 
sor.  Upon  completion  of  the  bottling, 
the  successor  shall  complete  the  execu¬ 
tion  of  the  forms  and  then  dispose  of 
the  same  in  the  manner  prescribed  in 
§  230.202.  If  an  administrator,  executor, 
assignee,  receiver,  trustee,  or  other  fidu¬ 
ciary  succeeds  to  the  business  and  quali¬ 
fies  to  conduct  same,  he  shall  make  ap- 
appropriate  notation  of  his  succession  on 
both  copies  of  each  Form  230,  and  upon 
completion  of  the  bottling  he  shall  com¬ 
plete  the  execution  of  the  forms  and 
otherwise  proceed  as  specified  above. 

§  230.332  Disposition  of  red  strip 
stamps.  The  outgoing  proprietor  may 
not  transfer  any  strip  stamps  to  his  suc¬ 
cessor.  The  stamps  must  be  disposed  of 
as  provided  in  §  230.342.  Where  the 
change  of  proprietorship  is  to  be  of  a 
temporary  nature,  any  strip  stamps  on 
hand  belonging  to  the  outgoing  proprie¬ 
tor  will  be  retained  pending  requalifica¬ 
tion  and  resumption  of  operations  by 
such  proprietor.  The  proprietor  will 
submit  a  monthly  report  on  part  2  of 
Form  182  of  such  stamps. 

§  230.333  Records  and  reports.  Where 
there  is  a  change  in  the  proprietorship 
otherwise  than  by  operation  of  law,  the 
outgoing  proprietor  shall  enter  on  his 
Form  52-D  all  spirits  transferred  to  his 
successor,  who  shall  in  turn  enter  such 
items  on  his  Form  52-D  as  received  from 
his  predecessor.  Where  an  administra¬ 
tor,  executor,  assignee,  receiver,  trustee, 
or  other  fiduciax-y  succeeds  to  the  busi¬ 


ness  and  qualifies  to  operate  the  same, 
he  shall  make  proper  notation  on  Form 
52-D  of  his  succession. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

SUBPART  AA — DISCONTINUANCE  OF 
OPERATIONS 

5  230.340  Disposition  of  spirits.  Upon 
permanent  discontinuance  of  business, 
the  proprietor  wrill  file  notice  thereof  on 
Form  27-E  as  prescribed  in  §  230.343.  All 
spirits  on  hand  must  be  accounted  for 
on  Form  52-D,  and  the  disposition  of 
any  bulk  spirits  on  hand  must  be  in  ac¬ 
cordance  with  the  provisions  of  §  230.300. 
(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  230.341  Disposition  of  indicia  bot¬ 
tles.  If  there  are  any  indicia  bottles  on 
hand,  the  same  will  be  inventoried  by  the 
proprietor  and  the  inventory  verified  by 
the  storekeeper-gauger  or  other  officer 
designated  for  the  purpose  by  the  Assist¬ 
ant  Regional  Commissioner.  The  dispo¬ 
sition  of  such  bottles  will  be  in  accord¬ 
ance  with  the  procedure  prescribed  in 
Part  175  of  this  subchapter. 

§  230.342  Disposition  of  red  strip 
stamps.  All  unused  red  strip  stamps,  if 
any,  belonging  to  the  proprietor  at  the 
time  of  permanent  discontinuance  of 
business  wTill  be  inventoried  by  denomi¬ 
nation,  serial  number  and  quantity,  and 
the  inventory  will  be  verified  by  the 
storekeeper-gauger  or  other  officer  desig¬ 
nated  by  the  Assistant  Regional  Commis¬ 
sioner  to  perform  such  duty.  Stamps 
which  have  been  cut  shall  be  destroyed 
under  the  supervision  of  the  internal  rev¬ 
enue  officer.  Stamps  which  have  not 
been  cut  will  be  disposed  of  in  accordance 
with  instructions  from  the  Assistant  Re¬ 
gional  Commissioner. 

( 68A  Stat.  602,  691,  692;  26  U.  S.  C.  5008, 
5640,  5642) 

§  230.343  Notice,  Form  27-E.  When 
all  spirits,  indicia  bottles,  and  red  strip 
stamps  have  been  lawfully  disposed  of, 
the  proprietor  shall  file  Form  27-E,  in 
triplicate,  with  the  Assistant  Regional 
Commissioner,  stating  the  purpose  of  the 
filing  thereof  to  be  “Permanent  discon¬ 
tinuance  of  business.”  The  Assistant 
Regional  Commissioner  will  forward 
the  oiiginal  of  the  Form  27-E  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  with  a  copy  of  the  report  of  the 
internal  revenue  officer,  reflecting  com¬ 
pliance  writh  the  foregoing  provisions  of 
this  section. 

SUBPART  BB — LOCKS  AND  SEALS 

§  230.350  Furnished  by  Government. 
The  Director,  Alcohol  and  Tobacco  Tax 
Division  will  furnish,  at  the  expense  of 
the  United  States,  all  Government  locks 
and  seals  required  to  be  used  at  taxpaid 
bottling  houses.  Assistant  Regional 
Commissioners  will  see  that  taxpaid 
bottling  houses  in  their  respective  re¬ 
gions  are  fully  equipped  with  locks  in 
good  condition  and  that  the  necessary 
seals  aie  provided  for  seal  locks. 

§  230.351  Where  locks  are  required. 
Government  locks  are  required  upon  the 
door  of  the  Government  room,  vault,  or 
cabinet,  px-ovided  in  accordance  with, 
§  230.50,  and  the  entrance  door  of  the 
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export  storage  room,  if  any;  upon  the 
man  heads  and  inlets  of  storage  tanks; 
and  upon  the  valves  in  pipe  lines  which 
convey  spirits  into  the  taxpaid  bottling 
house  from  contiguous  premises  if  such 
pipelines  are  not  locked  in  the  contigu¬ 
ous  premises;  and  upon  such  other 
valves,  stopcocks,  and  openings  in  equip¬ 
ment  and  apparatus  as  arc  required  by 
this  part  or  deemed  necessary  by  the  As¬ 
sistant  Regional  Commissioner  to  be 
secured  with  Government  locks. 

§  230.352  Seal  locks.  Seal  locks  will 
be  used  on  the  door  of  the  Government 
room,  vault  or  cabinet;  on  the  entrance 
door  of  the  export  storage  room,  if  any; 
and  on  such  other  places  where  the  use 
of  seal  locks  is  required  by  this  part  or 
deemed  necessary  by  the  Assistant  Re¬ 
gional  Commissioner. 

§  230.353  Plain  locks.  Plain  locks  will 
be  used  at  all  other  places  in  the  tax- 
paid  bottling  house  where  locks  are  re¬ 
quired  by  this  part. 

§  230.354  Custody  of  locks  and  keys. 
Storekeeper-gaugers  are  strictly  pro¬ 
hibited  from  intrusting  locks,  keys,  or 
seals  in  their  possession  to  any  person 
other  than  an  internal  revenue  officer  en¬ 
titled  to  receive  them,  and  under  no  cir¬ 
cumstances  will  they  permit  locks  to 
remain  open,  whether  hanging  by  the 
shackle  or  otherwise. 

§  230.355-  Breaking  of  sealed  connec¬ 
tions  forbidden.  Sealed  connections 
must  not  be  broken  by  the  proprietor  ex¬ 
cept  as  authorized  by  the  storekeeper- 
gauger  in  charge  or  the  Assistant 
Regional  Commissioner. 

SUBPART  CC— MISCELLANEOUS  PROVISIONS 

§  230.360  Exceptions  to  construction 
and  equipment  requirements.  The  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Division, 
may  approve  details  of  construction  and 
equipment  in  lieu  of  those  specified  in 
this  part  where  it  is  shown  that  it  is 
impracticable  to  conform  to  the  pre¬ 
scribed  specifications,  and  the  proposed 
construction  and  equipment  will  afford  as 
much  or  more  security  and  protection  to 
the  revenue  as  is  intended  by  the  speci¬ 
fications  prescribed  in  this  part,  and 
where  such  variations  will  not  be  con¬ 
trary  to  any  provision  of  law.  Where  it 
is  proposed  to  substitute  construction 
and  equipment  for  that  for  which  speci¬ 
fications  are  prescribed,  prior  approval 
must  be  obtained  in  accordance  with 
the  provisions  of  §  230.362.  Taxpaid 
bottling  houses  heretofore  established 
may  continue  to  operate  if  the  present 
construction  and  equipment  afford  ade¬ 
quate  security  and  protection  to  the 
revenue.  The  assistant  regional  com¬ 
missioner  may  at  any  time  require  the 
proprietor  to  make  changes  in  construc¬ 
tion  or  equipment  conforming  to  this 
part,  if  deemed  necessary  to  protect  the 
revenue. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 


§  230.361  Exceptions  to  methods  of 
operation.  The  Director,  Alcohol  and 
Tobacco  Tax  Division,  may,  in  case  of 
emergency,  approve  methods  of  opera¬ 
tion  other  than  those  provided  for  by  this 
part,  where  it  is  shown  that  variations 
from  the  requirements  are  necessary, 
will  not  hinder  the  effective  administra¬ 
tion  of  this  part,  will  not  jeopardize  the 
revenue,  and  where  such  variations  are 
not  contrary  to  any  provision  of  law. 
Wheie  it  is  proposed  to  employ  methods 
of  operations  other  than  those  provided 
for  by  this  part,  prior  approval  must  be 
obtained  in  accordance  with  the  pro¬ 
visions  of  §  230.362. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  230.362  Application.  A  proprietor 
who  proposes  to  employ  methods  of  oper¬ 
ations  or  construction  or  to  install 
equipment,  other  than  as  provided  in  this 
part,  shall  submit  a  letterhead  applica¬ 
tion  so  to  do,  in  triplicate,  to  the  As¬ 
sistant  Regional  Commissioner.  Such 
application  shall  describe  the  proposed 
variations  and  state  the  need  therefor. 
Where  variations  in  construction  and 
equipment  cannot  be  adequately  de¬ 
scribed  in  the  application,  drawings  or 
photographs  shall  also  be  submitted. 
The  Assistant  Regional  Commissioner 
will  make  such  inquiries  as  are  necessary 
to  determine  the  necessity  for  the  varia¬ 
tions  and  whether  approval  thereof  will 
hinder  the  effective  administration  of 
this  part  or  result  in  jeopardy  to  the 
revenue.  On  completion  of  the  inquiry, 
the  Assistant  Regional  Commissioner 
w’ill  forward  two  copies  of  the  applica¬ 
tion  to  the  Director,  Alcohol  and  Tobacco 
Tax  Division,  together  with  a  report  of 
his  findings  and  his  recommendation. 
(68A  Stat.  680;  26  U.  S.  C.  5552) 

[F.  R.  Doc.  54-10454;  Filed,  Dec.  30,  1954; 
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Part  235 — Rectification  of  Spirits  and 
Wines 

On  December  11,  1954,  a  notice  of  pro¬ 
posed  rulemaking  with  respect  to  regu¬ 
lations  designated  as  Part  235  of  Title  26 
(1954)  of  the  Code  of  Federal  Regula¬ 
tions  wras  published  in  the  Federal 
Register  (19  F.  R.  8410).  The  purposes 
of  the  proposal  were  to  adopt  Regula¬ 
tions  15,  1950  edition  (26  CFR  (1939) 
Part  190.  15  F.  R.  47901,  Rectification  of 
Spirits  and  Wines,  as  amended,  and  to 
amend  such  adopted  regulations  (a)  to 
implement  the  regulatory  provisions  of 
the  Internal  Revenue  Code  of  1954,  (b) 
to  implement  a  number  of  administra¬ 
tive  decisions,  and  (c)  to  delete  certain 
administrative  instructions  which  are  to 
be  incorporated  in  internal  manage¬ 
ment  documents.  After  consideration  of 
all  relevant  matter  presented  by  in¬ 
terested  parties,  regarding  the  regula¬ 
tions  proposed,  the  regulations  so  pub¬ 


lished  are  hereby  adopted,  subject  to  the 
changes  set  forth  below: 

Paragraph  1.  Reference  235.256  in  the 
table  of  contents  is  amended  to  change 
“stamp”  to  “stamps”. 

Par.  2.  Reference  235.319  in  the  table 
of  contents  is  amended  to  change  “No¬ 
tice”  to  “Notices”. 

Par.  3.  The  title  of  Subpart  S  in  the 
table  of  contents  is  changed  from  “Spe¬ 
cial  (Occupational  Taxes)”  to  “Special 
(Occupational)  Taxes”. 

Par.  4.  Reference  235.362  in  the  table 
of  contents  is  amended  to  change  “deal¬ 
ers’  ”  to  “dealer’s”. 

Par.  5.  The  title  of  Subpart  V  is 
amended  by  striking  the  word  “for”  and 
inserting  in  lieu  thereof  the  phrase  “and 
record  of”. 

Par.  6.  Reference  235.599  in  the  table 
of  contents  is  amended  by  striking  the 
word  “pipeline”  whei'e  it  appears  be¬ 
tween  the  words  “of”  and  “transfer”  and 
adding  the  phrase  “by  pipeline,  or  by 
tank  car  or  tank  truck”  at  the  end  of  the 
reference. 

Par.  7.  The  title  of  Subpart  BB  in  the 
table  of  contents  is  amended  by  striking 
the  words  “for  bottling”. 

Par.  8.  Reference  235.703  in  the  table 
of  contents  is  amended  by  striking  the 
semicolon  where  it  appears  between 
“Form  230”  and  “bottling”  and  inserting 
a  dash  in  lieu  thereof. 

Par.  9.  The  title  of  Subpart  HH  is 
amended  by  changing  the  wrord  “Mark¬ 
ings”  to  the  word  “Marking”. 

Par.  10.  Section  235.12  is  amended  by 
striking  the  word  “female”  and  inserting 
the  word  “feminine”. 

Par.  11.  Section  235.172  is  amended 
by  changing  the  cross  reference  at  the 
end  of  the  section  from  “235.195”  to 
“235.196”. 

Par.  12.  Section  235.215  is  amended  by 
striking  the  word  “flanges”  in  the  three 
places  it  appears  in  the  section. 

Par.  13.  Section  235.388  is  amended  by 
inserting  the  phrase  “(class,  type,  and 
National  origin)”  between  the  words 
“kind”  and  “and  taxable”  in  the  last 
sentence. 

Par.  14.  Section  235.629  is  amended  by 
changing  the  word  “and”  to  the  word 
“or”  in  the  first  sentence. 

Par.  15.  Section  235.697  is  amended  by 
striking  the  word  “Such”  at  the  begin¬ 
ning  of  the  third  sentence,  which  begins 
“Such  spirits”. 

Par.  16.  Section  235.788  is  amended  as 
follows: 

(1)  By  striking  the  phrase  “(city  or 
town  and  State)”  where  it  appears  in 
the  first  sentence  and  inserting  in  lieu 
thereof  the  phrase  “  (if  desired)  ”. 

(2)  By  striking  the  wrords  “and  loca¬ 
tion,”  where  they  appear  in  two  places 
in  the  second  proviso  between  the  words 
“name”  and  “of  the  rectifier”. 

Par.  17.  Section  235.791  is  amended  bv 
enclosing  the  address  “New  York,  N.  Y.” 
in  parentheses  where  it  appears  in  the 
illustration  under  “Cases”. 
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Because  the  regulations  in  this  part 
are  needful  for  the  enforcement  of  the 
applicable  provisions  of  the  Internal 
Revenue  Code  effective  January  1,  1955, 
it  is  hereby  found  that  it  is  contrary  to 
the  public  interest  to  issue  these  regula¬ 
tions  subject  to  the  effective  date  limita¬ 
tions  of  section  4  (c)  of  the  Administra¬ 
tive  Procedure  Act  (60  Stat.  238;  5  U.  S.  C. 
1003  <C)>. 

Part  235,  as  amended,  reads  as  set 
forth  below. 

fsEALl  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

Approved:  December  28,  1954. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

Preamble:  1.  The  regulations  in  this 
part  shall,  as  to  facts  and  circumstances 
arising  on  and  after  January  1,  1955,  su¬ 
persede  Regulations  15,  1950  Edition  (26 
CFR  Part  190  (1939);  15  F.  R.  4790); 
and  Treasury  Decisions  5809  (15  F.  R. 
6856),  5870  (16  F.  R.  12427),  5895  (17 
P.  R.  3644),  5912  (17  F.  R.  5502),  5919 
(17  F.  R.  6639) ,  5995  (18  F.  R.  1179) ,  5996 
(18  F.  R.  1179),  6005  (18  F.  R.  2139), 
6032  (18  F.  R.  4401),  6049  (18  F.  R.  7173), 
6062  (19  F.  R.  732),  6075  (19  F.  R.  4025), 
and  6097  (19  F.  R.  5577). 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right  ac¬ 
cruing,  or  accrued,  or  any  suit  or  pro¬ 
ceeding  had  or  commenced  before  the 
effective  date  of  these  regulations. 

Subpart  A — Scope  of  Regulations 

Sec. 

235.1  Rectification  of  spirits  and  wines. 

235.2  Forms  prescribed. 

Subpart  B — Definitions 

235.4  Meaning  of  terms. 

235.5  Assistant  regional  commissioner. 

235.6  Commissioner. 

235.7  Director,  Alcohol  and  Tobacco  Tax 

Division. 

235.8  Distilled  spirits. 

235.9  District  director. 

235.10  Gallon. 

235.11  Including. 

235.12  Inclusive  language. 

235.13  I.  R.  C. 

235.14  Person. 

235.15  Proof. 

235.16  Proof  gallon. 

235.17  Proof  spirits. 

235.18  Proprietor. 

235.19  Rectification. 

235.20  Rectified  spirits. 

235.21  Rectifier. 

235.22  Red  strip  stamps. 

235.23  Secretary. 

235.24  Spirits. 

235.25  Tank  car. 

235.26  Taxpaid  spirits. 

235  27  U.  S.  C. 

235.28  Wines. 

Subpart  C — Persons  Required  to  Qualify  as 
Rectifiers 

235.35  General. 

Exceptions 

235.36  Distillers. 

235.37  Producers  of  absolute  alcohol. 


Sec. 

235.38  Proprietors  of  bonded  wineries  or 

wine  cellers. 

235.39  Proprietors  of  taxpaid  bottling 

houses. 

235.40  Manufacturers  of  alcoholic  com¬ 

pounds. 

235.41  Apothecaries. 

235.42  Manufacturing  chemists. 

235.43  Alcohol  plants  and  bonded  ware¬ 

houses. 

235.44  Retail  liquor  dealers. 


Subpart  D — Products  Unfit  for  Beverage  Use 

Products  Exempt  from  Special  and 
Commodity  Taxes 


235.50 

U.  S.  P.,  N.  F.,  and  H.  P.  U.  S.,  prep¬ 
arations. 

235.51 

Fatent  medicines. 

235.52 

Toilet  preparations. 

235.53 

Flavoring  extracts. 

235.54 

Laboratory  reagents. 

235.55 

Salted  wines. 

235.56 

Sauces. 

235.57 

Brandied  fruits. 

235.58 

Food  products. 

235.59 

Restrictions. 

235.60 

Formulas  and  samples. 

235.61 

Change  of  formula. 

235.62 

Prohibited  manufacture  or  storage. 

235.63 

Permissible  manufacture  or  storage. 

Use  of  Alcoholic  Flavoring  Materials 

235.64 

Limitation. 

235.65 

Exception  to  limitation. 

235.66 

New  formulas  required. 

Subpart  E — Alcoholic  Preparations  Fit  For 
Beverage  Purposes 

235.75 

Classed  as  rectified  liquors. 

235.76 

Exempt  U.  S.  P.  and  N.  F. 
preparations. 

Subpart  F — Location  and  Use 

235.85 

Restrictions. 

235.86 

Use  of  premises. 

Subpart  G — Construction 

235.95 

Building  or  rooms.  .  \  ■$. 

235.96 

Means  of  ingress  and  egress. 

235.97 

Doors,  windows,  and  other  openings. 

235.98 

Division  of  premises. 

235.99 

Receiving  room. 

235.100 

Rectifying  room. 

235.101 

Quick-aging  room. 

235.102 

Champagne  room. 

235.103 

Wine  bottling  room. 

235.104 

Finished  products  room. 

235.105 

Export  storage  room. 

235.106 

Empty  container  storeroom. 

235.107 

Office  facilities. 

Subpart  H — Sign 

235.11*5 

Posting  of  sign. 

Subpart  1 — Equipment 

235.120 

Scales. 

235.121 

Weighing  tanks. 

235.122 

Test  weights. 

235.123 

Storage  tanks. 

235.124 

Dumping  and  reducing  tanks. 

235.125 

Processing  tanks. 

235.126 

Processing  receptacles. 

235.127 

Receiving  tanks. 

235.128 

Quick-aging  packages. 

235.129 

Bottling  tanks. 

235.13^ 

Special  bottling  tanks. 

235.131 

Package  filling  tanks. 

235.132 

Gravity  tanks. 

235.133 

Accumulation  tanks. 

235.134 

Stills. 

Sec. 

235.135  Other  rectifying  equipment. 

235.136  Distilled  water  storage  tanks. 

Pipelines 

235.137  Pipelines  connecting  bottling  tanks 

and  bottling  machines. 

235.138  Pipelines  to  contiguous  taxpaid  bot¬ 

tling  house  or  rectifying  plant. 

235.139  Pipelines  from  other  contiguous 

premises. 

235.140  Distilled  water  pipelines. 

235.141  Colors  for  pipelines. 

Sealing  Pipelines 

235.142  General. 

235.143  Sealing  flanges. 

235.144  Sealing  unions. 

235.145  Sealing  valves. 

Subpart  J — Qualifying  Documents 

235.155  Notice,  Form  27-B. 

235.156  Federal  Alcohol  Administration  Act 

permit. 

235.157  Description  of  apparatus  and  equip¬ 

ment. 

235.158  Description  of  rooms. 

235.159  Liquors  to  be  used  and  produced. 

235.160  Capacity. 

235.161  Amended  and  supplemental  notices. 

235.162  Formulas  and  processes,  Form  27-B 

Supplemental. 

235.163  Corporate  documents. 

235.164  List  of  stockholders. 

235.165  Affidavit. 

235.166  Articles  of  partnership  or  associa¬ 

tion. 

235.167  Trade  name  certificate. 

235.168  Power  of  attorney,  Form  1534. 

235.169  Execution  of  power  of  attorney. 

235.170  Duration  of  power  of  attorney. 

235.171  Bond,  Form  34. 

235.172  Penal  sum. 

235.173  Registry  of  stills,  Form  26. 

235.174  Plat  and  plans. 

235.175  Additional  information. 

Subpart  K — Bonds  and  Consents  of  Surety 

235.185  General  'requirements. 

235.186  Surety  or  security. 

235.187  Corporate  surety. 

235.188  Two  or  more  corporate  sureties. 

235.189  Powers  of  attorney. 

235.190  Collateral  security. 

235.191  Consents  of  surety. 

235.192  Approval  required. 

235.193  Authority  to  approve. 

235.194  Cause  of  disapproval. 

235.195  Appeal  from  disapproval. 

235.196  Additional  or  strengthening  bonds. 

235.197  New  bond. 

235.198  Superseding  bond. 

Subpart  L — Plats  and  Plans 

235.210  Plat  and  plans  required. 

235.211  Preparation. 

235.212  Depiction  of  rectifying  plant  prem¬ 

ises. 

235.213  Contiguous  premises. 

235.214  Floor  plans. 

235.215  Elevational  flow  diagrams. 

235.216  Pipelines. 

235.217  Pipelines  In  colors. 

235.218  Location  of  Government  locks.) 

235.219  Direction  of  flow. 

235.220  Pipelines  exempted. 

235.221  Certificate  of  accuracy. 

235.222  Revised  plats  and  plans. 

Subpart  M — Requirements  Governing  Changes  in 
Name,  Proprietorship,  Control,  Location,  Prem¬ 
ises  and  Equipment 

235.230  General  requirements. 
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Change  in  Individual,  Firm,  or  Corporate 
Name 

Bee. 

235.231  Amended  notice,  Form  27-B. 

235.232  Amended  permit. 

235.233  Amended  articles  of  incorporation, 

etc. 

235.234  Amended  articles  of  partnership  or 

association. 

235.235  Sign. 

235.236  Marking  packages  and  cases. 

235.237  Records. 

235.238  Special  tax  stamps. 

Trade  Names 

235.239.  Basic  qualification  required. 

235.240  Trade  name  certificate,  amended 

articles  of  incorporation,  etc. 

235.241  Sign. 

235.242  Marking  containers. 

235.243  Records. 

235.244  Special  tax  stamps. 

235.245  Period  of  operations. 

235.246  Subsequent  operations. 

Change  in  Proprietorship,  Suspension 

235.247  Notice,  Form  27-B. 

235.248  Spirits. 

235.249  Records. 

Change  in  Proprietorship,  Qualification  of 

Successor 

235.250  Lessee. 

235.251  Other  nonflduciary  successor. 

235.252  Fiduciary. 

235.253  Consent  of  surety. 

235.254  Adoption  of  plat  and  plans. 

235.255  Sign. 

235.256  Special  tax  stamps. 

235.257  Spirits  and  wines. 

Other  Changes 

235.258  Changes  in  partnership. 

235.259  Changes  .in  stockholders,  officers, 

and  directors  of  corporation. 

235.260  Reincorporation. 

235.261  Change  in  location. 

235.262  Changes  in  premises. 

235.263  Changes  in  construction  and  use. 

235.264  Changes  in  equipment. 

Subpart  N — Requirements  Governing  Operation 
of  Rectifying  Plant  Under  Alternating  Propri¬ 
etorships 

235.280  Qualifications. 

235.281  Suspension  and  subsequent  alter¬ 

nate  proprietorships. 

235.282  Resumption  for  subsequent  alter¬ 

nate  proprietorships. 

235.283  Approval  and  disposition  of  Form 

1696. 

Subpart  O — Action  by  Assistant  Regional 
Commissioner 

Original  Establishment 

235.290  Examination  of  qualifying  docu¬ 

ments. 

235.291  Inspection  of  premises  and  equip¬ 

ment. 

235.292  Examination  of  bottling  tank. 

235.293  Test  of  measuring  devices. 

235.294  Necessity  for  accuracy. 

235.295  Inaccurate  documents. 

235.296  Defective  construction. 

235.297  Law  violation  record. 

235.298  Approval  of  qualifying  documents. 

235.299  Registry  numbers. 

235.300  Disapproval  of  qualifying  docu¬ 

ments. 

235.301  Disposition  of  qualifying  docu¬ 

ments. 

235.302  Notification  of  district  director. 

Changes  Subsequent  to  Original 
Establishment 

235.303  Procedure  applicable. 

235.304  Applications  covering  changes. 

Additional  and  Superseding  Bonds  and 
Consents  of  Surety 

235.305  Procedure  applicable. 


Subpart  P — Termination  of  Bonds 

Sec. 

235.315  Termination  of  rectifier’s  bond. 

235.316  Termination  of  drawback  bonds. 

235.317  Application  of  surety  for  relief  from 

bond. 

235.318  Action  on  application  for  notice  of 

termination  of  rectifier’s  bond. 

235.319  Notices,  Forms  1490  and  1491. 

235.320  Release  of  collateral. 

Subpart  Q — Instruments 

235.330  General  requirements. 

235.331  Hydrometer  set. 

235.332  Ebulliometer. 

235.333  Other  instruments. 

235.334  Accuracy  of  instruments  to  be 

checked. 

Subpart  R — Formulas  and  Processes 

235.345  Form  27-B  Supplemental. 

235.346  Description  of  formula. 

235.347  Use  of  alcoholic  flavoring  material. 

235.348  Description  of  process. 

235.349  Changes  of  formulas  and  processes. 

235.350  Disposition  of  Form  27-B  Supple¬ 

mental. 

Subpart  S — Special  (Occupational)  Taxes 

235.360  Rectifier’s  special  tax. 

235.361  Change  to  higher  or  lower  rate 

235.362  Liquor  dealer’s  special  taxes. 

235.363  Warehouse  receipts  covering  dis¬ 

tilled  spirits. 

235.364  Liability  not  affected  by  commodity 

tax  exemption. 

Subpart  T — Plant  Operation 

235.370  Restrictions. 

235.371  Operations  after  regular  hours. 

235.372  Emergency  operations  under  super¬ 

vision. 

235.373  Expedition  required. 

235.374  Operations  without  supervision. 

Subpart  U — Receipt  of  Spirits 

235.380  Taxpaid  liquors  only. 

235.381  Deposit  in  receiving  room. 

235.382  Receipt  by  tank  car,  tank  truck,  or 

tank. 

235.383  Receipt  by  pipeline. 

235.384  Certificate  of  taxpayment  or  whole¬ 

sale  liquor  dealer’s  stamp. 

235.385  Comparison  of  scalped  certificate  or 

wholesale  llqubr  dealer’s  stamp. 

235.386  Disposition  of  gauge  report;  tank 

car  or  tank  truck. 

235.387  Disposition  of  gauge  report;  pipe¬ 

line. 

235.388  Mixing  of  different  spirits  pro¬ 

hibited. 

235.389  Packages  bearing  evidence  of  tam¬ 

pering. 

Subpart  V — Gauging  and  Dumping  Spirits  and 
Record  of  Rectification 

235.400  Notice  of  dumping,  Form  122. 

235.401  Batch  record.  Form  122. 

235.402  Records  of  coloring,  flavoring  and 

blending  materials. 

235.403  New  or  changed  composition  of 

products. 

235.404  Packages  bearing  wholesale  liquor 

dealer's  stamps. 

235.405  Rectified  spirits. 

235.406  Imported  spirits. 

235.407  Lost  or  mutilated  stamps. 

235.408  Notation  on  Form  122. 

235.409  Submission  to  officer. 

235.410  Marking  processing  tanks. 

235.411  Disposition  of  Form  122. 

235.412  Entire  package  to  be  dumped. 

235.413  Special  authorization  required  for 

return  of  spirits  to  receiving 
room. 

235.414  Destruction  of  stamps,  marks,  and 

brands  on  spirits  packages. 

235.415  Destruction  of  certificate  or  whole¬ 

sale  liquor  dealer’s  stamp. 

235.416  Destruction  of  marks  and  labels  on 

wine  containers. 


Sec. 

235.417  Rinsing  of  barrels. 

235.418  Taxpayment  of  rinsings. 

235.419  Manner  of  cancelling  stamps. 

235.420  Extracting  spirits  from  wood 

forbidden. 

235.421  Use  of  original  packages  as  proc- 

essing  receptacles. 

235.422  Use  of  original  packages  as  ship. 

ping  containers. 

Subpart  W — Rectification 

Kinds  of  Liquors 

235.440  Taxpaid  liquors  only. 

Tax-Exempt  Gin 

235.441  Production. 

235.442  Definition  of  pure  spirits. 

235.443  Type  of  still. 

235.444  Juniper  berries  and  other  aro¬ 

matics. 

235.445  Mixing  with  other  spirits  or  mate¬ 

rials  prohibited. 

235.446  Reduction  and  filtering. 

Taxable  Gin 

235.447  Production. 

235.448  Treatment  of  gin. 

Tax-Exempt  Vodka 

235.449  Production. 

235.450  Methods  of  production. 

235.451  Definition  of  pure  spirit. 

235.452  Mixing  with  other  spirits  or  ma¬ 

terials  prohibited. 

235.453  Reduction  and  filtering. 

Taxable  Vodka 

235.454  Production. 

235.455  Treatment  of  vodka. 

Purifying  or  Refining  Spirits  j 

235.456  General. 

235.457  Disposition. 

235.458  Use  in  manufacturing  tax-exempt 

products. 

235.459  Use  in  manufacturing  taxable  recti¬ 

fied  products. 

Blending 

235.460  Constitutes  rectification. 

235.461  Requirements. 

Blending  of  Wines 

235.462  Tax-exempt  blending. 

235.463  Approval  of  formula  and  process 

required. 

235.464  Taxable  blending. 

235.465  Additional  wine  tax. 

Blending  of  Straight  Whiskies  and  Pure 
Fruit  Brandies 

235.466  Exemption  from  tax. 

235.467  Application  for  supervision. 

235.468  Required  data. 

235.469  Approval  by  officer. 

235.470  Officer’s  examination. 

235.471  Supervision  of  operations. 

235.472  Bottling. 

235.473  Packaging. 

235.474  Removal  of  blended  whisky  or 

brandy. 

235.475  Failure  to  observe  conditions. 
Taxable  Blending  of  Spirits 

235.476  Blending  constitutes  rectification. 

235.477  Dumping  for  convenience  in  bot¬ 

tling. 

Quick-Aging 

235.478  Constitutes  rectification. 

235.479  Quick-aging  processes. 

235.480  Quick-aging  containers. 

235.481  Quick-aging  as  part  of  rectifying 

process. 

235.482  Completion  of  process  of  quick¬ 

aging. 

235.483  Destruction  of  materials  used  in 

quick-aging. 
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Compounding 

Sec. 

235.484  Compounding  with  coloring  or 

flavoring  material. 

235.485  Compounding  with  fruits,  berries, 

etc. 

235.486  Compounding  with  sugar,  caramel, 

essences,  etc. 

235.487  Mixing  spirits  and  wine. 

235.488  Increasing  volume  of  wine. 

235.489  Artificial  carbonation. 

235.490  Manufacture  of  distinct  wine  prod¬ 

ucts. 

235.491  Manufacture  of  intermediate  prod¬ 

ucts. 

235.492  Use  of  vermouth  or  other  wines  in 

manufacturing. 

235.493  New  formulas  required. 

235.494  Completion  of  process. 

Manufacture  of  Sparkling  Wines 

235.495  Statement  of  process. 

235.496  Dumping  of  still  wine. 

235.497  Storage  during  manufacture. 

235.498  Records  and  reports. 

235.499  Completion  of  process. 

Filtering 

235.500  Taxable  filtration. 

235.501  Filtering  out  solid  matter. 

235.502  Filtering  out  cloudiness. 

235.503  Soluble  matter  held  in  solution. 

235.504  Filtering  as  part  of  rectifying  proc¬ 

ess. 

235.505  Clarification  of  wine. 

Other  Processes 

235.506  Must  conform  to  regulations. 

Subpart  X — Time  for  Completion  of  Rectification 

235.525  General  limitation. 

235.526  Application  required  for  extension. 

235.527  Inquiry  by  assistant  regional  com¬ 

missioner. 

235.528  Processes  which  may  require  exten¬ 

sion. 

Subpart  Y — Commodity  Taxes  on  Rectified  Spirits 
and  Products 

235.540  Rectification  tax. 

235.541  Exemption  from  rectification  tax. 

235.542  Gin. 

235.543  Vodka. 

235.544  Wine  tax. 

235.545  Vermouth. 

235.546  Carbonated  and  sparkling  wines. 

235.547  Blended  wines. 

235.548  Compounded  wines. 

235.549  Increase  in  volume  of  wine. 

235.550  Distinct  products. 

235.551  Liqueurs,  cordials,  etc.,  taxable 

under  section  5022, 1.  R.  C. 

235.552  Liqueurs,  cordials,  etc.,  taxable 

under  section  5021,  I.  R.  C. 

Subpart  Z — Gauge,  Return,  and  Taxpayment  of 
of  Rectified  Spirits 
Gauge  of  Rectified  Spirits 

235.565  Transfer  to  packages  or  bottling 

tank. 

235.566  Adjustment  of  proof. 

235.567  Filling  of  packages. 

235.568  Preparation  of  statement  of  compo¬ 

sition. 

235.569  Determining  proof  of  unsweetened 

spirits. 

235.570  Determining  proof  of  sweetened 

spirits,  wines,  etc. 

235.571  Determining  contents  by  weight. 

235.572  Determining  contents  by  measure. 

235.573  Accuracy  required. 

235.574  Preparation  of  Form  237. 

Return  of  Special  Products 

235.575  Exemption  from  processing  or  bot¬ 

tling  requirements. 

235.576  Application. 

235  577  Action  on  application. 

235.578  Form  237,  modified. 

No.  253— Part  II— Sec.  2 - 10 


Payment  of  Rectification  Tax 
Sec.  ,v 

235.579  Form  237. 

235.580  Inspection  and  approval  by  officer. 

235.581  Remittance  of  tax  for  packages. 

Taxable  Products  in  Packages 

235.582  Spirits. 

235.583  Wines. 

235.584  Spirits  packaged  especially  f  -•  ex¬ 

port  with  benefit  of  drawback. 

Taxable  Products  To  Be  Bottled 

235.585  Taxpayment. 

235.586  Disposition  of  Form  237  and  stamps. 

Taxable  Spirits  To  Be  Transferred  by  Pipe¬ 
line  to  Contiguous  Taxpaid  Bottling 
House  or  Rectifying  Plant 

235.587  Certificate  of  taxpayment. 

235.588  Disposition  of  Form  237. 

Taxable  Spirits  To  Be  Transferred  by  Tank 
Car  or  Tank  Truck  to  Taxpaid  Bottling 
House  or  Rectifying  Plant 

235.589  Certificate  of  taxpayment. 

235.590  Disposition  of  Form  237. 

Taxable  Special  Products 

235.591  Certificate  of  taxpayment. 

235.592  Disposition  of  Form  237. 

Partially  Rectified,  Taxable,  Products 

235.593  Determination  of  tax  liability. 

235.594  Stamping  and  marking  packages. 

235.595  Transfer  to  another  rectifier. 

235.596  Transfer  to  successor. 

Products  Exempt  From  Rectification  Tax 

235.597  Spirits  and  wines  in  packages. 

235.598  Approval  of  bottling  tax-exempt 

products. 

235.599  Approval  of  transfer  of  tax-exempt 

products  by  pipeline,  or  by  tank 
car  or  tank  truck. 

Payment  of  Tax  Under  Sections  5022  or 
5041,  I.  R.  C. 

235.600  Time  of  payment. 

235.601  Payable  by  use  of  rectified  spirits 

stamps. 

Subpart  AA — Bottling  of  Rectified  Spirits  and 
Products 

235.615  Bottling  tank  to  be  used. 

235.616  Request  to  open  inlet  of  bottling 

tank. 

235.617  Transfer  of  spirits  to  bottling  tank. 

235.618  Release  of  spirits  from  tank. 

235.619  Filling  tank  in  officer’s  absence. 

235.620  Bottling  from  processing  receptacle. 

235.621  Transfer  of  products  to  wine  bot¬ 

tling  room. 

235.622  Release  of  products  from  wine  bot¬ 

tling  room. 

235.623  Separate  Form  237  for  each  tank. 

235.624  Separate  bottling  of  taxable  and 

tax-exempt  spirits. 

235.625  Unauthorized  bottling  forbidden. 

235.626  Completion  of  bottling. 

235.627  Remnants. 

235.628  Liquor  bottles. 

235.629  Red  strip  stamps. 

235.630  Labels  for  distilled  spirits. 

235.631  Labels  for  wines. 

235.632  Removal  to  finished  products  room. 

Subpart  BB — Transfer  of  Spirits  by  Pipeline  From 
Rectifying  Plant  to  Contiguous  Taxpaid  Bottling 
House  or  Rectifying  Plant 

235.650  Assistant  regional  commissioner 

may  authorize. 

235.651  Application. 

235.652  Action  on  application. 

235.653  Request  for  transfer  of  spirits. 

235.654  Transfer  of  spirits. 

Subpart  CC — Transfer  of  Spirits  by  Tank  Car  or 
Tank  Truck 

235.660  Assistant  regional  commissioner 
may  authorize. 


Sec. 

235.661  Application. 

235.662  Action  on  application. 

235.663  Request  for  transfer  of  spirits. 

235.664  Transfer  of  spirits. 

Subpart  DD — Rectification  and  Bottling  of  Dis¬ 
tilled  Spirits  and  Wines  Especially  for  Export 
With  Benefit  of  Drawback 

235.670  General. 

235.671  Extent  of  drawback  allowance. 

235.672  Procedure. 

Subpart  EE — Bottling  of  Unrectified  Spirits  ana 
Wines 

235.685  Notice,  Form  230. 

235.686  Scalping  stamps. 

235.687  Unstamped  spirits. 

235.688  Submission  to  officer. 

235.689  Transfer  of  packages  of  spirits  to 

bottling  tank. 

235.690  Bottling  tank  gauge. 

235.691  Bottling  tank  to  be  used. 

235.692  Transfer  of  products  to  wine  bot¬ 

tling  room. 

235.693  Disposition  of  Form  230 — transfer. 

235.694  Preparation  of  statement  of  com¬ 

position. 

235.695  Rinsing  of  barrels;  destruction  of 

_  stamps,  marks,  etc. 

235.696  Taxpayment  of  rinsings. 

235.697  Mingling  of  different  spirits  pro¬ 

hibited. 

235.698  Testing  of  spirits  dumped  together 

for  bottling. 

235.699  Reduction  of  spirits. 

235.700  Filtration. 

235.701  Completion  of  bottling. 

235.702  Remnants. 

235.703  Disposition  of  Form  230 — bottling. 

235.704  Unrectified  products  to  be  kept 

separate. 

235.705  Removal  to  finished  products  room. 

235.706  Rebottling,  relabeling,  and  restamp¬ 

ing  of  bottled  spirits. 

Subpart  FF — Stamps 

Rectified  Spirits  Stamps  (for  Bottling 
Tanks) 

235.715  Denomination;  purchase  and  use. 

235.716  Form  427-C. 

235.717  Remittance;  delivery. 

235.718  Manner  of  cancelling  stamps. 

235.719  Manner  of  perforating  stamps. 

235.720  Transfer  to  other  premises. 

235.721  Redemption  of  rectified  spirits 

stamps;  claim  to  district  director. 

235.722  Unredeemable  stamps. 

235.723  Stamp  record. 

Rectified  Spirits  Stamps  (for  Packages) 

235.724  Two  classes. 

235.725  Denominations. 

235.726  District  director  to  issue  stamps. 

235.727  Issuance  of  stamps. 

235.728  Stamp  stub. 

235.729  Affixing  of  stamps. 

235.730  Cancellation. 

235.731  Covering. 

235.732  Proprietor  to  furnish  all  necessary 

labor. 

Wholesale  Liquor  Dealer’s  Stamps 

235.733  Circumstances  authorizing  procure¬ 

ment. 

235.734  Notice  of  intent  to  package. 

235.735  Filling,  gauging,  and  marking  pack¬ 

ages. 

235.736  Request  for  stamps. 

235.737  Issuance  of  stamps. 

235.738  Wholesale  liquor  dealer’s  stamps 

for  rectified  spirits. 

235.7'' 9  Affixing  and  cancelling  of  stamps. 

235.740  Disposition  of  Form  1520  and  notice. 

235.741  Preparation  of  statement  of  com¬ 

position. 

235.742  Records. 

Destruction  of  Stamps,  Marks,  and  Brands 
Upon  Emptying  Containers 

235.743  Immediate  destruction  required. 
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Red  Strip  Stamps 

Sec. 

235.744  Requisition.  Form  428. 

235.745  Stamp  denominations. 

235.746  Approval  of  requisition. 

235.747  Procurement  of  stamps. 

235.748  Shipment  of  stamps. 

235.749  Requisitions  to  be  filed. 

235.750  Rectifier's  responsibility. 

235.751  Manner  of  affixing  stamps. 

235.752  Concealing  or  obscuring  stamps 

prohibited. 

235.753  Affixing  stamp  over  cup  or  cap. 

235.754  Bulk  containers  in  excess  of  1  and 

not  more  than  5  gallons. 

235.755  Non-usable  strip  stamps. 

235.756  Disposition  of  red  strip  stamps. 

Subpart  GG— Labels  on  Bottles  of  Spirits 

235.770  Certificates  of  approval  or  exemp¬ 

tion. 

235.771  Certificates  to  be  exhibited. 

235.772  Samples. 

235.773  Tests  of  bottled  spirits. 

235.774  Rectifier’s  responsibility. 

Subpart  HH — Marking  and  Branding 

Serial  Numbers 

235.785  Method  of  numbering. 

235.786  New  or  separate  series. 

Other  Required  Marks 

235.787  Packages  of  distilled  spirits. 

235.788  Cases  of  distilled  spirits. 

235.789  Packages  and  cases  of  wine. 

235.790  Additional  marks. 

235.791  Illustration  of  marks. 

Manner  and  Size  or  Markings 

235.792  Packages. 

235.793  Cases. 

Miscellaneous  Provisions 

235.794  Destruction  of  marks  and  brands. 

235.795  Trade  marks. 

235.796  Placing  of  trade  marks  on  Govern¬ 

ment  head  forbidden. 

Subpart  II — Sales  of  Distilled  Spirits  by  Rectifiers 

235.805  Bulk  containers. 

235.806  Retail  containers. 

235.807  Broken  cases. 

Subpart  JJ — Rectifier's  Records  and  Reports 

235.815  Monthly  record,  Form  45. 

235.816  Where  contiguous  wholesale  liquor 

dealer  room  is  maintained. 

235.817  Where  noncontiguous  wholesale 

liquor  dealer  premises  are  main¬ 
tained. 

235.818  Record  of  warehouse  receipts  to  be 

kept  by  rectifier. 

235.819  Place  where  Form  52-F  shall  be 

kept. 

235.820  Time  of  making  entries. 

235.821  Separate  record  of  serial  numbers  of 

cases. 

235.822  Miscellaneous  items. 

235.823  Where  wholesaler  maintains  retail 

department. 

235.824  Reports. 

Report  or  Third  Party  Transactions 

235.825  Additional  requirements. 

235.826  Reporting  of  shipment  or  delivery 

of  distilled  spirits  to  third  party. 

235.827  Similar  third  party  transactions. 

Report  of  Red  Strip  Stamps 

235.828  Record.  Part  1,  Form  182. 

235.829  Monthly  report.  Part  2,  Form  182. 

Execution  and  Disposition  or  Records  and 
Reports 

235.830  Execution  of  reports. 

235.831  Preservation  of  records. 

235.832  Forms  to  be  provided  by  users. 

235.833  Filing  of  forms. 
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Subpart  KK — Operating  Under  a  New  Name  or 
Rectifying  and  Bottling  Under  Different  Trade 
Names 

Sec. 

235.845  Qualification  of  proprietor. 

235.846  Trade  name  rectification. 

235.847  Trade  name  bottling. 

235.848  Spirits  in  process  of  rectification  or 

bottling. 

235.849  Outstanding  Forms  230  and  237. 

235.850  Marking  packages  and  cases. 

235.851  Records. 

Subpart  LL — Change  of  Proprietorship 

235.855  Completion  of  operations  required. 

235.856  Transfer  of  spirits  to  successor. 

235.857  Gauging  of  partially  rectified  prod¬ 

ucts. 

235.858  Determining  tax  liability  of  par¬ 

tially  rectified  products. 

235.859  Taxpayment  of  partially  rectified 

products. 

235.860  Completion  and  disposition  of  Form 

237. 

235.861  Rectification  of  partially  rectified 

products  by  successor. 

235.862  Bottling  of  partially  rectified  prod¬ 

ucts  by  successor. 

235.863  Taxpayment  of  completely  rectified 

products. 

235.864  Bottling  of  unrectified  products  by 

successor. 

235.865  Disposition  of  red  strip  stamps. 

235.866  Disposition  of  rectified  spirits 

stamps. 

235.867  Records  and  reports. 

235.868  Succession  by  fiduciary. 

Subpart  MM — Discontinuance  of  Operations 

235.880  Disposition  of  spirits. 

235  881  Disposition  of  indicia  bottles. 

235.882  Disposition  of  red  strip  stamps. 

235.883  Disposition  of  rectified  spirits 

stamps. 

235.884  Notice,  Form  27-B. 

Subpart  NN — Manufacture,  Taxpayment,  Re¬ 
moval,  and  Registration  of  Stills  and  Worms 

235.890  General. 

235.891  Registry  on  Form  26. 

Subpart  OO — Locks  and  Seals 

235.900  Furnished  by  Government. 

235.901  Where  locks  are  required. 

235.902  Seal  locks. 

235.903  Plain  locks. 

235.904  Breaking  of  sealed  connections  for¬ 

bidden. 

Subpart  PP — Miscellaneous  Provisions 

Officer’s  Right  of  Entry  and  Examination 

235.910  Authority  to  enter  and  inspect. 

235.911  Authority  to  break  up  grounds  or 

walls. 

235.912  Rectifiers  to  furnish  assistance. 
Variations  Fhom  Requirements 

235.913  Exceptions  to  construction  and 

equipment  requirements. 

235.914  Exceptions  to  methods  of  opera¬ 

tions. 

235.915  Application. 

Authority:  §§  235.1  to  235.915  issued  under 
sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 
Other  statutory  provisions  interpreted  or 
applied  are  cited  to  text  In  parentheses. 

SUBPART  A — SCOPE  OF  REGULATIONS 

§  235.1  Rectification  of  spirits  and 
wines.  The  regulations  in  this  part,  re¬ 
lating  to  the  rectification  of  distilled 
spirits  and  wines,  cover  requirements 
governing  the  location,  construction, 
equipment,  qualifying  documents, 
changes  in  premises,  equipment  gnd  pro¬ 
prietorship;  action  by  the  assistant  re¬ 
gional  commissioner;  operation  and 


supervision  of  the  rectifying  plant:  the 
receipt,  dumping,  rectification,  bottling, 
rebottling,  packaging,  stamping,  re- 
stamping,  labeling,  and  relabeling  of 
spirits;  removal  of  spirits  from  the  recti¬ 
fying  plant;  and  records  and  reports  of 
operations  at  rectifying  plants. 

§  235.2  Forms  prescribed.  The  Direc¬ 
tor,  Alcohol  and  Tobacco  Tax  Division, 
is  authorized  to  prescribe  all  forms  re¬ 
quired  by  this  part,  including  bonds, 
applications,  notices,  reports,  returns 
and  records.  Information  called  for 
shall  be  furnished  in  accordance  with 
the  instructions  printed  on  the  forms 
or  issued  in  respect  thereto. 

SUBPART  B — DEFINITIONS 

§  235.4  Meaning  of  terms.  As  used  in 
this  part,  unless  the  context  otherwise 
requires,  terms  shall  have  the  meanings 
ascribed  in  this  subpart. 

§  235.5  Assistant  regional  commis¬ 
sioner.  “Assistant  regional  commis¬ 
sioner”  shall  mean  the  assistant  regional 
commissioner,  Alcohol  and  Tobacco  Tax, 
who  is  responsible  to  and  functions  under 
the  direction  and  supervision  of  the  re¬ 
gional  commissioner  of  internal  revenue. 

§  235.6  Commissioner.  “Commission¬ 
er”  shall  mean  the  Commissioner  of  In¬ 
ternal  Revenue. 

§  235.7  Director,  Alcohol  and  Tobacco 
Tax  Division.  “Director,  Alcohol  and 
Tobacco  Tax  Division”  shall  mean  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  Internal  Revenue  Service.  Treasury 
Department,  Washington,  D.  C. 

§  235.8  Distilled  spirits.  “Distilled 
spirits”  shall  mean  all  the  substances 
produced  by  the  distillation  of  fermented 
grain,  molasses,  or  other  materials,  com¬ 
monly  known  as  spirits,  whisky,  rum.  gin, 
brandy,  vodka,  alcohol,  etc. 

§  235.9  District  director.  “District 
director”  shall  mean  the  district  direc¬ 
tor  of  internal  revenue  of  the  internal 
revenue  district  in  which  the  rectifying 
plant  is  located. 

§  235.10  Gallon.  “Gallon”  or  “wine 
gallon”  shall  mean  a  United  States  gal¬ 
lon  of  liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches. 

§  235.11  Including.  The  word  “in¬ 
cluding”  shall  not  be  deemed  to  exclude 
things  other  than  these  enumerated 
which  are  in  the  same  general  class. 

§  235.12  Inclusive  language.  Words 
in  the  plural  form  shall  include  the 
singular,  and  vice  versa,  and  words  in 
the  masculine  gender  shall  include  the 
feminine,  associations,  partnerships,  and 
corporations. 

§  235.13  7.  R.  C.  **I.  R.  C.”  shall  mean 
the  Internal  Revenue  Code  of  1954. 

§  235.14  Person.  “Person”  shall  in¬ 
clude  natural  persons,  associations, 
partnerships,  and  corporations. 

§  235.15  Proof.  “Proof”  shall  mean 
the  ethyl  alcohol  content  of  a  liquid  at 
60  degrees  Fahrenheit,  stated  as  twice 
the  percent  of  ethyl  alcohol  by  volume. 

§  235.16  Proof  gallon.  “Proof  ga]* 
Ion”  shall  mean  the  alcoholic  equivalent 
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of  a  United  States  gallon  at  60  degrees 
Fahrenheit,  containing  50  percent  of 
ethyl  alcohol  by  volume. 

§  235.17  Proof  spirits.  “Proof  spirits” 
shall  mean  that  alcoholic  liquor  which 
contains  50  percent  of  ethyl  alcohol  by 
volume  at  60  degrees  Fahrenheit  and 
which  has  a  specific  gravity  of  0.93418 
in  air  at  60  degrees  Fahrenheit  referred 
to  water  at  60  degrees  Fahrenheit  as 
unity. 

(68A  Stat.  597;  26  U.  S.  C.  5002) 

§  235.18  Proprietor.  “Proprietor” 
shall  mean  the  proprietor  of  the  recti¬ 
fying  plant,  unless  otherwise  indicated. 

§  235.19  Rectification.  “Rectifica¬ 
tion”  shall  mean  any  act  constituting 
rectification  as  defined  in  section  5082 
I.  R.  C.,  and  in  this  part. 

§  235.20  Rectified  spirits.  “Rectified 
spirits”  shall  mean  all  the  products  of 
rectification. 

§  235.21  Rectifier.  “Rectifier”  shall 
mean  the  proprietor  of  a  rectifying  plant. 

§  235.22  Red  strip  stamps.  “Red  strip 
stamps”  shall  mean  the  stamps  pre¬ 
scribed  under  authority  of  section  5008 
(b)  (2),  I.  R.  C. 

§  235.23  Secretary.  “Secretary”  shall 
mean  the  Secretary  of  the  Treasury. 

§  235.24  Spirits.  “Spirits”  shall  mean 
distilled  spirits,  wines,  cordials,  liqueurs, 
etc.,  except  where  otherwise  indicated. 

§  235.25  Tank  car.  “Tank  car”  shall 
mean  a  railroad  tank  car  and,  for  the 
purpose  of  receiving  taxpaid  distilled 
spirits,  shall  include  a  tank  truck  in  ac¬ 
cordance  with  the  applicable  provision 
of  Parts  210,  220,  221  and  225  of  this  title. 

5  235.26  Taxpaid  spirits.  “Taxpaid 
spirits”  shall  mean  those  alcoholic  bev¬ 
erages  on  which  the  tax  has  been  deter¬ 
mined  as  well  as  those  on  which  the  tax 
has  actually  been  paid. 

§  235.27  U.  S.  C.  “U.  S.  C.”  shall 
mean  the  United  States  Code. 

§  235.28  Wines.  “Wines”  shall  mean 
all  kinds  and  types  of  wine,  produced  by 
the  fermentation  of  fruits,  berries,  or 
other  suitable  agricultural  products, 
and  all  artificial  or  imitation  wines  or 
compounds  sold  as  wine. 

SUBPART  C — PERSONS  REQUIRED  TO  QUALIFY 
AS  RECTIFIERS 

§  230.35  General.  Except  as  provided 
in  §§  235.36  through  235.44  any  person 
who  rectifies,  purifies,  or  refines  distilled 
spirits  or  wines,  or  who,  by  mixing  such 
spirits  or  wines  with  each  other,  or  with 
any  materials,  manufactures  any  spuri¬ 
ous.  imitation,  or  compound  liquor  for 
sale,  and  every  wholesale  or  retail  liquor 
dealer  who  has  in  his  possession  any  still 
or  leach  tub,  or  who  keeps  any  other 
apparatus  for  the  purpose  of  refining  in 
any  manner  distilled  spirits,  is  a  rectifier 
and  must  qualify  as  such. 

(68 A  stat.  616;  26  U.  S.  C.  5082) 

Exceptions 

§  230.36  Distillers.  Distillers  who 
rectify,  purify,  or  refine  distilled  spirits 
by  original  and  continuous  distillation 


from  mash,  wort,  or  wash  through  con¬ 
tinuous,  closed  vessels  and  pipes  until  the 
manufacture  thereof  is  complete,  or  wrho 
purify  or  refine  spirits  in  the  course  of 
original  and  continuous  distillation 
through  any  materials  which  will  not 
remain  incorporated  with  such  spirits 
when  the  manufacture  thereof  is  com¬ 
plete  are  not  required  to  qualify  as  rec¬ 
tifiers. 

(68A  Stat.  607;  26  U.  S.  C.  5025) 

§  235.37  Producers  of  absolute  alco¬ 
hol.  Persons  who  produce  absolute  alco¬ 
hol  by  the  process  of  extraction  of  water 
from  high-proof  spirits  are  not  required 
to  qualify  as  rectifiers. 

(68 A  Stat.  607;  26  U.  S.  C.  5025) 

§  235.38  Proprietors  of  bonded  win¬ 
eries  or  wine  cellars.  Proprietors  of 
bonded  wineries  or  bonded  wine  cellars, 
who  mix  or  blend  untaxpaid  wines  for 
the  sole  purpose  of  perfecting  such  wines 
according  to  commercial  standards,  or 
who  filter,  clarify,  or  purify  wines  on 
bonded  winery  and  bonded  wine  cellar 
premises-  and  also  proprietors  of  bonded 
wineries  who  manufacture  vermouth 
with  fortified  sweet  wine  on  bonded  win¬ 
ery  premises  are  not  required  to  qualify 
as  rectifiers. 

(68 A  Stat.  607,  672;  26  U.  S.  C.  5025,  5391) 

§  235.39  Proprietors  of  taxpaid  bot¬ 
tling  houses.  Proprietors  of  taxpaid 
bottling  houses  or  taxpaid  wine  bottling 
houses  who  mix  together  wines  of  the 
same  type,  kind  and  taxable  grade 
solely  for  convenience  in  handling  or  for 
purposes  of  preservation,  filtration  or 
clarification  are  not  required  to  qualify 
as  rectifiers. 

(68A  Stat.  607,  665;  26  U.  S.  C.  5025,  5363) 

§  235.40  Manufacturers  of  alcoholic 
compounds.  Persons  who  manufacture 
alcoholic  compounds  which  are  declared 
by  the  Director,  Alcohol  and  Tobacco 
Tax  Division,  to  be  unfit  for  use  for  bev¬ 
erage  purposes  are  not  required  to  qual¬ 
ify  as  rectifiers.  (See  Subpart  D  of  this 
part.) 

(68 A  Stat.  607;  26  U.  S.  C.  5025) 

§  235.41  Apothecaries.  Apothecaries 
who  use  wines  or  spirituous  liquors  ex¬ 
clusively  in  the  preparation  or  making  up 
of  medicines  unfit  for  use  for  beverage 
purposes  are  not  required  to  qualify  as 
rectifiers. 

(68 A  Stat.  607;  26  U.  S.  C.  5025) 

§  235.42  Manufacturing  chemists. 
Manufacturing  chemists  or  flavoring  ex¬ 
tract  manufacturers  who  recover  tax- 
paid  alcohol  or  spirituous  liquors  from 
dregs  or  marc  of  percolation,  if  such  re¬ 
covered  alcohol  or  spirituous  liquors  be 
again  used  in  the  manufacture  of  medi¬ 
cines  or  flavoring  extracts  of  the  kind  in 
the  production  of  which  originally  used 
are  not  required  to  qualify  as  rectifiers. 
(68 A  stat.  607;  26  U.  S.  C.  5025) 

§  235.43  Alcohol  plants  and  bonded 
warehouses.  Alcohol  plants  and  alcohol 
bonded  warehouses  established  and  op¬ 
erated  under  chapter  51,  I.  R.  C.,  and 
regulations  issued  pursuant  thereto  are 
not  required  to  qualify  as  rectifiers. 

(68A  Stat.  607;  26  U.  S.  C.  5025) 


§  235.44  Retail  liquor  dealers.  Re¬ 
tail  liquor  dealers  who  mix  drinks,  after 
orders  have  been  received  therefor,  for 
consumption  on  the  premises  where  sold 
are  not  required  to  qualify  as  rectifiers. 

SUBPART  D — PRODUCTS  UNFIT  FOR  BEVERAGE 
USE 

Products  Exempt  From  Special  and 
Commodity  Taxes 

§  235.50  V.  S.  P..  N.  F.,  and  H.  P.  U.  S., 
preparations.  Medicinal  preparations 
manufactured  in  accordance  with  for¬ 
mulas  prescribed  by  the  United  States 
Pharmacopoeia,  the  National  Formulary, 
or  the  Homeopathic  Pharmacopoeia  of 
the  United  States,  that  are  unfit  for  u?e 
for  beverage  purposes  are  considered  as 
meeting  the  requirements  for  exemption 
from  special  and  commodity  taxes. 

§  235.51  Patent  medicines.  Patented, 
patent,  and  proprietary  medicines  that 
are  unfit  for  use  for  beverage  purposes 
are  considered  as  meeting  the  require¬ 
ments  for  exemption  from  special  and 
commodity  taxes. 

§  235.52  Toilet  preparations.  Toilet, 
medicinal,  and  antiseptic  preparations 
and  solutions  that  are  unfit  for  use  for 
beverage  purposes  are  considered  as 
meeting  the  requirements  for  exemption 
from  special  and  commodity  taxes. 

§  235.53  Flavoring  extracts.  Flavor¬ 
ing  extracts,  sirups,  and  concentrates 
that  are  unfit  for  use  as  beverages  or  for 
intoxicating  beverage  purposes,  or  fla¬ 
voring  extracts  which  conform  to  the 
requirements  of  the  Food  and  Drug  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  are  held  to  be  unfit  for 
use  for  beverage  purposes  and  are  con¬ 
sidered  as  meeting  the  requirements  for 
exemption  from  special  and  commodity 
taxes. 

§  235.54  Laboratory  reagents.  Lab¬ 
oratory  reagents,  stains,  and  dyes  that 
are  unfit  for  use  for  beverage  purposes 
are  considered  as  meeting  the  require¬ 
ments  for  exemption  from  special  and 
commodity  taxes. 

§  235.55  Salted  wines.  Salted  wines 
which  contain  not  in  excess  of  21  percent 
alcohol  by  volume  and  not  less  than  1.5 
grams  of  salt  per  100  cubic  centimeters 
are  considered  as  meeting  the  require¬ 
ments  for  exemption  from  special  and 
commodity  taxes. 

§  235.56  Sauces.  Sauces  or  sirups  con¬ 
sisting  of  sugar  solutions  and  intoxicat¬ 
ing  liquors  in  which  the  alcohol  does  not 
exceed  12  percent  by  volume  and  the 
sugar  content  is  not  less  than  60  grams 
per  100  cubic  centimeters  are  considered 
as  meeting  the  requirements  for  exemp¬ 
tion  from  special  and  commodity  taxes. 

§  235.57  Brandied  fruits.  Brandied 
fruits  consisting  of  solidly  packaged 
fruits,  either  whole  or  segmented,  and 
only  sufficient  liquor  for  flavoring  and 
preserving  are  considered  as  meeting  the 
requirements  for  exemption  from  special 
and  commodity  taxes. 

§  235.58  Food  products.  Food  prod¬ 
ucts  such  as  mincemeat,  plum  pudding, 
and  fruit  cake  where  only  sufficient 
liquor  is  used  for  flavoring  and  preserv¬ 
ing;  and  ice  cream  and  ices  where  only 
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sufficient  liquor  is  used  for  flavoring  pur¬ 
poses  are  considered  as  meeting  the 
requirements  for  exemption  from  special 
and  commodity  taxes. 

§  235.59  Restrictions.  The  products 
listed  in  §§  235.50  through  235.58  must  be 
sold  only  for  non-beverage  purposes. 
Any  sale  by  the  manufacturer  for  bever¬ 
age  purposes,  or  under  such  circum¬ 
stances  as  would  indicate  that  the 
manufacturer  knew  or  had  reason  to 
believe  that  the  product  sold  would  be 
used  for  beverage  purposes,  will  render 
the  manufacturer  liable  for  special  and 
commodity  taxes  and  penalties. 

(68A  Stat.  606,  616;  26  U.  S.  C.  5021,  5082) 

§  235.60  Formulas  and  samples. 
Manufacturers  must  submit  their  for¬ 
mulas  and  samples  of  their  products  to 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  for  examination  to  verify  the 
claim  of  the  manufacturer  as  to  his  ex¬ 
emption  from  tax  when  requested  to  do 
so,  or  when  the  manufacturer  is  in  doubt 
as  to  the  classification  of  his  product. 

§  235.61  Change  of  formula.  If  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion.  shall  find  at  any  time  that  any 
product  manufactured  under  this  sub¬ 
part  as  an  unfit  product  exempt  from  tax 
is  being  used  for  beverage  purposes,  or 
for  mixing  with  beverage  liquors  other 
than  by  a  rectifier,  he  shall  notify  the 
manufacturer  to  desist  the  manufactur¬ 
ing  thereof  until  the  formula  is  so 
changed  as  to  render  the  product  not 
susceptible  of  beverage  use  and  such 
change  is  approved  by  the  Director, 
Alcohol  and  Tobacco  Tax  Division; 
Provided,  That  the  provisions  of  this 
section  shall  not  be  so  construed  as 
to  prohibit  the  use  of  such  unfit  products 
in  small  quantities  for  flavoring  drinks 
at  the  time  of  serving  for  immediate 
consumption.  Where  a  formula  is  not 
so  modified,  pursuant  to  notice  to  desist, 
as  to  render  the  product  unsusceptible 
of  beverage  use,  the  manufacturer  must 
immediately  qualify  as  a  rectifier  and 
pay  the  rectification  tax. 

§  235.62  Prohibited  manufacture  or 
storage.  None  of  the  products  specified 
in  §§  235.50  through  235.58  may  be 
manufactured  or  stored  at  a  rectifying 
plant,  except  as  specifically  provided  in 
§  235.63.  While  rectifiers  may  use  fla¬ 
vors  and  flavoring  extracts  on  which 
drawback  of  tax  on  the  spirits  used 
therein  has  been  allowed  under  section 
5131, 1.  R.  C.  and  Part  197  of  this  title,  the 
premises  used  for  manufacturing  the  fla¬ 
vors  or  flavoring  extracts,  if  contiguous 
to  the  rectifying  premises,  must  be  com¬ 
pletely  separated  from  the  rectifying 
premises  by  solid  unbroken  partitions 
and  the  two  premises  must  not  have 
means  of  communication  w’ith  each 
other  writhin  the  building.  The  rectifier 
may  not  transfer  distilled  spirits  from 
the  rectifying  plant  to  the  flavoring  ex¬ 
tract  manufacturing  premises  or  from 
the  flavoring  extract  plant  premises  to 
the  rectifying  plant  notwithstanding 
that  the  two  premises  may  be  owned  and 
operated  by  the  same  person.  Distilled 
spirits  used  at  the  flavoring  extract 
manufacturing  premises,  must  be  re¬ 
ceived  direct  from  the  vendor  and  all 


records  governing  the  receipt  and  use  of 
distilled  spirits  and  other  ingredients  in 
the  manufacture  of  flavoring  extracts 
must  be  kept  on  the  flavoring  extract 
manufacturing  premises  and  not  on  the 
rectifying  premises. 

§  235.63  Permissible  manufacture  or 
storage.  Where  flavors  or  flavoring  ex¬ 
tracts  are  manufactured  on  premises  of 
the  rectifying  plant,  they  must  be  used 
exclusively  in  the  manufacture  of  taxa¬ 
ble  products  at  such  premises  and  no 
drawback  of  tax  may  be  claimed  thereon. 
Nonalcoholic  grenadine,  or  grenadine 
containing  less  than  one-half  of  1  per¬ 
cent  of  alcohol  by  volume  and  sufficient 
sugar  to  render  it  wholly  unfit  for  use 
for  beverage  purposes,  or  other  such 
flavoring  materials,  may  not  be  manu¬ 
factured  on  the  premises  of  a  rectifying 
plant  unless  they  are  to  be  used  by  the 
rectifier  in  making  his  taxable  products. 

Use  of  Alcoholic  Flavoring  Materials 

§  235.64  Limitation .  The  use  of  al¬ 
coholic  flavors  or  flavoring  extracts 
manufactured  on  premises  other  than  a 
rectifying  plant  must  be  limited  by  the 
rectifier,  so  that  the  quantity  of  alcohol 
(proof  gallons)  contained  therein  will 
not  represent  more  than  21'2  percent  of 
the  quantity  of  alcohol  (. proof  gallons) 
contained  in  the  finished  product,  ex¬ 
cept  as  provided  in  §  235.65.  For  ex¬ 
ample,  one  hundred  gallons  of  a  finished 
cordial,  fifty  degrees  of  proof,  contain 
fifty  proof  gallons.  As  2!a  percent  of 
fifty  equals  1.25,  the  cordial  could  con¬ 
tain  not  more  than  1.25  proof  gallons 
of  alcohol  derived  from  such  flavors  or 
flavoring  extracts  used  in  its  manufac¬ 
ture. 

§  235.65  Exception  to  limitation.  In 
any  case  where  the  use  of  flavors  or 
flavoring  extracts  in  quantities  in  excess 
of  the  2  y2  percent  limitation  prescribed 
in  §  235.64  is  required,  such  limitation 
shall  not  apply  to  the  use  of  any  flavors 
or  flavoring  extracts  in  excess  thereof 
if  the  flavoring  material  used  is  pur¬ 
chased  directly  from  the  manufacturer 
and,  as  to  each  lot  of  purchased  flavors 
or  flavoring  extracts  containing  alcohol, 
the  rectifier  has  available  for  examina¬ 
tion  by  the  storekeeper- gauger  an  affi¬ 
davit  of  the  manufacturer  showing:  The 
quantity;  the  date  of  manufacture;  the 
kind  and  brand  of  each  flavor  or  flavor¬ 
ing  extract;  and  that  drawback  under 
section  5131,  I.  R.  C.,  has  not  been 
nor  will  be  claimed  on  any  alcohol  or 
distilled  spirits  contained  in  the  flavor 
or  flavoring  extract. 

§  235.66  New  formulas  required.  The 
manufacture  of  rectified  products  in 
which  are  used  alcoholic  flavors  or  flavor¬ 
ing  extracts  to  an  extent  not  consistent 
with  the  provisions  of  §§  235.64,  235.65, 
and  235.347,  are  prohibited.  NewT  formu¬ 
las,  submitted  for  the  purpose  of  showing 
the  use  of  alcoholic  flavors  or  flavoring 
extracts  in  the  manufacture  of  rectified 
products,  must  furnish  the  information 
required  by  §  235.346. 

SUBPART  E— ALCOHOLIC  PREPARATIONS  FIT 
FOR  BEVERAGE  PURPOSES 

§  235.75  Classed  as  rectified  liquors. 
United  States  Pharmacopoeia  tincture  of 


ginger  is  held  to  be  a  rectified  liquor. 
Bitters,  patent  medicines,  and  similar  al¬ 
coholic  preparations  which  are  fit  for 
beverage  purposes,  although  held  out  as 
having  certain  medicinal  properties,  are 
also  classed  as  rectified  liquors.  Al¬ 
coholic  preparations  so  classed  must  be 
manufactured  in  a  rectifying  plant  and 
the  30-cent  rectification  tax  must  be 
paid  thereon.  Such  preparations  must 
be  manufactured,  taxpaid,  bottled  or 
packaged,  stamped,  recorded,  and  dis¬ 
posed  of  in  accordance  with  the  pro¬ 
cedure  prescribed  in  this  part  for  other 
rectified  spirits  or  products.  Sellers  of 
such  preparations  must  qualify  as  whole¬ 
sale  or  retail  liquor  dealers,  or  both,  ac¬ 
cording  to  the  quantities  which  they 
desire  to  sell.  (See  Subpart  S  of  this 
part.) 

( 68A  Stat.  606,  618,  620;  26  U.  S.  C.  5021,  5111 
5121) 

§  235.76  Exempt  U.  S.  P.  and  N.  F. 
preparations.  The  following  United 
States  Pharmacopoeia  and  National  For¬ 
mulary  preparations  which  are  used  by 
physicians  and  pharmacists  principally 
as  vehicles,  and  which  are  capable  of 
beverage  use.  may  be  made  with  alcohol, 
and  sold  in  good  faith  for  legitimate  non¬ 
beverage  purposes  without  incurring  lia¬ 
bility  for  rectification  and  special  taxes 
for  their  manufacture  and  sale : 

Elixir  aromaticum. 

Elixir  aromaticum  rubrum. 

Elixir  aurantii  amari. 

Elixir  cardamom  compositum. 

Elixir  glycyrrhizae. 

Elixir  taraxaci  compositum. 

Elixir  terpini  hydratis. 

Spiritus  aetheris. 

Spiritus  myreiae  compositus. 

Tinctura  aurantii  dulcis. 

Tinctura  limonls. 

SUBPART  F— LOCATION  AND  USE 

§  235.85  Restrictions.  Rectifying 
plants  for  the  rectification  of  distilled 
spirits  or  wine  may  not  be  located  on 
board  of  any  vessel  or  boat. 

(68 A  Stat.  627;  26  U.  S.  C.  5171) 

§  235.86  Use  of  premises.  The  prem¬ 
ises  of  a  rectifying  plant  shall  be  used 
exclusively  for  the  business  of  rectifica¬ 
tion  and  the  bottling  of  liquors  rectified 
thereon,  and  the  bottling  of  wines  and 
spirits  without  rectification. 

(68A  Stat.  650;  26  U.  S.  C.  5273) 

SUBPART  G — CONSTRUCTION 

§  235.95  Building  or  rooms.  The  rec¬ 
tifying  plant  must  be  so  constructed  and 
equipped  as  to  be  suitable  for  the  rectifi¬ 
cation  of  spirits  by  the  process,  or  proc¬ 
esses,  of  rectification  which  the  rectifier 
proposes  to  use.  The  room  or  building 
must  be  securely  constructed  of  brick, 
stone,  wood,  concrete,  or  other  substan¬ 
tial  material,  and  must  be  completely 
separated  from  contiguous  buildings  or 
rooms  by  solid,  unbroken  partitions,  or 
floors  of  substantial  construction,  except 
as  provided  in  this  part.  Where  the  rec¬ 
tifying  plant  is  under  the  same  roof  or 
in  the  same  building  in  which  the  rec¬ 
tifier  or  his  affiliate  or  subsidiary  oper¬ 
ates  a  taxpaid  bottling  house,  wholesale 
liquor  dealer  premises,  or  another  recti¬ 
fying  plant,  the  assistant  regional  com¬ 
missioner  may,  in  his  discretion,  author- 


FEDERAL  REGISTER 


9833 


Friday,  December  31,  1954 

Ize  the  rectifying  plant  to  be  separated 
from  such  premises  by  partitions  of 
expanded  metal  or  woven  wire  of  not 
less  than  9-gauge  nor  more  than  2-inch 
mesh  extending  from  the  floor  to  the 
ceiling  or  roof:  Provided,  That  such 
partitions  of  expanded  metal  or  woven 
wire  ir.ay  not  be  authorized  if  the  tax- 
paid  bottling  house  operates  alternately 
as  a  bottling  in  bond  department  of 
an  internal  revenue  bonded  warehouse. 
All  partitions  shall  extend  from  the 
ground  to  the  roof,  or  from  the  floor 
to  the  ceiling  if  a  room  is  used,  and  if 
the  rectifying  plant  is  under  the  same 
roof  or  in  the  same  building  in  which  is 
located  an  internal  revenue  bonded 
warehouse,  or  a  taxpaid  bottling  house, 
the  two  premises  must  not  have  means  of 
communication  with  each  other  within 
the  building,  except  by  approved  pipe 
lines  as  authorized  in  this  part:  Provided, 
That  where  a  rectifying  plant  has  here¬ 
tofore  been  established  under  the  same 
roof,  or  in  the  same  building,  with  an 
internal  revenue  bonded  warehouse  or 
a  taxpaid  bottling  house  with  interior 
communication  between  the  two  prem¬ 
ises,  it  may  continue  to  operate  in  such 
location  if  the  revenue  will  not  be  jeop¬ 
ardized  thereby.  Where  distilled  water 
or  taxpaid  spirits  are  to  be  transferred 
by  pipe  line  to,  or  from,  the  rectifying 
plant  in  accordance  with  this  part  nec¬ 
essary  openings  for  the  passage  of  the 
required  pipe  lines  may  be  permitted  in 
the  walls  or  partitions,  and  necessary 
openings  for  passage  of  approved  water, 
steam,  sewer,  or  similar  linfes  may  like¬ 
wise  be  permitted  in  the  walls  or  parti¬ 
tions.  Where  contiguous  wholesale 
liquor  dealer  premises  are  used  in  lieu 
of  a  finished  product  room,  the  neces¬ 
sary  doors  or  openings  may  be  permitted 
in  the  walls  or  partitions. 

§  235.96  Means  of  ingress  and  egress. 
The  doors  must  lead  into  the  yard  con¬ 
nected  with  the  rectifying  plant  or  a 
public  street:  Provided,  That  where  a 
room  is  used,  the  door  may  open  into  an 
elevator  shaft,  or  a  common  passageway 
partitioned  off  from  other  businesses, 
leading  either  directly  or  through  an¬ 
other  elevator  shaft  or  similar  passage¬ 
way  to  the  street  or  yard.  The  partitions 
forming  a  common  passageway  shall  be 
substantially  constructed  of  solid  mate¬ 
rials  or  expanded  metal  or  woven  wire 
of  not  less  than  9-gauge  nor  more  than 
jl-inch  mesh,  and  shall  extend  from  the 
floor  to  the  ceiling  or  roof,  but  doors  may 
be  permitted  therein  if  they  do  not  afford 
interior  communication  with  an  internal 
revenue  bonded  warehouse  in  the  same 
building.  Common  passageways  must  be 
used  exclusively  as  means  of  communi¬ 
cation. 

(68A  Stat.  650:  26  U.  S.  C.  5273) 

§  235.97  Doors,  windows,  and  other 
openings.  The  doors,  windows,  and 
other  openings  in  the  room  or  building 
comprising  the  rectifying  plant  must  be 
so  arranged  and  constructed  that  they 
may  be  securely  locked  or  fastened.  No 
floor,  window,  or  other  opening  will  be 
permitted  in  the  walls  or  floors  leading 
into  another  room  or  building  which  is 
Qot  a  part  of  the  rectifying  plant. 


§  235.98  Division  of  premises.  The 
division  of  the  rectifying  plant  into  de¬ 
partments,  as  required  by  this  subpart, 
shall  be  effected  by  securely  constructed, 
solid  partitions  or  by  expanded  metal  or 
woven  wire  of  not  less  than  9-gauge  nor 
more  than  2-inch  mesh.  The  partitions 
in  all  instances  shall  extend  from  the 
floor  to  the  ceiling  or  roof,  or  not  less 
than  12  feet  from  the  floor.  There  may 
be  communicating  doors  or  elevators  be¬ 
tween  the  various  departments  of  the 
rectifying  plant,  but  such  departments 
shall  not  be  separated  from  each  other 
by  intervening  businesses.  If  more  than 
one  room  is  used  for  the  same  purpose, 
such  rooms  shall  be  given  alphabetical 
designations,  as  “A,”  “B,”  “C,”  etc.  A 
sign  must  be  posted  over  the  door  to 
each  room  indicating  its  use. 

§  235.99  Receiving  room.  A  room 
must  be  provided  for  the  storage  of  all 
alcohol,  distilled  spirits,  or  wines,  re¬ 
ceived  for  rectification  or  for  bottling, 
which  room  shall  be  used  exclusively  for 
such  purpose  and  shall  be  designated 
“Receiving  Room’’:  Provided,  That  the 
assistant  regional  commissioner  may, 
in  his  discretion,  approve  storage  tanks 
meeting  the  requirements  of  §  235.123, 
located  in  rectifying  rooms. 

§  235.100  Rectifying  room.  A  sepa¬ 
rate  room  designated  “Rectifying  Room” 
must  be  provided,  wherein  all  operations 
in  connection  with  the  rectification, 
blending,  bottling,  etc.,  of  spirits  must 
be  conducted.  The  rectifying  room  may 
be  further  divided  as  provided  in 
§§  235.101  through  235.103. 

§  235.101  Quick-aging  room.  Where 
a  separate  room  is  provided  for  the  treat¬ 
ment  of  spirits  in  barrels  and  kegs  for 
quick-aging  purposes,  such  room  shall  be 
designated  “Quick-aging  Room.” 

§  235.102  Champagne  room.  Where 
champagne  or  other  sparkling  wines  are 
manufactured,  a  separate  room  desig¬ 
nated  “Champagne  Room”  must  be  pro¬ 
vided  therefor,  unless  the  rectifying 
room  is  used  exclusively  for  the  manu¬ 
facture  of  such  liquors. 

§  235.103  Wine  bottling  room.  Where 
it  is  impracticable  to  bottle  wine  and  cer¬ 
tain  cordials  and  liqueurs  from  the  pre¬ 
scribed  bottling  tanks,  and  it  is  neces¬ 
sary  to  bottle  such  products  from  the 
original  package  or  from  the  container 
in  which  compounded,  the  rectifier  must 
provide  for  such  bottling  a  room  to  be 
designated  “Wine  Bottling  Room.”  Such 
room  shall  be  constructed  of  substantial, 
solid  materials,  and  the  doors  and  other 
openings  must  be  so  constructed  that 
they  may  be  securely  locked  or  fastened 
from  the  inside,  except  the  entrance 
door  which  must  be  so  constructed  that 
it  may  be  securely  locked  from  the  out¬ 
side  of  the  room  with  a  Government 
lock. 

§  235.104  Finished  products  room.  A 
room  must  be  provided  by  the  rectifier 
for  the  storage  of  spirits  packaged  by 
him:  Provided,  That  if  the  rectifier  con¬ 
ducts  no  bottling  operations  whatsoever 
and  his  entire  production  is  transferred 
by  pipeline  to  a  contiguous  taxpaid  bot¬ 
tling  house  or  rectifying  plant,  or  is 


transferred  by  tank  car  or  tank  truck  to 
another  rectifying  plant  or  to  a  taxpaid 
bottling  house,  or  if  the  rectifier  main¬ 
tains  a  contiguous  wholesale  liquor 
dealer  room  and  removes  all  spirits 
thereto  immediately  upon  taxpayment 
and  completion  of  bottling,  a  finished 
products  room  need  not  be  provided. 
Where  a  finished  products  room  is  pro¬ 
vided,  it  shall  be  used  exclusively  for  the 
purpose  specified  and  shall  be  designated 
“Finished  Products  Room.” 

§  235.105  Export  storage  room.  If 
the  rectifier  intends  to  bottle  or  package 
distilled  spirits  or  wines  for  export  with 
benefit  of  drawback,  a  separate  room  for 
the  storage  of  such  products  exclusively 
must  be  provided  and  designated  “Ex¬ 
port  Storage  Room.”  The  room  must 
be  constructed  of  substantial,  solid 
material:  Provided,  That  the  partitions 
separating  such  room  from  other  parts 
of  the  rectifying  plant  may  be  con¬ 
structed  of  expanded  metal  or  woven 
wire  of  not  less  than  9-gauge  nor  more 
than  2 -inch  mesh,  extending  from  the 
floor  to  the  ceiling  or  roof.  All  win¬ 
dows,  door,  or  other  openings  must  be  so 
constructed  that  they  may  be  securely 
locked  or  fastened  from  the  inside,  ex¬ 
cept  the  entrance  doer,  which  must  be 
so  constructed  that  it  may  be  securely 
locked  from  the  outside  of  the  room  with 
a  Government  seal  lock. 

(68 A  Stat.  614;  26  U.  S.  C.  5062) 

§  235.106  Empty  container  storeroom. 
If  empty  barrels,  bottles,  or  other  con¬ 
tainers  are  stored  within  the  rectifying 
plant,  they  must  be  segregated  from 
filled  containers.  If  a  separate  room  is 
provided  for  such  purpose,  it  will  be 
designated  “Empty  Container  Store¬ 
room.” 

§  235.107  Office  facilities.  The  recti¬ 
fier  shall  provide  and  maintain  on  the 
rectifying  plant  premises  suitable  office 
facilities,  including  desk  and  file  cabinet, 
for  the  use  of  internal  revenue  officers. 
There  shall  also  be  provided  a  metal 
cabinet  of  adequate  strength  and  size, 
or  a  securely  constructed  room  or  vault, 
suitably  equipped  for  locking  with  a 
Government  seal  lock,  for  use  in  safe¬ 
guarding  the  keys  to  Government  locks, 
seals,  and  other  Government  property, 
in  the  custody  of  internal  revenue  offi¬ 
cers.  Such  facilities  shall  be  subject  to 
approval  by  the  assistant  regional  com¬ 
missioner. 

SUBPART  H — SIGN 

§  235.115  Posting  of  sign.  The  recti¬ 
fier  shall  place  and  keep  conspicuously 
on  the  outside  and  at  the  front  of  the 
rectifying  plant  or  over  the  front  en¬ 
trance  thereto,  where  it  can  be  plainly 
seen,  a  sign  exhibiting  in  plain  and  legi¬ 
ble  letters  not  less  than  3  inches  in 
height  and  of  a  proper  and  proportion¬ 
ate  width,  the  name  of  the  rectifier  and 
the  words,  “Rectifier  of  Spirits,”  and 
“Plant  No.  — ,”  using  the  registry  num¬ 
ber  assigned  by  the  assistant  regional 
commissioner. 

(68A  Stat.  651;  26  U.  S.  C.  5274) 

SUBPART  I — EQUIPMENT 

§  235.120  Scales.  Allocates  used  for 
weighing  spirits  shall  be  tested  from 
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time  to  time  by  the  proprietor  by  means 
of  test  weights  or  otherwise  to  insure 
their  accuracy.  The  rectifier  must  pro¬ 
vide  suitable  and  accurate  scales  for 
weighing  spirits  to  be  dumped  from  or 
drawn  into  packages.  The  beams  or 
dials  must  indicate  weight  in  half-pound 
graduations. 

(68 A  Stat.  639,  680;  26  U.  S.  C.  5212.  5552) 

§  235.121  Weighing  tanks.  Where 
weighing  tanks  are  used  for  gauging 
spirits,  such  tanks  shall  be  constructed 
of  metal,  or  other  suitable  material,  and 
shall  be  stationary.  Weighing  tanks 
may  be  used  for  gauging  rectified  spirits 
for  determining  the  amount  of  tax,  or 
gauging  tax-exempt  products  prior  to 
transfer  of  the  spirits  to  a  bottling  tank, 
if  such  weighing  tanks  conform  to  the 
requirements  of  §  235.129.  After  such 
gauging,  the  spirits  must  be  immediately 
taxpaid,  if  subject  to  the  rectification 
tax,  and  transferred  to  a  bottling  tank. 
Each  weighing  tank  shall  be  mounted 
on  accurate  scales  and  shall  have  plainly 
and  legibly  painted  thereon  the  words 
“Weighing  Tank,”  followed  by  its  serial 
number  and  capacity  in  gallons.  The 
beams  or  dials  of  scales  must  be  gradu¬ 
ated  to  enable  readings  to  be  made  as 
follows:  To  the  nearest  \2  pound  for 
scales  having  a  capacity  not  to  exceed 
2,000  pounds:  to  the  nearest  1  pound  for 
scales  having  a  capacity  of  over  2,000 
pounds,  but  not  exceeding  6,000  pounds; 
to  the  nearest  2  pounds  for  scales  having 
a  capacity  over  6,000  pounds,  but  not  ex¬ 
ceeding  20,000  pounds;  to  the  nearest  5 
pounds  for  scales  having  a  capacity  over 
20,000  pounds,  but  not  exceeding  50,000 
pounds;  and  to  the  nearest  10  pounds  for 
scales  having  a  capacity  over  50,000 
pounds.  Except  in  the  case  of  scales 
having  a  capacity  of  2.000  pounds  or  less, 
where  spirits  are  to  be  gauged  for  tax- 
payment,  not  less  than  20  percent  of  the 
total  capacity  of  the  gauging  tank  scale 
may  be  entered  into  the  tank  for  gaug¬ 
ing  for  determination  of  the  tax:  Pro¬ 
vided,  That  the  weighing  of  lesser  quan¬ 
tities  for  determination  of  tax  may  be 
authorized  by  the  assistant  regional 
commissioner  where  the  beam  of  the 
scale  is  calibrated  in  \'2  or  1  pound  grad¬ 
uations  and  it  is  found  by  actual  test 
that  the  scales  break  accurately  at  such 
graduations. 

(68 A  Stat.  639,  680;  26  U.  S.  C.  5212,  5552) 

§  235.122  Test  weights.  The  rectifier 
shall  provide  a  set  of  ten  50 -pound  cast- 
iron  test  weights,  which  shall  be  certified 
by  the  National  Bureau  of  Standards  or 
State  departments  of  weights  and 
measures,  as  conforming  to  class  “C”  re¬ 
quirements  of  the  National  Bureau  of 
Standards,  and  provide  a  suitable  place 
where  the  weights  may  be  secured  with 
a  Government  lock.  If  the  rectifier  has 
provided  such  test  weights  at  a  distillery, 
internal  revenue  bonded  warehouse,  in¬ 
dustrial  alcohol  plant  or  bonded  ware¬ 
house,  bonded  winery,  or  taxpaid  bottling 
house,  operated  by  him  on  contiguous 
or  nearby  premises,  he  need  not  provide 
a  separate  set  of  weights  for  the  rectify¬ 
ing  plant.  If  the  rectifier  receives  and 
fills  only  small  packages,  he  may  provide 
only  such  number  of  test  weights  as  will 


exceed  the  maximum  weight  of  any  such 
package.  All  test  weights  shall  be  placed 
under  the  control  and  in  the  custody  of 
the  storekeeper-gauger,  who  shall  keep 
them  under  Government  lock  when  not 
in  use.  In  case  a  scale  becomes  inaccu¬ 
rate  for  any  reason,  the  storekeeper- 
gauger  will  not  permit  it  to  be  used  while 
it  is  in  such  condition. 

§  235.123  Storage  tanks.  If  spirits 
are  received  in  tank  cars  or  tank  trucks, 
or  by  pipeline,  suitable  storage  tanks 
must  be  provided,  except  that  such  stor¬ 
age  tanks  will  not  be  required  in  the 
case  of  spirits  which  are  transferred 
directly  to  processing  and  bottling  tanks 
in  accordance  with  §  §  235.382  and 
235.383.  Each  storage  tank  shall  be 
constructed  of  metal  or  other  suitable 
material  and  shall  be  equipped  with  a 
suitable  device,  or  mounted  on  accurate 
scales,  whereby  the  contents  can  be  ac¬ 
curately  determined.  There  shall  be 
painted  on  each  tank,  or  on  a  sign  affixed 
thereto,  the  words,  “Storage  Tank’’,  fol¬ 
lowed  by  its  serial  number  and  capacity 
in  gallons.  A  suitable  board  shall  be 
provided  on  each  storage  tank  for  the 
attachment  of  Forms  1520,  or  1440,  as 
provided  in  this  part.  Manheads  and 
inlets  of  the  tanks  must  be  provided 
writh  facilities  for  locking  with  Govern¬ 
ment  locks.  Stopcocks  must  be  pro¬ 
vided  and  so  arranged  as  to  control 
completely  the  flow  of  spirits  into  the 
tank:  Provided ,  That  where  spirits  are 
received  by  pipeline  from  contiguous 
premises  and  the  pipeline  is  equipped 
with  a  valve  on  the  contiguous  premises, 
which  may  be  locked  with  a  Government 
lock,  the  inlet  valve  in  the  receiving  rec¬ 
tifying  plant  is  not  required  to  be  locked. 
The  construction  of  the  valves  must  be 
such  that  they  can  be  secured  wTith  Gov¬ 
ernment  locks.  However,  storage  tanks 
to  be  used  exclusively  for  the  storage  of 
wine  and  labeled  “Wine  Storage  Tank” 
need  not  be  secured  as  provided  by  this 
section.  A  closed  manifold  system,  not 
equipped  for  locking  with  Government 
locks,  may  be  installed  which  will  per¬ 
mit  the  transfer  of  spirits  between  stor¬ 
age  tanks.  Storage  tanks  may  be  per¬ 
manently  connected  with  pipelines  for 
the  conveyance  thereto  of  air  and  dis¬ 
tilled  water,  but  the  distilled  water  pipe¬ 
line  must  be  affixed  to  the  top  of  the  tank. 
Other  pipelines,  except  those  used  for  the 
conveyance  of  spirits,  may  not  be  perma¬ 
nently  connected  with  such  tanks. 

(68 A  Stat.  634,  680;  26  U.  S.  C.  5194,  5552) 

§  235.124  Dumping  and  reducing 
tanks.  If  dumping  and  reducing  tanks 
are  provided,  the  same  shall  be  located 
in  the  rectifying  room  and  shall  be 
equipped  with  a  suitable  device  whereby 
the  contents  can  be  accurately  deter¬ 
mined.  Each  such  tank  shall  have 
plainly  and  legibly  painted  thereon,  or 
on  a  sign  affixed  thereto,  the  words, 
“Dumping  and  Reducing  Tank,”  followed 
by  its  serial  number  and  capacity  in 
gallons:  Provided,  That  where  a  tank  is 
to  be  used  alternately  as  a  dumping  and 
reducing  tank  or  as  a  processing  tank  the 
tank  shall  have  plainly  and  legibly 
painted  thereon,  or  on  a  sign  affixed 
thereto,  the  words,  “Dumping  and  Re¬ 
ducing  Tank  or  Processing  Tank,”  fol¬ 


lowed  Dy  its  serial  numoer  and  capacity 
in  gallons,  and  a  suitable  board  shall  be 
provided  for  the  attachment  of  Form  122. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  235.125  Processing  tanks.  The  rec¬ 
tifier  shall  provide  a  sufficient  number 
of  processing  tanks,  which  shall  be  lo¬ 
cated  in  the  rectifying  room.  Processing 
tanks  shall  be  equipped  with  a  suitable 
device  whereby  the  contents  can  be  ac¬ 
curately  determined.  Each  such  tank 
shall  have  plainly  and  legibly  painted 
thereon,  or  on  a  sign  affixed  thereto,  the 
words,  “Processing  tank,”  followed  by  its 
serial  number  and  capacity  in  gallons: 
Provided,  That  where  a  tank  is  to  be  used 
alternately  as  a  processing  tank  or  as  a 
dumping  and  reducing  tank  the  tank 
shall  have  plainly  and  legibly  painted 
thereon,  or  on  a  sign  affixed  thereto,  the 
words,  “Processing  Tank  or  Dumping 
and  Reducing  Tank,”  followed  by  its 
serial  number  and  capacity  in  gallons. 
A  suitable  board  shall  be  provided  for  the 
attachment  of  Form  122.  Tanks  used  for 
blending,  compounding,  quick-aging, 
percolating,  etc.,  w’ill  be  considered  proc¬ 
essing  tanks  and  must  be  so  marked. 
Processing  tanks  may  be  used  for  gaug¬ 
ing  rectified  spirits  for  determining  the 
amount  of  tax,  or  gauging  tax  exempt 
products,  prior  to  transfer  of  the  spirits 
to  a  bottiing  tank  if  such  processing 
tanks  conform  with  the  requirements  of 
§  235.129.  After  such  gauging,  the  spirits 
must  be  immediately  taxpaid,  if  subject 
to  the  rectification  tax,  and  be  removed 
from  the  processing  tank. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  235.126  Processing  receptacles. 
Where  barrels  or  other  similar  containers 
are  used  for  rectifying,  each  such  recep¬ 
tacle  shall  be  marked  wTith  the  words, 
“Processing  receptacle,”  followed  by  its 
serial  number  and  capacity  in  gallons. 
Such  receptacles  must  be  so  constructed 
and  located  that  the  contents  thereof 
may  be  readily  determined  by  internal 
revenue  officers.  Provision  shall  be  made 
on  each  processing  receptacle  for  the 
attachment  of  Form  122.  Open  bowls, 
similar  to  crocks  and  jars  used  for 
macerating,  in  which  spirits  are  held  for 
a  short  time  during  the  process  of  mix¬ 
ing,  must  be  designated  “Processing  Re¬ 
ceptacle,”  and  be  located  in  the  rectify¬ 
ing  room. 

§  235.127  Receiving  tanks.  Where 
rectified  products  are  produced  by  redis¬ 
tillation,  such  as  gin  or  cordials,  or  where 
spirits  are  redistilled,  the  rectifier  must 
provide  a  requisite  number  of  receiving 
tanks.  Where  vodka  is  produced,  a  re¬ 
ceiving  tank  or  tanks  may  be  provided 
therefor,  if  desired.  Each  receiving  tank 
shall  be  constructed  of  metal  or  other 
suitable  material  and  equipped  with  a 
suitable  device  whereby  the  contents  can 
be  accurately  determined.  Manheads 
and  inlets  of  such  tanks  must  be  pro¬ 
vided  with  facilities  for  locking  with 
Government  locks.  Each  tank  shall 
have  plainly  and  legibly  painted  thereon, 
or  on  a  sign  affixed  thereto,  the  words 
indicating  its  use,  as  “Gin  Receiving 
Tank,”  “Cordial  Receiving  Tank,’’ 
“Heads  and  Tails  Receiving  Tank,” 
“Vodka  Receiving  Tank,”  etc.,  followed 
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by  its  serial  number  and  capacity  in  gal¬ 
lons.  Receiving  tanks  must  be  located 
in  the  rectifying  room. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§235.128  Quick-aging  packages. 
Where  spirits  are  treated  in  barrels  or 
kegs  for  quick-aging  or  other  purposes, 
each  such  package  shall  be  marked 
“Quick-aging  package,”  followed  by  its 
serial  number  and  capacity  in  gallons. 
Quick-aging  packages  must  be  located  in 
the  rectifying  room  or  in  the  quick-aging 
room,  if  one  has  been  provided. 

§  235.129  Bottling  tanks.  Where 
spirits  are  bottled  at  the  rectifying  plant, 
the  rectifier  shall  provide  in  the  rectify¬ 
ing  room,  or  bottling  room  if  one  is 
provided,  one  or  more  bottling  tanks 
securely  constructed  of  metal  or  other 
suitable  material.  Each  bottling  tank 
shall  be  mounted  on  accurate  scales,  or 
equipped  with  a  suitable  device  whereby 
the  actual  contents  will  be  accurately 
and  precisely  indicated,  and  shall  have 
plainly  and  legibly  painted  thereon,  or 
on  a  sign  affixed  thereto,  the  words 
“Bottling  tank,”  followed  by  its  serial 
number  and  capacity  in  gallons.  A 
suitable  board  shall  be  provided  on  each 
bottling  tank  for  the  attachment  of 
Forms  237  and  230.  Each  bottling  tank 
must  be  closed,  and  any  necessary  open¬ 
ings  therein  affording  access  to  the  inte¬ 
rior,  or  to  the  contents,  must  be  closed 
and  secured  with  a  cover,  which  may  be 
secured  by  a  Government  lock  or  other¬ 
wise  fastened  and  sealed.  Stopcocks 
must  be  provided  and  so  arranged  as  to 
completely  control  the  flow  of  spirits 
both  into  and  out  of  the  bottling  tank, 
and  so  constructed  that  they  may  be 
locked  with  a  Government  lock.  The 
pipe  connections  containing  such  stop¬ 
cocks  or  valves  must  be  brazed,  welded, 
or  otherwise  secured  to  the  tank  in  such 
a  manner  that  they  cannot  be  detached 
or  altered  without  showing  evidence  of 
tampering,  and  the  outlet  pipe  connec¬ 
tions  on  bottling  tanks  shall  be  equipped 
with  check  valves.  The  pipeline  con¬ 
necting  the  bottling  tanks  with  the  bot¬ 
tling  machine  must  conform  to  the  re¬ 
quirements  of  §  235.137.  Bottling  tanks 
may  be  permanently  connected  with 
pipelines  for  the  conveyance  thereto 
of  air  and  distilled  water,  but  the 
distilled  water  pipeline  must  be  affixed 
to  the  top  of  the  tank.  Such  pipelines 
must  be  equipped  with  a  control  valve 
which  may  be  locked  with  a  Government 
lock.  Pipelines  used  for  the  conveyance 
of  air  must  also  be  equipped  with  a  check 
valve  located  near  the  point  of  entry  to 
the  tank  in  order  to  effectively  prevent 
any  abstraction  of  spirits  from  the  tank. 
Other  pipelines,  except  those  used  for 
the  conveyance  of  spirits,  may  not  be 
Permanently  connected  with  such  tanks. 
Bottling  tanks  shall  be  accurately  and 
precisely  calibrated.  Bottling  tanks  may 
not  be  used  prior  to  their  approval  under 
this  section. 

§  235.130  Special  "bottling  tanks. 
Where  highly  aromatic  liquors,  such  as 
anisette  and  creme  de  menthe,  are  pro¬ 
duced  and  bottled,  and  a  special  bottling 
tank  is  necessary  for  the  bottling  thereof, 
the  rectifier  may  provide  in  the  rectify¬ 


ing  room  or  bottling  room  one  or  more 
small  bottling  tanks  suitable  for  such 
purpose.  Such  special  bottling  tanks 
must  be  constructed,  arranged,  and 
secured  as  provided  by  §  235.129  in  the 
case  of  regular  bottling  tanks,  and  each 
special  bottling  tank  shall  have  plainly 
and  legibly  painted  thereon  or  on  a  sign 
affixed  thereto,  the  words,  “Special  Bot¬ 
tling  Tank,”  followed  by  its  serial  num¬ 
ber  and  capacity  in  gallons. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  235.131  Package  filling  tanks. 
Where  distilled  spirits  or  wines  are  to  be 
packaged  especially  for  export  with  ben¬ 
efit  of  drawback,  tanks  suitable  for  the 
purpose,  and  constructed  and  equipped 
in  accordance  with  the  provisions  and 
requirements  of  §  235.129  governing  the 
construction  and  equipment  of  bottling 
tanks,  shall  be  provided  by  the  rectifier. 
The  bottling  tank  may  be  used  as  the 
package  filling  tank,  provided  it  is 
equipped  with  an  approved  outlet  for  fill¬ 
ing  packages. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  235.132  Gravity  tanks.  The  recti¬ 
fier  may,  if  necessary,  install  a  small 
gravity  tank  between  the  bottling  tanks 
and  bottling  machine,  for  the  purpose  of 
maintaining  a  constant  head  pressure  or 
to  afford  a  gravity  flow  to  the  bottling 
machine.  The  capacity  of  the  gravity 
tank  shall  be  no  larger  than  necessary. 
Gravity  tanks  must  be  equipped  with  a 
suitable  device  whereby  the  contents  can 
be  accurately  determined,  and  each  such 
tank  shall  have  plainly  and  legibly 
marked  thereon,  or  on  a  sign  affixed 
thereto,  the  words,  “Gravity  Tank,” 
followed  by  its  serial  number  and  capa¬ 
city  in  gallons. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  235.133  Accumulation  tanks.  Where 
the  rectifier  removes  distilled  spirits 
from  the  bottling  line  which  contain 
sediment  or  foreign  matter,  or  which 
otherwise  require  refiltering  or  rebot¬ 
tling,  he  may  install  suitable  accumula¬ 
tion  tanks  in  the  bottling  room  for  the 
accumulation  of  such  spirits.  Each  such 
tank  shall  have  plainly  and  legibly 
painted  thereon,  or  on  a  sign  affixed 
thereto,  the  words  “Accumulation  Tank,” 
followed  by  its  serial  number  and  ca¬ 
pacity  in  gallons.  If  the  spirits  accumu¬ 
lated  in  each  tank  are  of  the  same  class 
and  type,  they  may  be  returned  to  the 
bottling  tank  system  for  refiltering  and 
bottling  with  the  same  batch  of  spirits. 
The  return  of  the  spirits  to  the  bottling 
tank,  if  such  spirits  are  being  bottled 
pursuant  to  a  Form  237,  must  be  under 
the  supervision  of  the  storekeeper- 
gauger.  Unless  the  spirits  are  refiltered 
and  bottled  with  the  same  lot  of  spirits 
from  which  they  were  originally  bottled, 
they  must  be  returned  for  rerectification 
under  an  approved  formula,  or,  in  the 
case  of  spirits  not  subjected  to  taxable 
rectification,  returned  to  the  dumping 
and  reducing  tank  for  commingling 
with  spirits  without  rectification  within 
the  limitation  of  §  235.697.  In  such  case, 
appropriate  notation  will  be  made  on  the 
Form  230  or  Form  237  relative  to  the 
return  of  the  spirits. 


§  235.134  Stills.  All  stills  in  the 
rectifying  plant  shall  be  located  in  the 
rectifying  room  and  shall  be  of  substan¬ 
tial  construction  and  must  have  a  clear 
space  of  not  less  than  1  foot  around 
them.  Every  still  must  have  plainly  and 
legibly  painted  thereon,  or  on  a  sign  at¬ 
tached  thereto,  words  indicating  its  use, 
or  uses,  as  “Gin  Still,”  “Cordial  Still,” 
“Water  Still,”  etc.,  followed  by  its  serial 
number  and  capacity  in  wine  gallons. 
All  stills,  except  cordial  stills  of  not  more 
than  250  wine-gallon  capacity  and  water 
stills,  shall  be  connected  with  the  receiv¬ 
ing  tanks  by  continuous  permanent  pipe¬ 
lines:  Provided,  That  where  such  re¬ 
ceiving  tank  is  mounted  on  scales,  the 
pipeline  may  be  connected  with  the  tank 
by  means  of  flexible  connections  with 
the  ends  permanently  attached  and  se¬ 
cured  by  means  of  Government  cap  seals, 
or  by  brazing  or  welding,  to  the  inlet  of 
the  tank  and  to  the  pipeline.  If  the 
gin  still  is  equipped  with  a  pipeline  to 
by-pass  the  berry  basket,  such  pipeline 
must  be  equipped  with  a  valve  for  lock¬ 
ing  with  a  Government  lock. 

§  235.135  Other  rectifying  equipment. 
Other  rectifying  equipment  shall  be 
located  in  the  rectifying  room  and, 
where  practicable,  shall  be  appropriately 
marked.  Tanks  used  for  more  than  one 
purpose  shall  be  marked  accordingly,  as 
“Weighing  and  Storage  Tank,”  but  proc¬ 
essing  tanks  used  for  the  rectification  of 
spirits  may  not  be  used  in  connection 
with  the  bottling  of  spirits  without 
rectification. 

§  235.136  Distilled  water  storage 
tanks.  If  the  rectifier  produces  distilled 
water,  or  receives  the  same  by  pipeline 
from  contiguous  establishments  operated 
under  internal  revenue  laws  and  regula¬ 
tions,  distilled  water  storage  tanks  shall 
be  provided  and  so  located  that  their 
contents  may  be  readily  inspected  by 
internal  revenue  officers.  Each  such 
tank  shall  be  equipped  with  a  suitable 
device  whereby  the  contents  can  be  ac¬ 
curately  determined,  and  shall  have 
plainly  and  legibly  marked  thereon,  or 
on  a  sign  affixed  thereto,  the  words,  “Dis¬ 
tilled  Water  Storage  Tank,”  followed 
by  its  serial  number  and  capacity  in 
gallons.  The  pipeline  must  be  securely 
constructed  as  provided  in  §  235.140. 
Barrels  or  other  wooden  containers  in 
which  distilled  spirits  were  previously 
packaged  may  not  be  used  for  the  re¬ 
moval  of  distilled  water. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

Pipelines 

§  235.137  Pipelines  connecting  bot¬ 
tling  tanks  and  bottling  machine.  The 
bottling  tanks  may  be  connected  with 
the  bottling  machine  either  by  a  fixed 
pipeline,  or  by  a  detachable  hose,  ex¬ 
posed  to  view  throughout  its  entire 
length. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  235.138  Pipelines  to  contiguous  tax- 
paid  bottling  house  or  rectifying  plant. 
Pipelines  used  for  the  conveyance  of 
spirits  to  a  contiguous  taxpaid  bottling 
house  or  rectifying  plant,  as  provided 
;  in  Subpart  BB,  shall  be  constructed, 
secured,  and  marked  in  accordance  with 
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the  applicable  provisions  of  §  235.139.  A 
permanent  pipeline  must  be  installed  to 
connect  the  tank  in  the  rectifying  plant 
with  the  tank  in  the  contiguous  taxpaid 
bottling  house  or  rectifying  plant,  to 
which  spirits  are  to  be  transferred,  and 
each  such  pipeline  must  be  equipped 
with  a  valve,  in  the  transferring  recti¬ 
fying  plant,  capable  of  being  locked  with 
a  Government  lock.  Each  pipeline  to  a 
contiguous  taxpaid  bottling  house  or 
rectifying  plant  shall  have  painted 
thereon,  at  a  point  near  the  manifold  or 
valve  controlling  the  flow,  identification 
as  to  the  premises  to  which  the  pipeline 
leads,  as  “TPBH-7”,  “RP-7”,  etc.  Where 
spirits  are  to  be  conveyed  from  two  or 
more  tanks  in  the  rectifying  plant  or  to 
two  or  more  tanks  in  the  contiguous  tax- 
paid  bottling  house  or  rectifying  plant, 
the  pipeline  may  be  connected  by  mani¬ 
fold  connections  so  arranged  as  to  con¬ 
trol  the  flow  of  spirits  from  or  into  each 
tank.  There  shall  be  painted  on  each 
pipeline  extending  from  the  manifold 
a  number  corresponding  with  the  serial 
number  of  the  tank  with  which  the  pipe¬ 
line  is  connected,  unless  the  arrange¬ 
ment  of  the  pipeline  is  such  that  the 
identity  of  the  tank  with  which  it  is 
connected  is  apparent.  Where  the  tank 
in  the  transferring  rectifying  plant  is 
mounted  on  scales,  the  pipeline  may  be 
connected  therewith  by  means  of  short, 
detachable  hose  connections.  Pipelines 
used  for  the  conveyance  of  spirits  to  a 
contiguous  taxpaid  bottling  house  or 
rectifying  plant  shall  be  constructed, 
secured,  and  so  arranged  that  each  such 
pipeline  can  be  completely  drained  after 
each  transfer  of  spirits. 

§  235.139  Pipelines  from  other  con¬ 
tiguous  premises.  The  pipelines  used 
for  the  conveyance  of  taxpaid  spirits  to 
storage,  processing,  or  bottling  tanks 
must  be  of  a  fixed  and  permanent  char¬ 
acter,  securely  constructed  and  con¬ 
nected  and  so  arranged  as  to  be  exposed 
to  view  throughout  their  entire  lengths. 
Such  pipelines,  except  those  from  a 
bonded  wunery,  must  be  secured  by  braz¬ 
ing,  welding,  fastening  and  sealing,  or 
locking  with  Government  locks  as  to 
effectually  prevent  disconnection  and 
access  to  the  spirits.  When  the  storage, 
processing,  or  bottling  tanks  are 
mounted  on  scales  the  pipeline  may  be 
connected  therewith  by  means  of  short, 
detachable  hose  connections  if  the  end 
of  the  pipeline  is  equipped  with  a  valve 
which  may  be  locked  with  a  Government 
lock:  Provided,  That  where  the  pipeline 
leading  from  the  contiguous  premises  is 
equipped  with  a  valve  on  such  contigu¬ 
ous  premises  which  may  be  locked  with  a 
Government  lock,  so  as  to  control  the 
flow  of  spirits,  such  valve  in  the  receiv¬ 
ing  rectifying  plant  is  not  required  to  be 
locked.  Where  spirits  are  to  be  con¬ 
veyed  to  two  or  more  storage,  processing, 
or  bottling  tanks  in  the  rectifying  plant, 
the  pipelines  may  be  connected  w’ith  such 
tanks  by  manifold  connections  so  ar¬ 
ranged  as  to  control  the  flow  of  spirits 
both  into  or  out  of  each  tank.  Each 
pipeline  from  a  contiguous  establishment 
shall  have  painted  thereon,  at  a  point 
near  the  manifold  or  valve  controlling 
the  flow,  identification  as  to  the  premises 
from  w'hich  the  pipeline  originated,  as 


“RD-7”,  “IRBW-2”,  etc.  Filters  may  be 
installed  in  pipelines  connected  with 
bottling  tanks.  Only  spirits  which  are 
to  be  bottled  without  rectification  may 
be  conveyed  by  pipeline  from  contigu¬ 
ous  premises  directly  into  bottling  tanks. 
There  shall  be  painted  on  each  pipeline 
extending  from  the  manifold  to  storage, 
processing,  or  bottling  tanks,  a  designa¬ 
tion  and  number  corresponding  with  the 
serial  number  of  the  tank  w'ith  which 
the  pipeline  is  connected,  unless  the  ar¬ 
rangement  of  the  pipeline  is  such  that 
the  identity  of  the  tank  with  which  it  is 
connected  is  apparent. 

(68 A  stat.  680;  26  U.  S.  C.  5552) 

§  235.140  Distilled  water  pipelines. 
The  pipeline  used  for  the  conveyance  of 
distilled  water  to  contiguous  establish¬ 
ments  operated  under  the  internal  rev¬ 
enue  law's  and  regulations  must  be  an 
independent  one,  without  any  connection 
with  any  other  pipe,  tank,  vessel,  or 
utensil  on  the  rectifying  plant  premises, 
except  the  distilled  water  storage  tank: 
Provided,  That  where  distilled  water  is 
to  be  so  conveyed  from  two  or  more  dis¬ 
tilled  water  storage  tanks,  the  pipeline 
may  be  connected  with  such  tanks  by 
permanent  manifold  connections.  The 
pipeline  must  be  of  a  fixed  and  perma¬ 
nent  character,  securely  constructed  and 
so  arranged  as  to  be  exposed  to  view 
throughout  its  entire  length.  The 
valves,  flanges,  and  other  connections  in 
such  pipeline  on  the  rectifying  plant 
premises  must  be  brazed,  welded,  or 
otherwise  secured,  in  such  a  manner  that 
the  pipeline  and  its  connections  cannot 
be  detached  or  altered  without  showing 
evidence  of  tampering.  Where  distilled 
water  is  produced  in  the  rectifying  plant, 
the  distilled  water  storage  tank  must  be 
connected  with  the  water  still  by  a  con¬ 
tinuous,  fixed,  pipeline. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  235.141  Colors  for  pipelines.  The 
pipelines  in  the  rectifying  plant  used  for 
conveying  the  following  substances  shall 
be  kept  painted  in  the  colors  indicated: 


Black - Spirits. 

Blue - Vapor,  high  wines,  low  wines, 

and  heads  and  tails. 

Brown - Residue  from  stills. 

White - Water. 

Aluminum _ Steam. 

Orange _ Air. 

Purple _ Refrigerants. 


These  colors  are  intended  for  such  pipe¬ 
lines  only  and  are  prescribed  for  the 
purpose  of  distinguishing  such  pipelines 
from  each  other  and  from  all  other  pipe¬ 
lines  on  the  premises  which  are  painted 
but  for  which  colors  are  not  prescribed. 
The  painting  in  one  of  the  prescribed 
colors  or  a  color  similar  thereto,  of  a 
pipeline  for  wThich  a  color  is  not  pre¬ 
scribed,  is  prohibited.  Pipelines  for 
which  colors  are  not  prescribed  may  be 
painted  in  sections  of  contrasting  colors. 

Sealing  Pipelines 

§  235.142  General.  Where  flanges, 
unions,  valves  and  other  detachable  con¬ 
nections  in  pipelines,  required  to  be 
sealed  by  this  part,  are  not  secured  by 
welding  or  brazing,  and  are  not  to  be 
secured  by  Government  locks,  they  must 


be  prepared  by  the  rectifier  for  sealing 
with  Government  “cap”  seals. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  235.143  Sealing  flanges.  Flanges 
may  be  prepared  for  sealing  by 
one  of  the  following  methods: 

(a)  By  applying  a  “castle”  nut  with  a 
hole  drilled  through  the  bolt  so  that  the 
sealing  wire  may  be  passed  through  like 
a  cotter  pin.  two  such  nuts  being  applied 
to  each  flange,  opposite  each  other,  un¬ 
less  the  flange  is  secured  with  an  uneven 
number  of  bolts,  in  which  case  three  such 
nuts  will  be  applied  at  approximately 
equal  distances  apart; 

<b)  By  drilling  a  small  hole  through 
both  nut  and  bolt,  twro  such  bolts  and 
nuts  being  drilled  for  each  flange,  op¬ 
posite  each  other,  unless  the  flange  is 
secured  with  an  uneven  number  of  bolts, 
in  which  case  three  bolts  and  nuts  will 
be  so  drilled  at  approximately  equal  dis¬ 
tances  apart:  or 

(c)  By  drilling  a  hole  through  the  cor- 
ner  of  the  head  of  the  bolt  and  one 
through  the  corner  of  the  nut  so  the  two 
will  be  sealed  together,  two  such  bolts 
and  nuts  being  drilled  for  each  flange, 
opposite  each  other,  unless  the  flange 
is  secured  with  an  uneven  number  of 
bolts,  in  which  case  three  bolts  and  nuts 
will  be  so  drilled  at  approximately  equal 
distances  apart. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  235.144  Sealing  unions.  Unions  will 
be  prepared  for  sealing  by  enclosing  the 
same  in  a  metal  box  with  holes  for  the 
sealing  wire. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  235.145  Sealing  valves.  Small  gate 
and  globe  valves  may  be  prepared  for 
sealing  by  enclosing  the  packing  nut  and 
hood  with  a  metal  band  or  strap  drawn 
tightly  around  the  valve  and  fitted  for 
reception  of  the  sealing  wire,  or  by  drill¬ 
ing  a  hole  in  the  packing  nut  so  that  the 
sealing  wire  may  be  passed  through  and 
drawn  around  the  pipe  and  sealed. 
Where  valves  have  large  flanges,  such 
flanges  may  be  sealed  in  the  same  man¬ 
ner  as  other  flanges. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

SUBPART  J — QUALIFYING  DOCUMENTS 

§  235.155  Notice,  Form  27-B.  Every 
person  intending  to  engage  in  the  busi¬ 
ness  of  a  rectifier  must  give  notice  of 
such  intention  on  Form  27-B,  in  tripli¬ 
cate,  to  the  assistant  regional  commis¬ 
sioner  before  engaging  in  the  business. 
Except  as  provided  in  §  235.161  in  the 
case  of  amended  and  supplemental 
notices,  all  of  the  information  indicated 
by  the  headings  of  the  various  columns 
and  lines  on  the  form,  and  the  instruc¬ 
tions  printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part, 
shall  be  furnished.  Each  such  notice 
shall  contain,  or  be  verified  by,  a  written 
declaration  that  such  notice  is  made 
under  the  penalties  of  perjury.  Such 
notices  must  be  numbered  serially  com¬ 
mencing  with  number  1  and  continuing 
in  regular  sequence  for  all  notices  there¬ 
after  filed,  whether  amended  or  supple¬ 
mental.  All  data,  written  statements, 
affidavits,  and  other  documents  sub- 
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mitted  in  support  of  the  notice  shall  be 
deemed  to  be  a  part  thereof. 

(68A  stat.  650;  26  U.  S.  C.  5271) 

§  235.156  Federal  Alcohol  Adminis¬ 
tration  Act  permit.  Under  the  Federal 
Alcohol  Administration  Act  and  Regu¬ 
lations  1  (27  CFR  Part  1)  issued  pursu¬ 
ant  thereto,  any  person,  except  an 
agency  of  a  State  or  political  subdivision 
thereof,  or  any  officer  or  employee  of 
any  such  agency,  intending  to  engage  in 
the  business  of  rectifying  distilled 
spirits  and  wines,  is  required  to  procure 
a  rectifier’s  basic  Federal  Alcohol  Ad¬ 
ministration  Act  permit  (Form  1638) 
therefor.  In  addition,  a  basic  ware¬ 
housing  and  bottling  permit  (Form  1642) 
must  be  procured  where  unrectified 
spirits,  or  spirits  rectified  by  another 
are  warehoused  and  bottled.  The  trade 
names  or  styles  under  which  it  is  in¬ 
tended  to  conduct  the  business  must  be 
specified  in  the  permit.  Applications  for 
such  permits  should  be  filed  on  Forms 
1637  and  1641,  respectively,  with  the  as¬ 
sistant  regional  commissioner  at  the 
time  of  filing  notice.  Form  27-B. 

§  235.157  Description  of  apparatus 
and  equipment.  There  must  be  described 
on  Form  27-B,  in  the  space  provided 
therefor,  all  storage  tanks,  receiving 
tani-s,  processing  tanks,  bottling  tanks, 
and  stills,  which  shall  be  listed  sepa¬ 
rately  as  to  serial  number  and  capacity 
in  wine  gallons.  Tanks  used  either  as 
dumping  and  reducing  tanks  or  as  proc¬ 
essing  tanks  shall  be  so  described  on 
Form  27-B.  All  other  regular  and  per¬ 
manent  rectifying  equipment  must  be 
described  on  Form  27-B. 

(68 A  Stat.  650;  26  U.  S.  C.  5271) 

§  235.158  Description  of  rooms.  All 
rooms  on  the  rectifying  plant  premises 
shall  be  accurately  described  on  Form 
27-B.  The  description  shall  include  the 
designated  name  of  the  room,  which 
shall  be  according  to  its  use,  such  as 
receiving  room,  rectifying  room,  bottling 
room,  and  finished  products  room,  the 
materials  of  which  constructed,  the  di¬ 
mensions  thereof,  the  location  of  doors, 
windows  and  other  openings  and  the 
manner  in  which  they  are  secured  and 
protected.  The  materials  of  which  par¬ 
titions  are  constructed,  and  the  height 
thereof,  must  also  be  stated.  If  more 
than  one  room  is  used  for  the  same  pur¬ 
pose,  the  name  shall  include  an  alpha¬ 
betical  designation  to  distinguish  them, 
as  “Receiving  Room  A,”  “Receiving 
Room  B,’’  etc. 

(68A  Stat.  650;  26  U.  S.  C.  5271) 

§  235.159  Liquors  to  he  used  and  pro¬ 
duced.  The  kinds  of  liquors  proposed  to 
be  used  in  rectification,  and  the  kinds  of 
liquors  proposed  to  be  produced  by  such 
rectification,  must  be  stated  on  Form 
27-B. 

(68A  Stat.  650;  26  U.  S.  C.  5271) 

§  235.160  Capacity.  The  estimated 
maximum  quantity,  in  wine  gallons  and 
Proof  gallons,  of  spirits  or  wines  which 
can  be  rectified  in  every  24  hours  by  the 
use  of  all  the  apparatus  and  equipment 
in  the  rectifying  plant,  and  the  estimated 
quantity,  in  wine  gallons  and  proof  gal¬ 
lons,  of  spirits  and  wines  which  will  be 
No.  253— Part  II— Sec.  2 - 20 


rectified  every  24  hours  and  the  portion 
thereof  for  which  exemption  from  the 
rectifying  tax  will  be  claimed,  must  be 
stated  on  Form  27-B. 

(68 A  Stat.  650;  26  U.  S.  C.  5271) 

§  235.161  Amended  and  supplemental 
notices.  Amended  and  supplemental  no¬ 
tices  on  Form  27-B  may  be  executed  in 
skeleton  form,  except  as  to  the  items 
amended  or  supplemented.  All  other 
items  which  are  correctly  set  forth  in 
prior  notices,  and  in  which  there  has 
been  no  change  since  the  last  preceding 
notice,  may  be  incorporated  in  the 
amended  or  supplemental  notice  by  ref¬ 
erence  to  the  respective  notice  previously 
filed.  Such  incorporation  by  reference 
shall  be  made  by  entering  for  each  such 
item,  in  the  space  provided  therefor,  the 
statement  “No  change  since  filing  Form 

27-B,  Serial  No. _ ”  (the  number 

being  inserted)  and  the  date  of  such 
form.  The  assistant  regional  commis¬ 
sioner  may  at  any  time,  in  his  discretion, 
require  the  filing  of  a  complete  notice 
on  Form  27-B. 

(68 A  Stat.  650;  26  U.  S.  C.  5271) 

§  235.162  Formulas  and  processes. 
Form  27-B  Supplemental.  The  rectifier 
must  submit  Form  27-B  Supplemental, 
in  quadruplicate,  for  each  formula  and 
process  to  be  employed  in  the  rectifica¬ 
tion  of  spirits  or  wines,  which  shall  con¬ 
stitute  a  part  of  the  notice.  Form  27-B. 
The  statement  of  formula  and  process 
shall  be  prepared  in  accordance  with 
subpart  R. 

(68 A  Stat.  650;  26  U.  S.  C.  5271) 

§  235.163  Corporate  documents. 
There  must  be  submitted  with,  and  made 
a  part  of,  the  original  or  initial  notice  on 
Form  27-B,  given  by  a  corporation  to 
engage  in  the  business  of  a  rectifier, 
properly  certified  copies,  in  triplicate,  of 
the  following  documents: 

(a)  Articles  of  incorporation  and  any 
amended  articles  of  incorporation. 

(b)  Certificate  of  incorporation. 

(c)  Certificate  authorizing  corpora¬ 
tion  to  operate  in  State  where  rectifying 
plant  is  located,  if  other  than  that  in 
which  incorporated. 

(d)  Extracts  of  minutes  of  meetings 
of  stockholders,  showing  election  of 
directors. 

(e)  By-laws. 

(f)  Extracts  of  the  minutes  of  the 
meetings  of  the  board  of  directors,  show¬ 
ing  the  election  of  officers. 

(g)  Extracts  of  the  minutes  of  meet¬ 
ings  of  the  board  of  directors,  author¬ 
izing  certain  officers  or  other  persons  to 
sign  for  the  corporation. 

(h)  List  of  names  and  addresses  of  the 
officers  and  directors. 

(i)  List  of  stockholders,  as  provided  in 
§  235.164. 

(68 A  Stat.  650;  26  U.  S.  C.  5271) 

§  235.164  List  of  stockholders.  In  the 
case  of  corporations  and  similar  legal 
entities,  there  must  be  submitted  with 
Form  27-B,  at  the  commencement  of 
business,  and  annually  thereafter  on 
May  1,  a  list  of  the  names  and  addresses 
of  all  stockholders  and  other  persons 
interested  in  the  corporation  or  other 
legal  entity  and  the  amount  and  nature 


of  the  stock  holding,  or  other  interest  of 
each,  whether  such  interest  appears  in 
the  name  of  the  interested  party  or  in 
the  name  of  another  for  him:  Provided, 
That  where  more  than  20  persons  are 
interested  in  the  corporation  or  other 
legal  entity  as  stockholders  or  otherwise, 
there  need  be  furnished  only  the  names 
and  addresses  and  the  amounts  and  na¬ 
ture  of  the  stock  holding  or  other  inter¬ 
est  of  the  20  persons  having  the  largest 
ownership  or  other  interest  in  each  of 
the  respective  classes  of  stock  or  other 
interest,  except  where  more  complete 
information  shall  be  specifically  required 
by  the  assistant  regional  commissioner: 
And  provided  further.  That  where  there 
has  been  no  change  in  the  stockholder 
and  other  persons  interested  in  the  cor¬ 
poration  or  other  legal  entity,  or  in  the 
extent  of  the  stock  holding  or  other  in¬ 
terest  of  such  persons,  the  rectifier  may 
furnish  on  May  1  of  each  year,  a  certified 
statement,  in  triplicate,  to  that  effect  in 
lieu  of  the  prescribed  list.  Where  a 
corporation  operates  two  or  more  rec¬ 
tifying  plants  or  other  plants  situated  in 
the  same  region,  or  wholly  owns  one  or 
more  subsidiaries  operating  rectifying 
plants  or  other  plants  so  situated,  and  in 
connection  with  qualifying  for  the  op¬ 
eration  of  one  of  such  rectifying  plants 
or  other  establishments  files  a  list  of 
stockholders  and  other  persons  inter¬ 
ested,  as  prescribed  in  this  section,  the 
filing  of  an  additional  list  for  each  recti¬ 
fying  plant  will  not  be  required:  Pro¬ 
vided,  That  in  lieu  of  such  additional  list 
there  is  submitted  by  such  corporation  a 
certificate,  in  triplicate,  definitely  identi¬ 
fying  the  corporation  and  plant  with 
whose  notice  the  list  of  stockholders  and 
other  persons  interested  is  filed,  and 
giving  the  date  of  the  filing  thereof. 

(68A  Stat.  650;  26  U.  S.  C.  6271) 

§  235.165  Affidavit.  In  the  case  of  a 
corporation,  there  must  be  submitted 
with  each  list  of  stockholders  an  affida¬ 
vit,  in  triplicate,  executed  by  an  officer  of 
the  corporation  authorized  so  to  do, 
showing  the  number  of  shares  of  each 
class  of  stock  or  other  evidence  of  owner¬ 
ship,  such  as  voting  trust  certificates,  au¬ 
thorized  and  outstanding,  the  par  value 
thereof,  and  the  voting  rights  of  the 
respective  owners  or  holders,  and  certi¬ 
fying  to  the  correctness  of  the  list  of 
stockholders  or  the  statement  authorized 
to  be  furnished  in  lieu  of  such  list.  In 
the  case  of  an  individual  owner,  part¬ 
nership,  or  association,  there  must  be 
submitted  with  Form  27-B,  at  the  com¬ 
mencement  of  business,  and  annually 
thereafter  on  May  1,  an  affidavit,  in  trip¬ 
licate,  giving  the  name  of  every  person 
interested  or  to  be  interested  in  the  rec¬ 
tifying  plant,  whether  such  interest  ap¬ 
pears  in  the  name  of  the  interested  party 
or  in  the  name  of  another  for  him. 

(68 A  Stat.  650;  26  U.  S.  C.  5271) 

§  235.166  Articles  of  partnership  or 
association.  In  the  case  of  a  partner¬ 
ship  or  association,  a  certified  copy,  in 
triplicate,  of  the  articles  of  partnership 
or  association,  if  any,  shall  be  submitted 
with  and  constitute  a  part  of  the  notice, 
Form  27-B. 

(68 A  Stat.  650;  26  U.  S.  C.  5271) 
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§  235.167  Trade  name  certificate. 
Where  the  rectifier  is  to  do  business  un¬ 
der  a  firm  or  trade  name,  there  must  be 
submitted  with  and  made  a  part  of  the 
notice,  Form  27-B,  certified  copies,  in 
triplicate,  of  the  certificate  or  other  doc¬ 
ument  filed  with  or  issued  by  State  offi¬ 
cials  under  the  laws  of  the  State  to  cover 
the  transaction  of  business  under  such 
firm  or  trade  name.  If  no  such  certifi¬ 
cate  or  other  document  is  required  by  the 
laws  of  the  State  to  be  filed  with  or  is¬ 
sued  by  State  officials  to  cover  the  trans¬ 
action  of  business  under  a  firm  or  trade 
name,  the  rectifier  shall  furnish  a  state¬ 
ment,  in  triplicate,  to  that  effect. 

(68 A  Stat.  650;  26  U.  S.  C.  5271) 

§  235.168  Power  of  attorney.  Form 
1534.  If  the  notice  or  other  qualifying 
documents  are  signed  by  an  attorney  in 
fact  for  an  individual,  partnership,  as¬ 
sociation,  or  corporation,  or  by  one  of 
the  members  for  a  partnership  or  as¬ 
sociation,  or,  in  the  case  of  a  corporation, 
by  an  officer  or  other  person  not  author¬ 
ized  to  sign  by  the  corporate  documents 
described  in  §  235.163,  such  notice  or 
other  qualifying  documents  must  be  sup¬ 
ported  by  a  duly  authenticated  copy  of 
the  power  of  attorney  conferring  author¬ 
ity  upon  the  person  signing  the  docu¬ 
ment  to  execute  the  same.  Such  powers 
of  attorney  shall  be  executed  on  Form 
1534,  in  triplicate,  and  submitted  to  the 
assistant  regional  commissioner. 

(68A  Stat.  650;  26  U.  S.  C.  5271) 

§  235.169  Execution  of  power  of  attor¬ 
ney.  Where  the  principal  giving  the 
power  of  attorney  is  an  individual,  it 
must  be  executed  by  him  in  person,  and 
not  by  an  agent.  In  the  case  of  a  part¬ 
nership  or  association,  powers  of  attor¬ 
ney  authorizing  one  or  more  of  the 
members,  or  another  person,  to  execute 
documents  on  behalf  of  the  partner¬ 
ship  or  association  must  be  executed  by 
all  of  the  members  constituting  the  same. 
However,  if  one  of  more  members  less 
than  the  whole  number  constituting  the 
partnership  or  association  have  been 
delegated  the  authority  to  appoint  agents 
or  attorneys  in  fact,  the  power  of  attor¬ 
ney  may  be  executed  by  such  member  or 
members,  provided  it  is  supported  by  a 
duly  authenticated  copy,  in  triplicate,  of 
the  document  conferring  authority  upon 
the  member  or  members  to  execute  the 
same.  Where,  in  the  case  of  a  corpora¬ 
tion.  powers  of  attorney  are  executed  by 
an  officer  thereof,  such  documents  must 
be  supported  by  triplicate  copies  of  the 
authorization  of  such  officer  so  to  do,  cer¬ 
tified  by  the  secretary  or  assistant  secre¬ 
tary  of  the  corporation  under  the 
corporate  seal,  if  any,  to  be  true  copies. 
(68 A  Stat.  650;  26  U.  S.  C.  T271) 

§  235.170  Duration  of  power  of  attor¬ 
ney.  Powers  of  attorney  authorizing  the 
execution  of  documents  on  behalf  of  a 
person  engaged  in,  or  intending  to  en¬ 
gage  in,  the  business  of  a  rectifier  shall 
continue  in  effect  until  written  notice,  in 
triplicate,  of  the  revocation  of  such  au¬ 
thority  is  received  by  the  assistant  re¬ 
gional  commissioner,  unless  terminated 
by  operation  of  law. 

(68 A  Stat.  650;  26  U.  S.  C.  5271) 


§  235.171  Bond,  Form  34.  Every  per¬ 
son  intending  to  commence  the  business 
of  a  rectifier  shall,  upon  filing  his  notice 
of  such  intention.  Form  27-B,  and  before 
proceeding  with  such  business,  execute 
a  bond  on  Form  34,  in  triplicate,  in  con¬ 
formity  with  the  provisions  of  Subpart 
K  and  file  the  same  with  the  assistant 
regional  commissioner. 

§  235.172  Penal  sum.  The  penal  sum 
of  the  rectifier’s  bond.  Form  34,  shall  be 
not  less  than  the  amount  of  internal 
revenue  tax  that  the  rectifier  will  be 
liable  to  pay  in  a  period  of  30  days,  but 
in  no  case  shall  the  penal  sum  of  the 
bond  be  less  than  $1,000  or  greater  than 
$100,000.  Where  the  rectifier  has  not 
furnished  bond  in  the  maximum  penal 
sum  of  $100,000  and  the  rectification  tax, 
including  tax  under  section  5022, 1.  R.  C., 
on  the  quantity  of  spirits  and  wines 
actually  rectified  during  any  period  of 
30  days,  exceeds  the  penal  sum  of  the 
bond  on  file,  he  must  furnish  immedi¬ 
ately  a  new  or  additional  bond  in  a  suffi¬ 
cient  penal  sum,  effective  as  of  the 
beginning  of  such  period.  If  an  addi¬ 
tional  bond  is  furnished,  it  must  be  in 
accordance  with  §  235.196. 

§  235.173  Registry  of  stills,  Form  26. 
Every  person  having  in  his  possession  or 
custody,  or  under  his  control,  any  still 
or  distilling  apparatus  set  up  and  in¬ 
tended  to  be  used  for  the  distillation, 
redistillation,  or  recovery  of  distilled 
spirits,  shall  register  the  same  with  the 
assistant  regional  commissioner  for  the 
region  in  which  the  still  is  located,  im¬ 
mediately  it  is  set  up.  Such  registration 
shall  be  made  on  Form  26,  in  triplicate, 
in  accordance  with  the  requirements  of 
the  columns,  lines  and  instructions  on 
the  form.  The  form  shall  be  verified  by 
a  statement  that  it  is  executed  under  the 
penalties  of  perjury. 

(68 A  Stat.  628,  749;  26  U.  S.  C.  5174,  6065) 

§  235.174  Plat  and  plans.  Every  per¬ 
son  intending  to  engage  in  the  business 
of  a  rectifier  must  submit  to  the  assist¬ 
ant  regional  commissioner  with  his 
notice.  Form  27-B,  an  accurate  plat  of 
the  rectifying  plant  premises  and  accu¬ 
rate  plans  of  the  buildings  or  rooms, 
apparatus,  and  equipment  therein,  in 
triplicate,  conforming  to  the  require¬ 
ments  of  Subpart  L  of  this  part. 

§  235.175  Additional  information. 
The  assistant  regional  commissioner 
may  at  any  time,  in  his  discretion,  re¬ 
quire  the  rectifier  to  furnish  such  addi¬ 
tional  information  as  he  may  deem 
necessary. 

SUBPART  K— BONDS  AND  CONSENTS  OF  SURETY 

§  235.185  General  requirements.  Ev¬ 
ery  person  required  to  file  a  bond  or 
consent  of  surety  under  this  part  shall 
prepare  and  execute  it  on  the  prescribed 
form,  in  triplicate,  in  accordance  with 
the  lines  on  the  form,  and  the  instruc¬ 
tions  printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part,  and 
shall  submit  it  to  the  assistant  regional 
commissioner. 


§  235.186  Surety  or  security.  Bonds 
required  by  this  part  shall  be  given  with 
corporate  surety  or  collateral  security. 

(Sec.  1,  28  Stat.  279,  40  Stat.  1148,  as 
amended;  6  U.  S.  C.  6,  15) 

§  235.187  Corporate  surety.  Bonds 
may  be  given  with  corporate  surety  au¬ 
thorized  by  the  Secretary  of  the  Treas¬ 
ury  to  become  surety  on  Federal  bonds, 
subject  to  the  limitations  prescribed  by 
the  Secretary  in  Treasury  Department 
Form  356. 

(Secs.  1,  3,  28  Stat.  279,  as  amended;  6 
U.  S.  C.  6,  8) 

§  235.188  Two  or  more  corporate  sure¬ 
ties.  A  bond  executed  by  two  or  more 
corporate  sureties  shall  be  the  joint  and 
several  liability  of  the  principal  and  the 
sureties;  Provided,  That  each  corporate 
surety  may  limit  its  liability  in  terms 
upon  the  face  of  the  bond  in  a  definite, 
specified  amount,  which  amount  shall 
not  exceed  the  limitations  prescribed  for 
such  corporate  surety  by  the  Secretary, 
as  set  forth  in  Treasury  Department 
Form  356.  When  the  sureties  so  limit 
their  liability,  the  aggregate  of  such  lim¬ 
ited  liabilities  must  equal  the  required 
penal  sum  of  the  bond. 

(Secs.  1,  3,  28  Stat.  279,  as  amended;  6 
U.  S.  C.  6,  8) 

§  235.189  Powers  of  attorney.  Powers 
of  attorney  aud  other  evidence  of  ap¬ 
pointment  of  agents  and  officers  to  exe¬ 
cute  bonds  on  behalf  of  corporate 
sureties  are  required  to  be  filed  with,  and 
passed  upon  by,  the  Commissioner  of 
Accounts,  Surety  Bonds  Branch,  Treas¬ 
ury  Department.  Such  powers  and  other 
evidence  of  appointment  need  not  be  filed 
with,  or  submitted  to,  assistant  regional 
commissioners. 

§  235.190  Collateral  security.  Bonds 
or  notes  of  the  United  States,  or  other 
obligations  which  are  unconditionally 
guaranteed  as  to  both  interest  and  prin¬ 
cipal  by  the  United  States,  may  be 
pledged  and  deposited  by  principals  as 
collateral  security  in  lieu  of  corporate 
sureties  in  accordance  with  the  provi¬ 
sions  of  Department  Circular  No.  154,  re¬ 
vised  (31  CFR,  Part  225) :  Provided,  That 
United  States  Savings,  Defense  Savings, 
and  War  Savings  Bonds  issued  under  the 
authority  of  S.  22  of  the  Second  Liberty 
Bond  Act  as  amended,  and  other  bonds 
and  notes  of  the  United  States  which  are 
nontransferable  or  the  hypothecation  of 
which  will  not  be  recognized  by  the 
Treasury  Department,  may  not  be 
pledged  and  deposited  as  security  in  lieu 
of  corporate  surety. 

(61  Stat.  646;  6  U.  S.  C.  15) 

§  235.191  Consents  of  surety.  Con¬ 
sents  of  surety  to  a  change  in  the  terms 
of  a  bond  must  be  executed  on  Form  1533, 
in  as  many  copies  as  are  required  of  the 
bond  which  they  affect,  by  the  principal 
and  all  sureties  with  the  same  formality 
and  proof  of  authority  to  execute  as  are 
required  for  the  execution  of  bonds. 
Form  1533  will  be  used  by  obligors  on  col¬ 
lateral  bonds  as  well  as  those  on  surety 
bonds.  The  Form  1533  must  properly 
identify  the  bond  affected  thereby  and 
state  specifically  and  precisely  what  is 
covered  by  the  extended  terms  thereof. 
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Consent  of  corporate  surety  may  be  exe¬ 
cuted  by  an  agent  or  attorney  in  fact 
duly  authorized  so  to  do  by  power  of  at¬ 
torney  filed  by  the  surety  with  the  ap¬ 
propriate  assistant  regional  commis¬ 
sioner.  or  the  consent  may  be  executed 
by  the  home  office  officials  of  such  corpo¬ 
rate  surety. 

§  235.192  Approval  required.  No  per¬ 
son  intending  to  commence  or  to  con¬ 
tinue  the  business  of  a  rectifier  shall 
commence  or  continue  such  business 
until  all  bonds  in  respect  of  such  business 
required  by  any  provision  of  law  have 
been  approved  by  the  assistant  regional 
commissioner. 

(68A  Stat.  680;  26  U.  S.  C.  5551) 

§  235.193  Authority  to  approve.  As¬ 
sistant  regional  commissioners  are  au¬ 
thorized  to  approve  all  bonds  and 
consents  of  surety  required  by  this  part. 

(68A  Stat.  680;  26  U.  S.  C.  5551) 

§  235.194  Cause  of  disapproval. 
Bonds  or  consents  of  surety  submitted 
by  any  person  in  respect  to  the  business 
of  a  rectifier  may  be  disapproved  if  the 
person  giving  the  same,  or  owning,  con¬ 
trolling,  or  actively  participating  in  the 
management  of  such  business,  shall 
have  been  previously  convicted  in  a  court 
of  competent  jurisdiction  of: 

(a)  Any  fraudulent  noncompliance 
with  any  provision  of  any  law  of  the 
United  States,  if  such  provision  relates 
to  internal  revenue  or  customs  taxation 
of  distilled  spirits,  wines,  or  beer,  or  if 
such  an  offense  shall  have  been  com¬ 
promised  upon  payment  of  penalties  or 
otherwise;  or 

(b)  Any  felony  under  a  law  of  any 
State,  Territory,  or  the  District  of  Co¬ 
lumbia,  or  the  United  States,  prohibiting 
the  manufacture,  sale,  importation,  or 
transportation  of  distilled  spirits,  wines, 
beer,  or  other  intoxicating  liquor. 

The  rectifier’s  bond.  Form  34,  may  also 
be  disapproved  if  the  situation  of  the 
rectifying  plant  is  such  as  would  enable 
the  rectifier  to  defraud  the  United 
States. 

(68A  Stat.  680;  26  U.  S.  C.  5551) 

§  235.195  Appeal  from  disapproval. 
Where  a  bond  or  consent  of  surety  is  dis¬ 
approved  by  the  assistant  regional  com¬ 
missioner,  the  person  giving  such  bond 
or  consent  may  appeal  the  disapproval 
to  the  Director,  Alcohol  and  Tobacco 
Tax  Division. 

(68A  Stat.  680;  26  U.  S.  C.  5551) 

§  235.196  Additional  or  strengthening 
bonds.  In  all  cases  where  the  penal  sum 
of  the  bond  on  file  and  in  effect  is  not 
sufficient,  computed  as  prescribed  by  law 
and  regulations,  the  principal  may  give 
an  additional  or  strengthening  bond  in  a 
sufficient  penal  sum,  provided  the  surety 
thereon  is  the  same  as  on  the  bond  al¬ 
ready  on  file  and  in  effect;  otherwise  a 
new  bond  covering  the  entire  liability 
will  be  required.  Such  additional  or 
strengthening  bonds,  being  filed  to  in¬ 
crease  the  bond  liability  of  the  principal 
and  the  surety,  are  in  no  sense  substitute 
bonds,  and  the  assistant  regional  com¬ 
missioner  will  refuse  to  approve  any 
additional  or  strengthening  bond  where 


any  notation  is  made  thereon  intended, 
or  which  may  be  construed,  as  a  release 
of  any  former  bond,  or  as  limiting  the 
amount  of  either  bond  to  less  than  its 
full  penal  sum.  Additional  or  strength¬ 
ening  bonds  must  show  the  current  date 
of  execution  and  the  effective  date  in 
the  blank  spaces  provided  therefor. 
Such  bonds  must  have  marked  thereon, 
by  the  obligors  at  the  time  of  execution, 
“Additional  Bond,’’  or  “Strengthening 
Bond.” 

§  235.197  New  bond.  A  new  bond 
may  be  required  at  any  time  in  the  dis¬ 
cretion  of  the  assistant  regional  com¬ 
missioner.  A  new  bond  shall  be  re¬ 
quired  immediately  in  the  case  the  insol¬ 
vency  of  a  corporate  surety.  Executors, 
administrators,  assignees,  receivers, 
trustees,  or  other  persons  acting  in  a 
fiduciary  capacity,  continuing  or  liqui¬ 
dating  the  business  of  the  principal,  must 
execute  and  file  a  new  bond  or  obtain  the 
consent  of  the  surety  or  sureties  on  the 
existing  bond  or  bonds.  When,  in  the 
opinion  of  the  assistant  regional  com¬ 
missioner,  the  interests  of  the  Govern¬ 
ment  demand  it,  or  in  any  case  where 
the  security  of  the  bond  becomes  im¬ 
paired  in  whole  or  in  part  for  any  reason 
whatever,  the  principal  will  be  required 
to  give  a  new  bond.  Where  a  bond  is 
found  to  be  not  acceptable,  the  principal 
shall  be  required  to  file  immediately  a 
new  and  satisfactory  bond,  or  discon¬ 
tinue  business  forthwith. 

§  235.198  Superseding  "bond.  Where 
a  new  bond  is  submitted  by  the  principal 
to  supersede  a  bond  or  bonds  then  in 
effect,  and  such  superseding  bond  has 
been  approved,  notice  of  termination  of 
the  superseded  bond  may  be  issued  as 
provided  in  Subpart  P.  Superseding 
bonds  must  show  the  current  date  of 
execution  and  the  date  they  are  to  be 
effective,  and  each  such  bond  shall  have 
marked  thereon  by  the  obligors  at  the 
time  of  execution,  “Superseding  bond.” 

SUBPART  L — PLATS  AND  PLANS 

§  235.210  Plat  and  plans  required. 
Every  person  intending  to  engage  in  the 
business  of  a  rectifier  must,  as  provided 
in  §  235.174,  file  an  accurate  plat  and 
accurate  plans  of  the  rectifying  plant 
premises,  apparatus,  and  equipment,  in 
triplicate,  with  the  assistant  regional 
commissioner. 

§  235.211  Preparation.  Every  plat  and 
plan  shall  be  drawn  to  scale,  and  each 
sheet  thereof  shall  bear  a  distinctive 
title,  enabling  ready  identification.  The 
cardinal  points  of  the  compass  must  ap¬ 
pear  on  each  sheet  except  the  eleva- 
tional  flow  diagrams  (plans).  The 
minimum  scale  of  any  plat  will  not  be 
less  than  %o-inch  per  foot.  Each  sheet 
of  the  original  plat  and  plans  shall  be 
numbered,  the  first  sheet  being  desig¬ 
nated  number  1,  and  the  other  sheets 
numbered  in  consecutive  order.  Plats 
and  plans  shall  be  submitted  on  sheets 
of  tracing  cloth,  opaque  cloth,  or  sen¬ 
sitized  linen.  The  dimensions  of  plats 
and  plans  shall  be  15  by  20  inches,  out¬ 
side  measurement,  with  a  clear  margin 
of  at  least  1  inch  on  each  side  of  the 
drawing,  lettering,  and  writing.  Plats 
and  plans  may  be  original  drawings,  or 


reproductions  made  by  the  “ditto  proc¬ 
ess,”  or  by  blue-  or  brown-line  lithoprint 
if  such  reproductions  are  clear  and 
distinct. 

§  235.212  Depiction  of  rectifying  plant 
premises.  Plats  must  show  the  outer 
boundaries  of  the  rectifying  plant  prem¬ 
ises,  in  feet  and  inches,  in  a  color  con¬ 
trasting  with  those  used  for  other  draw¬ 
ings  on  the  plat,  and  must  contain  an 
accurate  depiction  of  the  building,  or 
buildings,  comprising  the  premises,  and 
any  driveway,  public  highway,  or  rail¬ 
road  right-of-way  adjacent  thereto  or 
connecting  therewith.  The  depiction  of 
the  premises  shall  agree  with  the  de¬ 
scription  in  the  notice.  Form  27-B.  If 
the  premises  arc  separated  by  a  public 
highway  or  railroad  right-of-way,  and 
the  tracts  of  land  comprising  the  prem¬ 
ises,  or  parts  thereof,  abut  on  such  high¬ 
way  or  right-of-way  opposite  each  other, 
the  different  tracts  will  be  depicted  sepa¬ 
rately,  in  feet  and  inches.  If  two  or 
more  buildings  are  to  be  used,  the  desig¬ 
nated  name  of  each  shall  be  indicated, 
and  all  pipelines  or  other  connections,  if 
any,  between  the  same  depicted.  Where 
two  or  more  buildings  are  used  for  the 
same  purpose,  the  name  of  each  such 
building  shall  include  an  alphabetical 
designation,  beginning  with  “A”,  and 
they  shall  be  so  shown  on  the  plat.  All 
first  floor  exterior  doors  of  each  build¬ 
ing  on  the  premises  will  be  shown  on  the 
plat.  If  the  rectifying  plant  consists  of 
a  room  or  a  floor  of  a  building,  an  entire 
outline  of  the  building,  the  precise  loca¬ 
tion  and  dimensions  of  the  room  or  floor, 
and  the  means  of  ingress  and  egress  to  a 
public  street  or  yard  shall  be  shown. 
Except  as  provided  in  §  235.220,  all  pipe¬ 
lines  leading  to  or  from  the  premises, 
the  purpose  for  which  used,  and  the 
points  of  origin  and  termination  will  be 
indicated  on  the  plat. 

§  235.213  Contiguous  premises. 
Where  a  distillery,  internal  revenue 
bonded  warehouse,  taxpaid  bottling 
house,  or  other  premises  on  which 
liquors  are  manufactured,  stored,  or  sold, 
are  contiguous  to  the  rectifying  plant 
premises,  the  plat  must  show  the  rela¬ 
tive  location  of  the  rectifying  plant  and 
such  contiguous  premises,  the  distance 
they  are  from  each  other,  and  all  pipe¬ 
lines,  if  any,  and  other  connections 
between  them.  The  outlines  of  such 
contiguous  premises  and  the  rectifying 
plant  premises  must  also  be  shown  in 
contrasting  colors. 

§  235.214  Floor  plans.  The  plans 
shall  include  a  floor  plan  of  each  build¬ 
ing,  showing  the  general  dimensions  of 
the  rooms  and  floors,  and  the  location  of 
all  doors,  windows,  and  other  openings, 
and  how  sueh  openings  are  protected. 
If  a  portion  of  a  building  is  used,  such 
as  a  room  or  floor,  the  floor  plans  will 
include  only  that  portion,  and  shall  also 
show  the  means  of  ingress  and  egress 
to  the  street.  All  fixed  apparatus  and 
equipment,  except  pipelines,  must  be 
shown  in  their  exact  location  on  the 
floor  plans  and  their  designated  use  in¬ 
dicated.  Except  as  provided  in  this  sub¬ 
part,  pipelines  need  not  be  shown.  In 
the  case  of  stills,  tanks,  and  similar 
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equipment,  the  serial  number  and  capac¬ 
ity  shall  also  be  shown. 

§  235.215  Elevational  flow  diagrams. 
Elevational  flow  diagrams  (plans)  shall 
be  submitted  which  shall  depict  all 
equipment  in  its  approximate  operating 
sequence  and  elevation  by  floors,  with  all 
connecting  pipelines,  valves,  measuring 
devices,  and  attachments  for  Govern¬ 
ment  locks.  Where,  unions,  or  other 
connections  in  pipelines  are  brazed, 
welded,  or  otherwise  permanently  se¬ 
cured  in  such  a  manner  as  to  constitute 
a  continuous,  single  pipeline,  the  loca¬ 
tion  of  such  unions,  or  other  connections, 
and  the  manner  of  securing  the  same, 
need  not  be  shown  on  the  plans.  The 
elevation  by  floors  on  the  diagrams  may 
be  indicated  by  horizontal  lines  repre¬ 
senting  floor  levels.  All  major  fixed 
equipment,  such  as  stills  and  tanks, 
must  be  identified  on  the  plans  as  to 
number  and  use.  The  elevational  flow 
diagram  must  be  so  drawn  that  all  fixed 
pipelines,  except  those  indicated  by 
§  235.220,  may  be  readily  traced  from 
beginning  to  end.  Other  types  of  draw¬ 
ings  that  clearly  depict  the  information 
required  by  this  section  may  be  sub¬ 
mitted  in  compliance  with  this  section. 

§  235.216  Pipelines.  The  plat  and 
plans  shall  show  pipelines,  if  any,  con¬ 
necting  the  rectifying  plant  with  a  reg¬ 
istered  or  fruit  distillery,  internal 
revenue  bonded  warehouse,  industrial 
alcohol  plant,  industrial  alcohol  bonded 
warehouse,  bonded  winery,  rectifying 
plant,  and  taxpaid  bottling  house  for  the 
transfer  of  taxpaid  spirits.  The  plat 
will  show  the  relative  location  of  the 
rectifying  plant  and  the  premises  con¬ 
nected  by  such  pipelines.  The  plat  or 
plans  will  also  show  the  sjtorage,  bottling, 
or  processing  tanks,  to  which  such  pipe¬ 
lines  are  connected. 

§  235.217  Pipelines  in  colors.  The 
fixed  pipelines  must  be  shown  on  the 
plat  and  plans  in  the  colors  in  which 
they  are  required  to  be  painted,  as  pre¬ 
scribed  in  §  235.141. 

§  235.218  Location  of  Government 
locks.  The  location  of  all  Government 
locks  required  to  secure  the  apparatus 
and  equipment,  and  the  doors  of  rooms, 
must  be  indicated  on  the  elevational 
flow  diagrams  (plans)  by  the  symbol 
“GL”  at  the  points  where  the  locks  are 
to  be  attached. 

§  235.219  Direction  of  flow.  The  di¬ 
rection  of  the  flow  of  spirits,  vapor,  etc., 
through  pipelines  must  be  indicated  on 
the  plans  by  arrows. 


fier,  the  draftsman,  and  the  assistant 
regional  commissioner,  substantially  in 
the  following  form: 


Approved 


(Name  of  proprietor) 
(Address) 


(Date) 


(Assistant  Regional  Commissioner) 

Accuracy  certified  by: 


(Name  and  capacity — 
for  the  proprietor) 


(Draftsman) 

Rectifying  Plant  No. _ 

_ _ 19 _ _  Sheet  No. _ _ 

(Date) 

§  235.222  Revised  plats  and  plans. 
The  sheets  of  revised  plats  and  plans 
shall  bear  the  same  number  as  the  sheets 
superseded,  but  will  be  given  a  new  date. 
Any  additional  plats  and  plans  shall  be 
given  a  new  number  in  consecutive  or¬ 
der,  or  will  be  otherwise  numbered  and 
lettered  in  such  manner  as  will  permit 
the  filing  of  the  plats  and  plans  in 
proper  sequence. 

SUBPART  M — REQUIREMENTS  GOVERNING 
CHANGES  IN  NAME,  PROPRIETORSHIP,  CON¬ 
TROL,  LOCATION,  PREMISES  AND  EQUIPMENT 

§  235.230  General  requirement.  No¬ 
tice  in  writing  must  be  given,  in  the  form 
prescribed,  to  the  assistant  regional 
commissioner  in  case  of  any  change  in 
the  location,  form,  capacity,  ownership, 
agency,  superintendency,  or  in  the  per¬ 
sons  interested  in  the  business  of  the 
rectifying  plant,  within  10  days  after 
such  change. 

(68 A  Stat.  650;  26  U.  S.  C.  5271) 

Change  in  Individual,  Firm,  or  Corpo¬ 
rate  Name 

§  235.231  Amended  notice.  Form  27- 
B.  Where  there  is  a  change  in  the  in¬ 
dividual,  firm,  or  corporate  name  of  the 
rectifier,  he  must  submit  to  the  assistant 
regional  commissioner  an  amended  no¬ 
tice  on  Form  27-B,  in  triplicate,  cover¬ 
ing  the  new  name. 

(68 A  Stat.  650;  26  U.  S.  C.  5271) 

§  235.232  Amended  permit.  Where 
there  is  a  change  in  the  individual,  firm, 
or  corporate  name  of  the  rectifier,  he 
must  procure  from  the  assistant  re¬ 
gional  commissioner  under  the  Federal 
Alcohol  Administration  Act  an  amended 
basic  permit  or  permits  authorizing  the 
rectifier  to  engage  in  business  under  the 
new  name. 

(Sec.  3,  49  Stat.  978;  27  U.  S.  C.  203) 


§  235.220  Pipelines  exempted.  Ap¬ 
proved  public  or  private  utility  service 
lines,  such  as  sewers,  electric  or  gas  con¬ 
duits  or  pipes,  and  approved  sprinkler, 
refrigeration,  or  heating  systems  which 
have  no  connection  with  the  equipment 
used  for  spirits,  need  not  be  shown  on  the 
plans,  provided  that  the  point  of  entry 
to  the  premises  shall  be  indicated  on  the 
plans. 

§  235.221  Certificate  of  accuracy. 
The  plat  and  plans  shall  bear  a  certifi¬ 
cate  of  accuracy  in  the  lower  right  hand 
corner  of  each  sheet,  signed  by  the  recti- 


§  235.233  Amended  articles  of  incor¬ 
poration,  etc.  Where  there  is  a  change 
in  the  corporate  name  of  the  rectifier,  he 
must  submit  to  the  assistant  regional 
commissioner  certified  copies,  in  tripli¬ 
cate,  of  the  amended  articles  of  incorpo¬ 
ration,  and  the  amended  certificate  of 
incorporation  issued  under  the  laws  of 
the  State  in  which  incorporated,  cover¬ 
ing  the  change  in  the  corporate  name. 
If  the  operations  are  conducted  in  a 
State  other  than  the  State  in  which  in¬ 
corporated,  there  must  also  be  sub¬ 
mitted  to  the  assistant  regional  com¬ 
missioner  certified  copies,  in  triplicate. 


of  the  amended  certificate  issued  under 
the  laws  of  the  State  in  which  the  opera¬ 
tions  are  conducted  authorizing  the  cor¬ 
poration  to  operate  under  its  new  name 
in  such  State.  If  other  documents  than 
those  specified  are  required  under  the 
laws  of  the  State  to  effect  a  change  in 
the  name  of  the  corporation,  certified 
copies,  in  triplicate,  of  such  documents 
must  be  submitted  with  the  notice,  Form 
27-B,  in  lieu  of  those  specified. 

(68A  Stat.  650;  26  U.  S.  C.  5271) 

§  235.234  Amended  articles  of  part¬ 
nership  or  association.  Where  there  is 
a  change  in  the  firm  name  of  the  recti¬ 
fier,  he  must,  if  the  rectifier  is  a  part¬ 
nership  or  association,  submit  to  the 
assistant  regional  commissioner  certified 
copies,  in  triplicate,  of  the  amended 
articles  of  partnership  or  association, 
if  any. 

(68 A  Stat.  650;  26  U.  S.  C.  5271) 

§  235.235  Sign.  Where  there  is  a 
change  in  the  individual,  firm,  or  corpo¬ 
rate  name  of  the  rectifier,  he  must 
change  the  rectifying  plant  sign  to  con¬ 
form  to  the  provisions  of  §  235.115. 

(68 A  Stat.  650,  651;  26  U.  S.  C.  5271,  5274) 

§  235.236  Marking  packages  and  cases. 
Where  there  is  a  change  in  the  in¬ 
dividual,  firm,  or  corporate  name  of  the 
rectifier,  he  must,  upon  receipt  of  the 
assistant  regional  commissioner’s  au¬ 
thorization,  as  provided  in  §  235.303, 
mark  under  such  new  name  the  spirits 
rectified  or  bottled  thereunder,  as  pro¬ 
vided  in  Subpart  HH  of  this  part,  unless 
the  spirits  are  rectified  or  bottled  under 
a  trade  name  or  style  other  than  the 
name  in  which  the  rectifying  plant  is 
qualified  and  operated,  as  provided  in 
Subpart  KK  of  this  part. 

(68 A  Stat.  651;  26  U.  S.  C.  5281) 

§  235.237  Records.  Where  there  is  a 
change  in  the  individual,  firm,  or  corpo¬ 
rate  name  of  the  rectifier,  he  must  keep 
records  and  submit  reports  covering  op¬ 
erations  under  the  new  name  as  provided 
in  Subpart  KK  of  this  part. 

(68 A  Stat.  651,  652;  26  U.  S.  C.  5281,  5285) 

§  235.238  Special  tax  stamps.  Where 
there  is  a  change  in  the  individual,  firm, 
or  corporate  name  of  the  rectifier,  he 
•  must  file  within  30  days  of  such  change 
an  additional  return  on  Form  11  with 
the  district  director  covering  the  new 
individual,  firm,  or  corporate  name. 
The  special  tax  stamp  or  stamps  must  be 
forwarded  to  the  district  director  for 
appropriate  notation  with  respect  to  such 
change  in  name. 

(68A  Stat.  615,  651;  26  U.  S.  C.  5081,  5281) 
Trade  Names 

§  235.239  Basic  qualification  required. 
Where  the  rectifying  plant  is  to  be  oper¬ 
ated  under  a  trade  name  or  style,  or 
under  a  number  of  trade  names  or  styles, 
other  than  those  previously  approved, 
the  rectifier  must  file  with  the  assistant 
regional  commissioner  a  letterhead  ap¬ 
plication  for  approval  of  such  name  or 
names.  The  assistant  regional  com¬ 
missioner  will  forward  such  application 
to  the  National  Office  for  action  by  the 
Director,  Alcohol  and  Tobacco  Tax  Di- 
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vision.  If  the  Director.  Alcohol  and  To¬ 
bacco  Tax  Division,  finds  that  the  name 
or  names  may  be  used  he  will  advise  the 
assistant  regional  commissioner.  The 
rectifier  will  be  advised  accordingly.  He 
may  then  file  with  the  assistant  regional 
commissioner  Form  1643  for  an  amended 
basic  permit  and  Form  27-B  for  permis¬ 
sion  to  operate  under  the  trade  name 
(only  one)  specifying  the  date  opera¬ 
tions  are  to  begin.  The  assistant  re¬ 
gional  commissioner’s  action  will  be  in 
accordance  with  §  235.303. 

(68 A  Stat.  650;  26  U.  S.  C.  5271) 

§  235.240  Trade  names  certificate, 
amended  articles  of  incorporation,  etc . 
The  rectifier  shall  file  with  the  assistant 
regional  commissioner  certified  copies  of 
trade  names  and  amended  articles  of 
incorporation  which  are  required  by 
State  laws.  If  no  such  documents  are 
required  the  rectifier  will  furnish  a 
statement  to  that  effect. 

§  235.241  Sign.  The  rectifying  plant 
sign  must  be  changed  to  conform  to  the 
provisions  of  §  235.115,  unless  operation 
under  the  trade  name  is  to  be  temporary, 
in  which  event  it  will  not  be  necessary  to 
change  such  sign. 

(68A  Stat.  651;  26  U.  S.  C.  5274) 

§  235.242  Marking  containers.  The 
packages  and  cases  of  spirits  may  be 
marked  under  the  trade  name  in  which 
they  were  rectified  or  bottled  as  provided 
in  Subpart  KK  of  this  part. 

(68A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.243  Records.  Appropriate  en¬ 
tries  must  be  made  in  the  rectifying 
plant  records  covering  operations  under 
each  trade  name,  as  provided  in  Subpart 
KK  of  this  part. 

(68 A  Stat.  652;  26  U.  S.  C.  5285) 

§  235.244  Special  tax  stamps.  The 
rectifier  must  file  within  30  days  of  such 
change  an  additional  return  on  Form  11 
with  the  district  director  showing  the 
new  trade  name  or  style.  Special  tax 
stamp  or  stamps  must  be  forwarded  to 
the  district  director  for  appropriate  no¬ 
tation  with  respect  to  such  change  in 
trade  name  or  styles. 

(68A  Stat.  615,  651;  26  U.  S.  C.  5081,  5281) 

§  235.245  Period  of  operations. 
Where  the  rectifying  plant  is  operated 
under  more  than  one  trade  name  or  style, 
the  operation  under  each  must  be  in 
multiples  of  twenty-four  hours. 

§  235.246  Subsequent  operations. 
The  basic  qualifying  documents  having 
once  been  filed  and  approved,  by  the  as¬ 
sistant  regional  commissioner,  subse¬ 
quent  operations  of  the  rectifying  plant, 
f  e ,  changing  from  one  trade  name  to 
another  trade  name,  or  from  a  trade 
name  to  the  principal  or  vice  versa,  the 
Procedure  prescribed  by  §§  235.281 
through  235.283  will  be  followed. 

Change  in  Proprietorship,  Suspension 

5  235.247  Notice,  Form  27-B.  If  the 
outgoing  rectifier  is  to  discontinue  per¬ 
manently  the  business  of  rectifying,  he 
must  file  with  the  assistant  regional 
commissioner  Form  27-B,  in  triplicate, 


stating  thereon  the  purpose  to  be  “Per¬ 
manent  discontinuance  of  business,”  and 
giving  the  date  of  the  discontinuance. 
If  the  outgoing  rectifier  is  to  temporarily 
discontinue  the  business  of  rectifying 
during  operation  of  the  rectifying  plant 
by  the  successor,  the  statement  of  the 
purpose  on  the  notice  shall  conform  to 
the  provisions  of  §  235.280. 

(68 A  Stat.  650;  26  U.  S.  C.  5271) 

§  235.248  Spirits.  Where  there  is  to 
be  a  change  in  the  proprietorship  of  the 
rectifying  plant,  the  outgoing  rectifier 
must,  preparatory  to  transfer  of  the  busi¬ 
ness  to  the  successor,  complete  the  recti¬ 
fication  of  spirits  in  process  and  taxpay 
the  same,  draw  off,  mark,  brand,  and 
stamp  (where  required)  all  rectified  and 
unrectified  spirits  in  the  rectifying  room, 
and  remove  all  spirits  from  the  rectify¬ 
ing  plant  and  dispose  of  the  same  to  a 
person  authorized  to  receive  them,  unless 
they  are  transferred  to  the  successor  in 
accordance  with  Subpart  LL  of  this  part. 
(68 A  Stat.  651;  26  U.  S.  C.  5231) 

§  235.249  Records.  Where  there  is  to 
be  a  change  in  the  proprietorship  of  the 
rectifying  plant,  the  outgoing  rectifier 
must,  preparatory  to  transfer  of  the  busi¬ 
ness  to  the  successor,  make  appropriate 
entries  in  the  rectifying  plant  records 
and  submit  reports  in  accordance  with 
the  provisions  of  Subpart  LL  of  this  part. 
(68 A  Stat.  652;  26  U.  S.  C.  5285) 

Change  in  Proprietorship,  Qualifica¬ 
tion  of  Successor 

§  235.250  Lessee.  If  the  successor  is 
a  lessee,  he  must  qualify  in  the  same 
manner  as  the  proprietor  of  a  new 
rectifying  plant,  regardless  of  the  tem¬ 
porary  nature  of  the  tenancy,  except 
that  he  may  adopt  the  plat  and  plans 
of  his  predecessor  as  provided  in 
§  225.254.  The  lessee  must  also  file  with 
the  assistant  regional  commissioner 
certified  copies,  in  triplicate,  of  the  lease. 
(68 A  Stat.  650,  651;  26  U.  S.  C.  5271,  5281) 

§  235.251  Other  nonfiduciary  succes¬ 
sor.  If  the  change  in  proprietorship  is 
brought  about  by  any  other  means, 
except  by  the  appointment  of  an  ad¬ 
ministrator,  executor,  receiver,  trustee, 
assignee,  or  other  fiduciary,  the  succes¬ 
sor  must  likewise  qualify  in  the  same 
manner  as  the  proprietor  of  a  new  recti¬ 
fying  plant,  except  that  he  may  adopt 
the  plat  and  plans  of  his  predecessor  as 
provided  in  §  235.254. 

(68 A  Stat.  650,  651;  26  U.  S.  C.  5271,  5281) 

§  235.252  Fiduciary.  If  the  successor 
is  an  administrator,  executor,  receiver, 
trustee,  assignee,  or  other  fiduciary,  and 
intends  to  receive  spirits,  or  to  possess, 
rectify,  or  dispose  of  spirits  on  hand  in 
the  rectifying  plant,  he  must  comply 
with  the  provisions  of  Subparts  F  to  J,  to 
the  extent  that  such  provisions  are  ap¬ 
plicable,  except  that  in  lieu  of  filing  a 
new  bond  and  a  new  plat  and  plans,  the 
fiduciary  may  furnish  a  consent  of  surety 
extending  the  terms  of  his  predecessor’s 
bond  and  adopt  the  plat  and  plans  of 
such  predecessor  in  accordance  with 
§§  235.253  and  235.254.  The  fiduciary 
must  also  furnish  certified  copies,  in 


triplicate,  of  the  order  of  the  court  or 
other  pertinent  documents  showing  his 
qualification  as  such  fiduciary.  The 
effective  date  of  the  qualifying  docu¬ 
ments  filed  by  a  fiduciary  must  be  the 
same  as  the  date  of  the  court  order  or 
the  date  specified  therein  for  him  to 
assume  control. 

(68 A  stat.  650,  680;  26  U.  S.  C.  5271,  5551) 

§  235.253  Consent  of  surety.  The 
consent  of  surety  extending  the  terms  of 
the  predecessor’s  bond  to  cover  operation 
of  the  rectifying  plant  by  a  fiduciary 
must  conform  to  the  requirements  of 
§  235.191  and  be  executed  by  both  the 
fiduciary  and  the  surety. 

(68A  Stat.  650,  680;  26  U.  S.  C.  5271,  5551) 

§  235.254  Adoption  of  plat  and  plans. 
The  plat  and  plans  of  the  rectifying 
plant  may  be  adopted  by  a  successor 
where  they  correctly  describe  and  depict 
the  rectifying  plant  premises  and  the 
buildings,  apparatus,  and  equipment 
thereon,  to  be  taken  over  by  the  succes¬ 
sor.  The  adoption  by  a  successor  of  the 
plat  and  plans  of  his  predecessor  shall  be 
in  the  form  of  a  certificate,  in  triplicate, 
in  which  shall  be  set  forth  the  name  of 
the  predecessor,  the  address  and  number 
of  the  rectifying  plant,  a  description  of 
the  rectifying  plant  premises,  the  num¬ 
ber  of  each  sheet  comprising  each  plat 
and  plan  covered  by  such  certificate,  and 
a  statement  that  the  rectifying  plant 
premises,  and  the  buildings,  apparatus, 
and  equipment  thereon,  are  correctly 
described  and  depicted  on  such  plat  and 
plans. 

(68 A  Stat.  650,  651;  26  U.  S.  C.  5271,  5281) 

§  235.255  Sign.  The  successor,  if 
other  than  a  fiduciary  temporarily  op¬ 
erating  the  rectifying  plant,  must 
change  the  rectifying  plant  sign  to  con¬ 
form  to  the  requirements  of  §  235.115. 

(68 A  Stat.  651;  26  U.  S.  C.  5274) 

§  235.256  Special  tax  stamps.  The 
successor,  if  other  than  a  fiduciary, 
must  procure  the  required  special  tax 
stamps  in  accordance  with  Subpart  S  of 
this  part.  A  fiduciary  successor  must 
submit  Form  11  to  the  district  director 
within  30  days  from  the  date  when  oper¬ 
ations  are  commenced  by  him.  The  spe¬ 
cial  tax  stamp  or  stamps  should  be 
submitted  by  the  fiduciary  to  the  district 
director  for  appropriate  notation  as  to 
their  transfer.  Failure  to  file  Form  11 
will  result  in  the  rectifier  incurring  an 
additional  special  tax  liability,  computed 
from  the  first  day  of  the  calendar  month 
in  which  operations  were  commenced. 
(68 A  Stat.  615,  651;  26  U.  S.  C.  5081.  5281) 

§  235.257  Spirits  and  wines.  If 
spirits  and  wines  are  received  by  trans¬ 
fer  from  the  predecessor,  the  successor 
must  comply  with  the  requirements  of 
Subpart  LL  of  this  part. 

(68 A  Stat.  651;  26  U.  S.  C.  5281) 

Other  Changes 

§  235.258  Changes  in  partnership. 
The  withdrawal  of  one  or  more  members 
of  a  partnership  or  the  taking  in  of  a 
new  partner,  whether  active  or  silent, 
shall  constitute  a  change  in  proprietor- 
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ship.  Likewise,  the  bankruptcy  or  ad¬ 
judicated  insolvency  of  one  or  more  of 
the  partners  results  in  a  dissolution  of 
the  partnership  and,  consequently,  a 
change  in  proprietorship.  Where  such 
a  change  in  proprietorship  of  the  recti¬ 
fying  plant  occurs,  the  successor  must 
qualify  in  the  same  manner  as  a  new 
proprietor  of  the  rectifying  plant,  except 
that  the  successor  may  adopt  the  plat 
and  plans  of  the  predecessor,  in  the 
manner  prescribed  by  §  235.254. 

§  235.259  Changes  in  stockholders, 
officers,  and  directors  of  corporations. 
The  sale  or  transfer  of  the  capital  stock 
of  a  corporation  operating  a  rectifying 
plant  does  not  constitute  a  change  in  the 
proprietorship  of  the  rectifying  plant. 
However,  where  the  sale  or  transfer  of 
capital  stock  results  in  a  change  in  the 
control  or  management  of  the  business, 
or  where  there  is  a  change  in  the  officers 
or  directors,  the  rectifier  must  give  notice 
thereof,  in  triplicate,  to  the  assistant 
regional  commissioner  within  10  days 
after  such  change.  Mere  changes  in 
stockholders  of  corporations  not  consti¬ 
tuting  a  change  in  control  need  not  be 
so  reported.  The  assistant  regional  com¬ 
missioner  must,  in  the  case  of  changes  in 
officers  or  directors,  be  furnished  ex¬ 
tracts,  in  triplicate,  of  the  minutes  of  the 
meetings  showing  such  changes. 

(68 A  Stat.  650;  26  U.  S.  C.  5271) 

§  235.260  Reincorporation.  Where  a 
corporation  operating  a  rectifying  plant 
is  reorganized  and  a  new  charter  or  cer¬ 
tificate  of  corporation  is  secured,  the 
new  corporation  must  qualify  in  the 
same  manner  as  a  new  proprietor  of  the 
rectifying  plant,  except  that  the  new 
corporation  may  adopt  the  plat  and 
plans  of  the  predecessor,  in  the  manner 
prescribed  by  §  235.254. 

§  235.261  Change  in  location.  Where 
there  is  a  change  in  the  location  of  the 
rectifying  plant,  the  rectifier  must  com¬ 
ply  with  all  applicable  provisions  of  Sub¬ 
parts  P  to  J,  except  that  in  lieu  of  the 
filing  of  a  new  rectifier’s  bond.  Form  34, 
the  rectifier  may  furnish  a  consent  of 
surety,  Form  1533,  in  accordance  with 
§  235.191,  extending  the  terms  of  the 
rectifier’s  bond  given  for  the  former  loca¬ 
tion  to  cover  operation  of  the  rectifying 
plant  at  the  new  location.  The  rectifier 
must  submit,  within  30  days  from  the 
date  of  commencing  business  at  the  new 
location,  Form  11  to  the  district  director 
for  the  district,  and  the  special  tax  stamp 
or  stamps  must  be  forwarded  to  such  dis¬ 
trict  director  for  appropriate  notation  of 
the  change  of  location.  Failure  to  so  file 
Form  11  will  result  in  the  rectifier  incur¬ 
ring  additional  special  tax  liability,  com¬ 
puted  from  the  first  day  of  the  calendar 
month  in  wrhich  operations  were  com¬ 
menced  at  the  new  location. 

(68A  Stat.  624,  650;  26  U.  S.  C.  5144  ,  5271) 

§  235.262  Changes  in  premises. 
Where  the  rectifying  plant  premises  are 
to  be  extended  or  curtailed,  the  rectifier 
must  file  with  the  assistant  regional 
commissioner  an  amended  notice,  Form 
27-B,  and  an  amended  plat  of  the  prem¬ 
ises  as  extended  or  curtailed.  If  the 
plans  are  affected  by  the  extension  or 
curtailment,  they  must  also  be  amended. 


The  additional  premises  covered  by  an 
extension  may  not  be  used  for  rectifying 
purposes,  and  the  portion  of  the  prem¬ 
ises  to  be  excluded  by  a  curtailment  may 
not  be  used  for  other  than  rectifying 
purposes,  prior  to  approval  of  the  notice. 
Form  27-B. 

(68 A  Stat.  650,  651;  26  U.  S.  C.  5271,  5281) 

§  235.263  Changes  in  construction  and 
use.  Where  a  change  is  to  be  made  in 
the  construction  of  a  room  or  building 
not  involving  an  extension  or  curtailment 
of  the  rectifying  plant  premises,  or 
where  a  change  is  to  be  made  in  the  use 
of  any  portion  of  such  premises,  the 
rectifier  shall  first  secure  approval  there¬ 
of  by  the  assistant  regional  commis¬ 
sioner  pursuant  to  application,  in  tripli¬ 
cate,  setting  forth  specifically  the  pro¬ 
posed  changes.  Upon  approval  of  the 
application,  the  changes  will  be  made 
under  the  supervision  of  an  internal  rev¬ 
enue  officer,  unless,  in  the  opinion  of  the 
assistant  regional  commissioner,  they  do 
not  require  such  supervision.  The  com¬ 
pleted  changes  will  be  reflected  in  the 
next  amended  notice.  Form  27-B,  and 
amended  plans  filed  by  the  rectifier,  un¬ 
less  the  assistant  regional  commissioner 
requires  the  immediate  filing  of  an 
amended  notice  and  amended  plans. 

(68 A  Stat.  650,  651;  26  U.  S.  C.  5271,  5281) 

§  235.264  Changes  in  equipment. 
Where  changes  are  to  be  made  in  the 
apparatus  and  equipment,  the  rectifier 
must  file  an  amended  notice  and 
amended  plans,  except  that  in  the  case 
of  minor  changes,  such  as  general  re¬ 
pairs,  changes  in  pipelines,  or  the  addi¬ 
tion  or  removal  of  a  tank,  an  amended 
notice  and  amended  plans  need  not  be 
filed  immediately;  Provided,  That  the 
proprietor  shall  first  secure  approval 
thereof  by  the  assistant  regional  com¬ 
missioner  pursuant  to  application,  in 
triplicate,  setting  forth  specifically  the 
proposed  changes.  Emergency  repairs 
may  be  made  under  the  supervision  of 
the  storekeeper-gauger  without  prior 
approval  of  the  assistant  regional  com¬ 
missioner.  However,  where  such  emer¬ 
gency  repairs  are  made  the  proprietor 
shall  file  immediately  a  report  thereof, 
in  triplicate,  with  the  assistant  regional 
commissioner.  Changes  covered  by  an 
approved  application  will  also  be  made 
under  the  supervision  of  an  internal 
revenue  officer.  Upon  completion  of 
any  changes  made  under  his  supervision, 
the  officer  will  submit  a  report  in  tripli¬ 
cate,  of  the  changes  to  the  assistant 
regional  commissioner. 

(68 A  Stat.  650,  651,  680;  26  U.  S.  C.  5271, 
5281,  5552) 

SUBPART  N — REQUIREMENTS  GOVERNING  OP¬ 
ERATION  OF  RECTIFYING  PLANT  UNDER  ALTER¬ 
NATING  PROPRIETORSHIPS 

§  235.280  Qualifications.  Where  it 
is  desired  to  operate  a  rectifying  plant 
under  alternating  proprietorships,  the 
successor  (lessee)  rectifier  must  qualify 
as  proprietor  of  the  rectifying  plant  in 
accordance  with  the  provisions  of 
§§  235.250  through  235.257.  At  the  time 
of  the  first  suspension  of  the  rectifying 
plant  for  operation  under  an  alternating 
proprietorship,  the  outgoing  (lessor) 
rectifier  must  discontinue  operations 


and  file  with  the  assistant  regional  com¬ 
missioner  an  amended  notice  on  Form 
27-B,  in  triplicate,  stating  thereon  the 
purpose  of  the  notice  to  be  “Temporary 
discontinuance  in  order  that  the  rectify¬ 
ing  plant  may  be  operated  by  an  alter¬ 
nate  rectifier’’  and  give  the  date  of  dis¬ 
continuance.  The  outgoing  (lessor) 
rectifier  shall  also  file  a  blanket  consent 
of  surety,  Form  1533,  in  triplicate,  to  con¬ 
tinue  in  effect  bond.  Form  34.  Such 
blanket  consent  of  surety  may  be  filed 
to  cover  all  such  alternate  operations 
and  may  be  executed  in  the  following 
form: 

To  continue  in  effect  the  said  bond,  when¬ 
ever  operation  of  the  rectifying  plant  is  re¬ 
sumed  from  time  to  time,  pursuant  to  ap¬ 
plication  on  Form  1696,  filed  by  the  principal 
following  suspension  of  operations  by  an 
alternate  proprietor. 

The  outgoing  (lessor)  rectifier  shall  also 
comply  with  the  requirements  of  Sub¬ 
part  LL  of  this  part. 

§  235.281  Suspension  and  subsequent 
alternate  proprietorships.  Where  an  al¬ 
ternate  proprietor  desires  to  suspend 
operations  of  the  rectifying  plant  pre¬ 
paratory  to  resumption  by  another  al¬ 
ternate  proprietor,  he  must  file  Form 
1696,  after  proper  execution  of  parts  1 
and  2,  with  the  storekeeper-gauger  in 
charge  giving  notice  of  intention  to  sus¬ 
pend  operations.  The  form  shall  be  exe¬ 
cuted  and  filed  in  accordance  with  the 
various  lines  on  the  form  and  the  in¬ 
structions  printed  thereon  or  issued  in 
respect  thereto.  Form  1696  shall  con¬ 
tain  or  be  verified  by  a  written  declara¬ 
tion  that  it  is  executed  under  the  penal¬ 
ties  of  perjury.  Operations  will  be  sus¬ 
pended  at  the  time  specified  in  the 
notice  upon  approval  thereof  by  the 
storekeeper-gauger  in  charge.  The  out¬ 
going  (lessor)  rectifier  shall  also  comply 
with  the  requirements  of  Subpart  LL  of 
this  part. 

(68 A  Stat.  749;  26  U.  S.  C.  6065) 

§  235.282  Resumption  for  subsequent 
alternate  proprietorships.  Where  an 
alternate  proprietor  desires  to  resume 
operation  of  the  rectifying  plant  follow¬ 
ing  suspension  by  another  alternate  pro¬ 
prietor,  he  must  file  Form  1696,  after 
proper  execution  of  parts  1  and  2, 
with  the  storekeeper-gauger  in  charge, 
for  authority  to  resume  operations.  The 
notice  shall  be  executed  and  otherwise 
completed  as  provided  in  §  235.281.  The 
outgoing  (lessor)  rectifier  shall  also 
comply  with  the  requirements  of  Sub¬ 
part  LL  of  this  part. 

§  235.283  Approval  and  disposition  of 
Form  1696.  Upon  receipt  of  Form  1696, 
the  storekeeper-gauger  in  charge  will, 
if  he  finds  that  the  notice  may  be  prop¬ 
erly  approved,  execute  the  certificate  of 
approval  on  all  copies  and  dispose  of  the 
copies  in  accordance  with  the  instruc¬ 
tions  printed  thereon  or  issued  in  respect 
thereto. 

SUBPART  O— ACTION  BY  ASSISTANT  REGIONAL 
COMMISSIONER 

Original  Establishment 

§  235.290  Examination  of  qualifying 
documents.  Upon  receipt  of  the  notice, 
plat,  plans,  bond,  and  other  documents 
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required  by  this  part  of  persons  intend¬ 
ing  to  qualify  as  rectifiers,  the  assistant 
regional  commissioner  will  examine  the 
same  to  determine  whether  they  have 
been  properly  executed,  and  whether 
they  reflect  compliance  with  the  re¬ 
quirements  of  the  law  and  this  part. 
Where  any  required  document  has  not 
been  filed,  or  where  errors  or  discrep¬ 
ancies  are  found  in  those  filed,  or  where 
the  documents  filed  do  not  reflect  com¬ 
pliance  with  this  part,  action  thereon 
will  be  held  in  abeyance  until  the  omis¬ 
sion,  ei'ror  or  discrepancy  has  been  recti¬ 
fied,  and  there  has  been  full  compliance 
with  all  requirements. 

§  235  291  inspection  of  premises  and 
equipment.  When  the  required  docu¬ 
ments  have  been  filed  in  proper  form,  the 
assistant  regional  commissioner  will  as¬ 
sign  an  inspector  to  examine  the  prem¬ 
ises,  buildings,  apparatus  and  equipment, 
and  determine  whether  they  conform 
with  the  description  thereof  in  the  no¬ 
tice,  plat  and  plans,  and  whether  the 
construction  and  measures  of  protection 
afforded  meet  the  requirements  of  law 
and  this  part.  Where  the  inspection  dis¬ 
closes  minor  irregularities  in  the  qualify¬ 
ing  documents  or  in  the  construction,  the 
inspector  will,  at  the  time  of  their  dis¬ 
covery,  direct  the  attention  of  the  recti¬ 
fier  to  the  same  in  order  that  the  rectifier 
may  correct  the  defects  before  comple¬ 
tion  of  the  inspection. 

§  235.292  Examination  of  "bottling 
tank.  The  assistant  regional  commis¬ 
sioner  will  cause  a  careful  examination 
to  be  made  of  each  bottling  tank  to  see 
that  it  is  constructed  in  strict  compliance 
with  this  part  before  it  is  used  by  the 
rectifier.  The  officer  charged  with  the 
duty  of  examining  the  bottling  tank  will 
also  test  the  accuracy  of  the  scale  or 
measuring  device  provided  for  determin¬ 
ing  the  contents  of  the  tank,  and  if  it  is 
found  that  the  same  is  not  strictly  accu¬ 
rate,  or  if  any  portion  of  the  equipment 
does  not  conform  to  the  requirements  of 
this  part,  he  will  not  recommend  ap¬ 
proval  of  the  tank  until  the  proper 
changes  are  made. 

§  235.293  Test  of  measuring  devices. 
The  test  of  the  accuracy  of  the  scale  or 
measuring  device  must  be  an  actual  one. 
It  may  be  made  by  filling  the  tank  with 
water  and  drawing  off  several  precise 
quantities,  observing  after  each  with¬ 
drawal  that  the  quantity  remaining  is 
correctly  indicated  by  the  scale  or  meas¬ 
uring  device  and  that  the  quantity  with¬ 
drawn  agrees  with  that  indicated  by  the 
scale  or  measuring  device.  An  accurate 
water  meter,  where  available,  may  like¬ 
wise  be  used  to  check  the  calibration  of 
the  tank.  Where  bottling  tanks  are 
mounted  on  scales,  the  accuracy  of  the 
scales  used  for  weighing  spirits  in  lots  of 
uot  over  500  gallons  will  be  tested  from 
time  to  time,  under  the  supervision  of  an 
internal  revenue  officer,  by  means  of  the 
test  weights  provided  in  accordance  with 
5  235.122.  The  scales  will  be  tested  by 
Placing  the  test  weights  on  the  scales  and 
checking  the  weight  registered  on  the 
beam  of  the  scales.  The  test  weights  will 
then  be  removed  without  disturbing  the 
beam  and  the  bottling  tank  filled  with 
spirits  or  water  to  the  same  weight. 


whereupon  the  test  weights  will  again  be 
placed  upon  the  scales,  the  spirits  or 
water  being  retained  in  the  tank  and  the 
weight  registered  on  the  beam  checked. 
This  operation  will  be  continued  until 
the  scales  have  been  checked  in  500- 
pound  notches  at  all  weights  at  which 
the  scales  are  used.  The  proprietor  will 
have  scales  used  for  weighing  spirits  in 
lots  of  500  gallons  or  more  tested  and 
their  accuracy  certified  by  State,  county, 
or  city  departments  of  weights  and  meas¬ 
ures  at  intervals  of  not  more  than  six 
months.  The  storekeeper-gauger  will 
not  permit  the  use  of  any  scales  not  so 
tested  or  which  upon  testing  are  found 
to  be  inaccurate. 

§  235.294  Necessity  for  accuracy.  It 
is  absolutely  necessary  that  the  scale  or 
measuring  device  used  for  determining 
the  contents  of  a  bottling  tank  be  accu¬ 
rate  and  precise,  for  ascertainment  of 
the  correct  amount  of  tax  due  on  tax¬ 
able  products  to  be  bottled  therefrom  is 
dependent  thereon.  The  assistant  re¬ 
gional  commissioner  should,  after  the 
initial  test  is  made,  require  further  tests 
from  time  to  time  to  determine  whether 
the  scale  or  measuring  device  is  still 
accurate. 

§  235.295  Inaccurate  documents. 
Where  the  assistant  regional  commis¬ 
sioner’s  examination,  or  the  inspector’s 
report,  discloses  discrepancies  in  the 
qualifying  documents,  the  inaccurate  or 
incomplete  documents  will  be  returned 
to  the  proprietor  for  correction.  A  rec¬ 
ord  will  be  kept  of  all  bonds  so  returned. 

§  235.296  Defective  construction. 
Where  it  is  found  that  the  construction 
of  the  rectifying  plant  or  its  equipment 
does  not  conform  to  the  requirements  of 
the  law  and  this  part,  the  assistant 
regional  commissioner  will  inform  the 
proprietor  concerning  the  defects,  and 
further  action  will  be  held  in  abeyance 
pending  correction  thereof. 

§  235.297  Law  violation  record.  Be¬ 
fore  approving  any  bond  or  consent  of 
surety  given  by  any  individual,  firm, 
partnership,  corporation,  or  association, 
in  respect  to  the  business  of  rectifiers, 
the  assistant  regional  commissioner  will 
cause  such  inquiry  or  investigation  as 
may  be  deemed  necessary  to  ascertain 
whether  any  individual,  firm,  partner¬ 
ship,  corporation,  or  association,  or  any 
person  owning,  controlling,  or  actively 
participating  in  the  management  of  the 
business  has  been  convicted  of,  or  has 
compromised,  an  offense  of  the  nature 
specified  in  §  235.194.  Where  record  is 
found  of  the  conviction  or  compromise 
of  such  an  offense,  the  assistant  regional 
commissioner  will  approve  or  disapprove 
the  bond  or  consent  upon  the  basis  of 
his  findings:  Provided,  That  if  the  bond 
or  consent  is  disapproved,  the  principal 
may  appeal  the  assistant  regional  com¬ 
missioner’s  action  to  the  Director,  Alco¬ 
hol  and  Tobacco  Tax  Division.  Where 
an  appeal  is  taken  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  the 
assistant  regional  commissioner  will 
furnish  the  Director,  Alcohol  and  To¬ 
bacco  Tax  Division,  with  full  infor¬ 
mation  respeoting  the  reasons  for 
disapproval  including  the  nature  and 
_  place  of  the  offense,  the  names  of  the 


offenders  and  the  date  of  conviction  or 
acceptance  of  an  offer  in  compromise. 
(68 A  Stat.  680;  26  U.  S.  C.  5551) 

§  235.298  Approval  of  qualifying 
documents.  If  the  assistant  regional 
commissioner  finds,  upon  examination 
of  the  inspection  report,  that  the  person 
seeking  to  qualify  as  a  rectifier  has  com¬ 
plied  in  all  respects  with  the  require¬ 
ments  of  the  law  and  this  part,  and  if 
the  rectifier’s  bond  (Form  34)  may  be 
properly  approved  under  §  235.297,  and 
if  the  applicant  is  entitled  to  a  permit, 
he  will  assign  a  registry  number  to  the 
rectifying  plant  in  accordance  with 
§  235.299,  note  his  approval  on  all  copies 
of  the  rectifier’s  bond,  consent,  notice 
and  plat  and  plans,  and  dispose  of  the 
qualifying  documents  and  inspectors’ 
reports  in  accordance  with  §  235.301. 
The  issuance  of  a  permit  should  be  with¬ 
held  pending  approval  of  the  notice, 
bond,  and  other  qualifying  documents 
required  under  the  internal  revenue 
laws. 

(68A  Stat.  680;  26  U.  S.  C.  5551) 

§  235.299  Registry  numbers.  Rectify¬ 
ing  plants  will  be  numbered  serially  in 
the  order  of  their  establishment.  A  sep¬ 
arate  series  will  be  used  for  each  State. 
Registry  numbers  heretofore  assigned 
will  be  retained,  and  new  rectifying 
plants  will  be  assigned  numbers  in  se¬ 
quence  thereto.  Registry  numbers  pre¬ 
viously  assigned  to  discontinued  rectify¬ 
ing  plants  will  not  be  reassigned  to  other 
rectifying  plants.  In  the  case  of  a  suc¬ 
cessor  taking  over  the  rectifying  plant, 
the  same  registry  number  may  be  re¬ 
tained.  In  the  case  of  a  change  in  loca¬ 
tion  of  the  rectifying  plant  within  the 
same  State,  the  same  registry  number 
may  be  retained. 

§  235.300  Disapproval  of  qualifying 
documents.  If  the  assistant  regional 
commissioner  finds  that  the  applicant 
has  not  complied  in  all  respects  with 
the  requirements  of  the  law  and  this 
part,  or  that  the  situation  of  the  rectify¬ 
ing  plant  is  such  as  would  enable  the  rec¬ 
tifier  to  defraud  the  United  States,  or 
that  the  bond  should  be  disapproved  un¬ 
der  §  235.297,  he  will  note  his  disapproval 
on  the  notice,  and  will  dispose  of  all 
qualifying  documents  in  accordance 
with  §  235.301. 

(68A  Stat.  680;  26  U.  S.  C.  5551) 

§  235.301  Disposition  of  qualifying 
documents.  Where  the  assistant  re¬ 
gional  commissioner  approves  the  quali¬ 
fying  documents,  he  will  forward  to  the 
applicant  one  copy  of  the  documents 
with  the  original  of  the  basic  permits 
(Forms  1638,  and  1642,  if  any)  issued 
pursuant  to  Regulations  1  (27  CFR  Part 
1)  issued  under  the  Federal  Alcohol  Ad¬ 
ministration  Act.  If  the  qualifying  doc¬ 
uments  are  disapproved,  the  assistant 
regional  commissioner  shall  note  his  dis¬ 
approval  on  all  copies  of  the  notice  with 
brief  statements  of  his  reasons  therefor, 
and  return  to  the  applicant  one  copy 
of  the  disapproved  notice,  together  with 
all  copies  of  the  qualifying  documents 
and  all  copies  of  the  bond  without  action 
thereon.  If  the  applicant  is  not  entitled 
to  a  basic  permit,  the  assistant  regional 
_  commissioner  will,  upon  disapproval  of 
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the  application  therefor,  return  all  cop¬ 
ies  of  the  qualifying  documents  to  the 
applicant  without  action  thereon, 

§  235.302  Notification  of  district  di¬ 
rector.  Upon  approval  of  the  notice, 
plat,  and  plans,  bond  and  other  qualify¬ 
ing  documents,  the  assistant  regional 
commissioner  will  notify  the  district  di¬ 
rector  of  the  district  in  which  the  prem¬ 
ises  are  located,  on  Form  1411  or  other¬ 
wise,  to  insure  the  payment  of  special 
taxes  as  required  by  this  part.  District 
directors  will  not  issue  special  tax  stamps 
to  rectifiers  until  such  notice  has  been 
received  from  the  assistant  regional 
commissioner. 

Changes  Subsequent  to  Original 
Establishment 

§  235.303  Procedure  applicable.  The 
provisions  of  §§  235.298  through  235.302 
respecting  the  action  required  of  assist¬ 
ant  regional  commissioners  in  connec¬ 
tion  with  the  original  establishment  of 
rectifying  plants  will  be  followed,  to  the 
extent  applicable,  where  there  is  a 
change  in  the  individual,  firm  or  corpo¬ 
rate  name  of  the  rectifier,  or  the  trade 
name  or  style,  or  where  the  rectifying 
plant  is  to  be  operated  initially  as  an 
alternating  proprietorship,  or  where 
there  is  a  change  in  proprietorship,  loca¬ 
tion,  premises,  construction,  apparatus 
and  equipment  of  the  rectifying  plant, 
or  where  operations  are  permanently  dis¬ 
continued. 

§  235.304  Applications  covering 
changes.  Where  an  application  cover¬ 
ing  changes  in  rectifying  plant  build¬ 
ings  or  rooms,  or  in  the  apparatus  or 
equipment,  is  approved  by  the  assistant 
regional  commissioner,  he  will  forward 
one  copy  to  the  rectifier. 

Additional  and  Superseding  Bonds  and 
Consents  of  Surety 

§  235.305  Procedure  applicable.  The 
procedure  prescribed  in  this  subpart  for 
the  approval  of  bonds  and  consents  of 
surety  submitted  in  connection  with  the 
establishment  of  rectifying  plants  will, 
to  the  extent  applicable,  govern  the  ap¬ 
proval  and  disapproval  of  additional  and 
superseding  bonds,  and  consents  of 
surety. 

SUBPART  P— TERMINATION  OF  BONDS 

§  235.315  Termination  of  rectifier’s 
bond.  The  rectifier's  bond,  Form  34,  is  a 
continuing  bond  and,  therefore,  con¬ 
tinues  in  effect  for  an  indefinite  period, 
unless  terminated.  Such  bonds  may  be 
terminated  as  to  future  rectification 
pursuant  to  application  by  the  surety  as 
provided  in  §  235.317  or  upon  approval 
of  a  superseding  bond  or  discontinuance 
of  the  business  by  the  principal.  Ap¬ 
plication  for  notice  of  termination  of 
the  rectifier’s  bond  upon  approval  of  a 
superseding  bond  or  discontinuance  of 
the  business  must  be  filed  in  duplicate 
with  the  assistant  regional  commis¬ 
sioner. 

§  235.316  Termination  of  drawback 
bonds.  Bonds  given  on  Form  1581  to 
cover  drawback  of  internal  revenue  taxes 
paid  on  distilled  spirits  bottled  especially 
for  export,  and  exported,  will  be  termi¬ 
nated  by  the  assistant  regional  commis¬ 


sioner  when  no  further  withdrawals  are 
to  be  made  thereunder:  Provided.  That 
the  account  kept  with  the  bond  in  ac¬ 
cordance  with  Part  252  of  this  chapter 
shows  there  are  no  outstanding  charges. 
(68 A  Stat.  614;  26  U.  S.  C.  5062) 

§  235.317  Application  of  surety  for 
relief  from  bond.  A  surety  on  any  bond 
may  at  any  time  in  writing  notify  the 
principal  and  assistant  regional  com¬ 
missioner,  in  whose  office  the  bond  is  on 
file,  that  he  desires  after  a  date  named, 
which  shall  be  at  least  sixty  days  after 
date  of  notification,  to  be  relieved  of  lia¬ 
bility  under  said  bond.  The  notice  shall 
be  executed  in  triplicate  by  the  surety, 
who  shall  deliver  one  copy  to  the  princi¬ 
pal  and  the  other  two  to  the  assistant 
regional  commissioner.  If  such  notice 
is  not  thereafter  in  writing  withdrawn, 
the  rights  of  the  principal  as  supported 
by  said  bond  shall  be  terminated  on  the 
date  named  in  the  notice,  and  the  surety 
shall  be  relieved  in  the  case  of  a  recti¬ 
fier’s  bond,  Form  34,  from  liability  for 
products  rectified  wholly  subsequent  to 
the  date  named  in  the  notice,  and  in  the 
case  of  drawback  bonds,  Form  1581,  from 
liability  for  distilled  spirits  withdrawn 
for  export  wholly  subsequent  to  such 
date.  This  notice  may  not  be  given  by 
an  agent  of  the  surety  unless  it  is  ac¬ 
companied  by  a  power  of  attorney  duly 
executed  by  the  surety  authorizing  him 
to  give  such  notice  or  by  a  verified  state¬ 
ment  that  such  power  of  attorney  is  on 
file  with  the  Treasury  Department.  The 
surety  must  also  file  with  the  assistant ' 
regional  commissioner  an  acknowledg¬ 
ment  or  other  proof  of  service  of  such 
notice  on  the  principal. 

§  235.318  Action  on  application  for 
notice  of  termination  of  rectifier’s  bond. 
When  an  application  for  notice  of  termi¬ 
nation  of  a  rectifier’s  bond  as  to  future 
rectification  is  filed  with  the  assistant 
regional  commissioner  in  a  case  where  a 
superseding  bond  has  been  approved,  or 
the  principal  has  discontinued  business, 
as  provided  in  §  235.315,  the  assistant 
regional  commissioner  will  make  a  com¬ 
plete  examination  of  records  to  deter¬ 
mine  whether  there  is  any  liability  out¬ 
standing  against  the  bond.  He  will  also 
ascertain  from  the  district  director 
whether  there  are  any  outstanding,  un¬ 
paid  assessments  or  demands  for  taxes 
on  products  rectified  under  the  bond. 
If  it  is  found  that  outstanding  assess¬ 
ments,  or  demands  for  payment,  of  taxes 
chargeable  against  the  bond  have  not 
been  paid  or  otherwise  settled,  or  that 
all  taxes  have  not  been  paid  on  all  spirits 
and  wines  subjected  to  any  act  of  rectifi¬ 
cation  during  the  period  covered  by  the 
bond,  the  assistant  regional  commis¬ 
sioner  will  disapprove  the  application, 
unless  the  liability  is  settled.  If  the 
assistant  regional  commissioner  finds 
that  the  rectifier’s  bond  may  properly  be 
terminated,  he  will  issue  notice  of  ter¬ 
mination  thereof  in  accordance  with 
§  235.319. 

§  235.319  Notices,  Forms  1490  and 
1491.  When  the  assistant  regional 
commissioner  has  determined  that  an 
application  for  termination  of  a  rectifi¬ 
er’s  bond  (Form  34)  as  to  liability  for 


future  rectmcanon,  may  properly  be  ap¬ 
proved,  he  will  execute  Form  1490,  where 
a  superseding  bond  has  been  approved 
or  Form  1491,  where  the  principal  has 
discontinued  business,  and  will  forward 
one  copy  to  each  obligor  on  the  bond. 

§  235.320  Release  of  collateral.  The 
release  of  collateral  pledged  and  depos¬ 
ited  with  the  United  States  to  support 
bonds  required  by  this  part  will  be  in 
accordance  with  the  provisions  of  De¬ 
partment  Circular  No.  154,  revised  (31 
CFR  Part  225) ,  subject  to  the  conditions 
governing  the  issuance  of  notices  on 
Forms  1490  and  1491  of  the  termination 
of  such  bonds.  On  approval  of  an  appli¬ 
cation  for  the  issuance  of  notice  of  ter¬ 
mination  of  a  rectifier’s  bond  supported 
by  collateral  security,  the  assistant  re¬ 
gional  commissioner  will  fix  the  date  or 
dates  on  which  a  part  or  all  of  the  se¬ 
curity  may  be  released.  In  fixing  such 
date,  which  ordinarily  will  be  not  less 
than  six  months  from  the  date  of  deter¬ 
mining  that  there  is  no  outstanding 
liability  against  the  bond,  the  assistant 
regional  commissioner  will  satisfy  him¬ 
self  that  the  interest  of  the  Government 
will  not  be  jeopardized.  Collateral 
pledged  and  deposited  to  support  a  recti¬ 
fier’s  bond,  Form  34,  will  not  be  released 
by  the  assistant  regional  commissioner 
until  all  spirits  which  have  been  sub¬ 
jected  to  any  act  of  taxable  rectification 
while  the  bond  was  in  force  and  effect, 
have  been  taxpaid.  At  any  time  prior 
to  the  release  of  such  collateral  security 
the  assistant  regional  commissioner 
may,  in  his  discretion,  and  for  proper 
cause,  further  extend  the  date  of  release 
of  the  security  for  such  additional  length 
of  time  as  in  his  judgment  may  be  ap¬ 
propriate.  Collateral  pledged  and  de¬ 
posited  to  support  a  drawback  bond,  will 
ordinarily  be  released  by  the  assistant 
regional  commissioner  upon  issuance  of 
notice  of  release  of  the  bond.  Form  1491. 
(40  Stat.  1148,  as  amended;  6  U.  S.  C.  15) 

SUBPART  Q— INSTRUMENTS 

§  235.330  General  requirements. 
Rectifiers  must  provide  themselves  with 
proper  instruments  for  gauging  or  de¬ 
termining  the  alcoholic  content  of  spir¬ 
its  and  wines. 

(68A  Stat.  651,  680;  26  U.  S.  C.  5281.  5552) 

§  235.331  Hydrometer  set.  For  use  in 
determining  the  proof  of  distilled  spirits 
and  rectified  spirits  to  which  saccharine 
or  other  solid  matter  has  not  been  added, 
rectifiers  will  provide  themselves  with  an 
accurate  hydrometer  set,  consisting  of 
cup  with  thermometer  and  the  necessary 
stems. 

(68A  Stat.  651,  680;  26  U.  S  C.  5281,  5552) 

§  235.332  Ebulliometer.  Except  as 
provided  in  §  235.570,  rectifiers  will  pro¬ 
vide  themselves  with  an  approved  ebul¬ 
liometer  or  a  small  still  for  use  in  deter¬ 
mining  the  alcoholic  content  of  blended 
whiskies  containing  sherry  wine,  prune 
juice,  caramel,  glycerine,  etc.,  and  of 
wines,  cordials,  liqueurs,  and  other  recti¬ 
fied  products  containing  saccharine  of 
other  solid  matter.  The  following  ebul- 
liometers  have  been  approved  by  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  for  use  in  determining  the  alcoholic 
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content  of  such  products:  Salleron- 
Dujardin,  Juerst,  Lefco,  Braun,  E.  B. 
Torino  (with  shield),  “TAG”  (with 
shield),  Malligand  Type  (with  shield), 
L'Ebulliometer  Levesque  (with  shield), 
and  Arnaldo-Sala  (with  shield).  The 
E.  B.  Torino,  “TAG,”  Malligand  Type, 
L’Ebulliometer  Levesque,  and  Arnaldo- 
Sala  have  been  approved  subject  to  the 
condition  that  they  will  be  used  in  con¬ 
nection  with  a  shield  to  protect  them 
from  drafts  or  air  currents. 

(68A  Stat.  651,  680;  26  U.  S.  C.  5281,  5552) 

§235.333  Other  instruments.  The 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  may  authorize  the  use  of  other  in¬ 
struments  or  methods  for  determining 
the  alcoholic  content  by  volume  of  such 
blended  whiskies,  and  of  wines,  cordials, 
liqueurs,  and  similar  products. 

(68A  Stat.  651,  680;  26  U.  S.  C.  5281,  5552) 

§  235.334  Accuracy  of  instruments  to 
be  checked.  Internal  revenue  officers  will 
from  time  to  time  check  the  accuracy 
of  instruments  used  at  rectifying  plants. 
Instructions  for  use  of  hydrometer  sets 
and  of  small  stills  (or  wine  sets)  will  be 
found  in  Parts  186  and  240  of  this  chap¬ 
ter.  Ebulliometers  will  be  tested  in  ac¬ 
cordance  with  the  instructions  furnished 
with  the  instruments.  Instructions  for 
the  use  of  approved  ebulliometers  will  be 
found  in  Part  240  of  this  chapter. 

SUBPART  R — FORMULAS  AND  PROCESSES 

§  235.345  Form  27-B  Supplemental. 
Every  rectifier  must  file  with  the  assist¬ 
ant  regional  commissioner  a  statement 
in  detail  of  each  formula  and  process  by 
which  he  intends  to  rectify  spirits.  A 
separate  Form  27-B  Supplemental,  in 
quadruplicate,  must  be  filed  for  each  for¬ 
mula  and  process,  and  each  formula  will 
be  serially  numbered  beginning  with 
number  1.  The  form  will  be  prepared  in 
accordance  with  the  instructions  printed 
thereon  or  issued  in  respect  thereto  and 
as  required  by  this  part. 

§  235.346  Description  of  formula. 
Each  formula  must  show  the  name  of 
the  product,  the  proof  thereof,  and  all 
the  ingredients  composing  the  formula, 
but  the  quantity  or  percentage  of  each 
ingredient  need  not  be  given,  except  as 
provided  in  this  section.  Where  the  tax¬ 
ability  or  labeling  of  the  product  is  af¬ 
fected  by  the  quantities  or  percentages 
of  the  ingredients  used,  the  quantities  or 
percentages  of  such  ingredients  shall  be 
specified  in  the  formula.  Where  ver¬ 
mouth  or  other  wines  are  used,  the  per¬ 
centage  thereof  by  volume  of  the  finished 
Product  shall  be  shown.  Where  sweet¬ 
ening  materials  are  used  in  compound¬ 
ing  products  with  such  wine,  the  kind 
and  quantity  of  the  sweetening  material 
shall  be  shown.  Where  coloring,  flavor¬ 
ing,  or  blending  materials  are  used,  the 
kind  and  percentage  thereof  by  volume 
shall  be  shown.  If  intermediate  prod¬ 
ucts  are  made  for  use  in  manufacturing 
finished  products  for  sale,  as  provided  in 
$  235.491,  the  formula  and  process  by 
which  both  the  intermediate  products 
und  the  finished  products  are  made  shall 
be  filed.  The  assistant  regional  com¬ 
missioner  may  require  the  quantity  or 
Percentage  of  each  ingredient  to  be  spec¬ 
ified  in  any  formula  when  such  is 
deemed  necessary  to  determine  the 
No.  253— Part  H— Sec.  2 - 21 


proper  taxability  or  labeling  of  the  prod¬ 
uct.  Formulas  specifying  various  proofs 
may  be  accepted,  provided  each  lot  of 
spirits  transferred  to  a  bottling  tank  is 
bottled  at  the  same  proof.  Where  the 
rectifying  process  will  not  be  completed 
within  ten  days,  the  time  required  for 
completion  thereof  must  be  shown  on 
Form  27-B  Supplemental,  and  applica¬ 
tion  for  approval  of  such  extended 
process  submitted  therewith  in  accord¬ 
ance  with  Subpart  X  of  this  part. 

§  235.347  Use  of  alcoholic  flavoring 
material.  Formulas  providing  for  the 
use  of  alcoholic  flavors  or  flavoring  ex¬ 
tracts  under  the  provisions  of  §§  235.64 
through  235.66,  in  addition  to  showing 
the  kind  of  and  percentage  (by  volume) 
of  such  material  used,  must  specify  the 
percentage  of  alcohol  (by  volume)  con¬ 
tained  therein.  Any  formula  requiring 
the  use  of  flavoring  materials  in  excess 
of  the  2 1/2  percent  limitation  provided  in 
§  235.64  shall  show  the  quanuty  of  al¬ 
cohol  in  the  finished  product  derived 
from  flavors  or  flavoring  extracts  subject 
to  drawback  under  sections  5131  through 
5134,  I.  R.  C.,  and  flavors  or  flavoring 
extracts  on  which  drawback  has  not 
been  nor  will  be  claimed,  and,  as  to  the 
latter,  shall  show  whether  such  material 
is  manufactured  on  rectifying  plant 
premises  or  obtained  from  a  manufac¬ 
turer,  and  if  obtained  from  a  manufac¬ 
turer,  whether  there  will  be  on  file  at 
the  rectifying  plant  a  statement  by  the 
manufacturer  that  drawback  under  sec¬ 
tions  5131  through  5134,  I.  R.  C.,  has  not 
been  nor  will  be  claimed  on  such  mate¬ 
rial.  Such  statement  shall  be  signed  by 
the  manufacturer  and  immediately 
above  the  signature  there  will  appear 
the  following  statement:  “I  declare 
under  the  penalties  of  perjury  that  this 
statement  has  been  examined  by  me  and 
to  the  best  of  my  knowledge  and  belief 
is  true  and  correct.”  When  rectified 
spirits  are  bottled  or  packaged  especially 
for  export  with  benefit  of  drawback,  the 
rectifier  will  enter  on  Form  237  the 
quantities  of  each  flavoring  and  blend¬ 
ing  material  used  in  the  product  of  a 
particular  lot  as  required  by  Part  252  of 
this  chapter. 

§  235.348  Description  of  process.  The 
statement  of  process  must  set  out  in  se¬ 
quence  each  step  therein  from  the  dump¬ 
ing  of  the  spirits  for  rectification  to  the 
completion  of  the  finished  product.  If 
the  process  employed  is  a  continuous 
one,  the  statement  should  clearly  show 
the  continuity  of  the  steps  thereof. 
Rectifying  processes  are  deemed  to  be 
continuous  or  unbroken  where  the 
spirits  are  carried  through  the  various 
steps  of  rectification  specified  in  the  ap¬ 
proved  formula  and  statement  of  process 
as  expeditiously  as  normal,  efficient 
plant  operation  will  permit  in  the  man¬ 
ufacture  of  a  finished  product  of  stand¬ 
ard  quality.  Reasonable  intervals  of 
time  occurring  between  the  completion 
of  one  step  and  the  commencement  of 
another  step  occasioned  by  normal  plant 
operation  are  not  deemed  to  be  a  break 
in  the  continuity  of  the  rectifying  proc¬ 
ess,  where  such  steps  are  specified  in 
the  approved  formula  and  statement  of 
process  and  the  rectifying  process  is 
completed  within  the  specified  10 -day 


limit  or  such  further  period  of  time  as 
may  be  authorized  by  the  assistant  re¬ 
gional  commissioner. 

§  235.349  Changes  of  formulas  and 
processes.  Where  a  formula  conform¬ 
ing  to  the  requirements  of  this  subpart 
has  been  submitted  it  will  not  be  neces¬ 
sary  to  submit  a  new  formula  if  the  prod¬ 
uct  is  to  be  put  up  under  another  brand 
name  (but  not  as  another  class  or  type), 
or  if  the  quantity  of  any  ingredient  used, 
other  than  those  the  percentage  of  which 
is  required  to  be  disclosed,  is  varied  from 
time  to  time.  Where  the  ingredients 
composing  the  formula  are  changed, 
however,  a  new  formula  must  be  sub¬ 
mitted.  Any  change  in  the  process  of 
rectification  will  necessitate  the  submis¬ 
sion  of  a  new  Form  27-B  Supplemental 
showing  the  formula  and  the  changed 
process.  Once  an  approved  formula  is 
superseded  by  a  new  formula,  the  origi¬ 
nal  formula  will  no  longer  be  used  and 
will  be  surrendered  to  the  assistant  re¬ 
gional  commissioner. 

§  235.350  Disposition  of  Form  27-B 
Supplemental.  The  assistant  regional 
commissioner  will  forward  all  copies  of 
Form  27-B  Supplemental  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division.  If 
the  form  is  properly  prepared  and  the 
process  is  approved,  the  Director,  Alcohol 
and  Tobacco  Tax  Division  will  indicate 
the  tax  or  taxes  due  on  the  finished 
product,  note  his  approval  on  the  form, 
and  return  three  copies  to  the  assistant 
regional  commissioner,  who  will  forward 
one  copy  to  the  rectifier  and  one  copy  to 
the  storekeeper-gauger  assigned  to  the 
plant.  The  approved  Forms  27-B  Sup¬ 
plemental  will  be  filed  in  serial  order, 
available  for  ready  reference,  by  the 
storekeeper-gauger  at  the  rectifying 
plant  and  by  the  rectifier. 

SUBPART  S — SPECIAL  (OCCUPATIONAL)  TAXES 

§  235.360  Rectifier's  special  tax. 
Every  person  engaged  in  business  as  a 
rectifier,  within  the  meaning  of  the  term 
as  defined  in  Subpart  C,  must  file  Form 
11  with  the  district  director  and  pay  spe¬ 
cial  tax  as  such.  Persons  rectifying  less 
than  500  barrels  a  year,  counting  40 
proof  gallons  to  the  barrel  (i.  e.,  less  than 
20,000  proof  gallons),  must  pay  special 
tax  at  the  rate  of  $110  per  year,  and 
persons  rectifying  500  barrels  or  more  a 
year  (i.  e.,  20,000  proof  gallons  or  more) 
must  pay  special  tax  at  the  rate  of  $220 
per  year. 

(68 A  Stat.  615;  26  U.  S.  C.  5081) 

§  235.361  Change  to  higher  or  lower 
rate.  A  rectifier  who  has  paid  the  spe¬ 
cial  tax  as  a  rectifier  of  less  than  500 
barrels  and  who  exceeds  that  quantity 
must  immediately  pay  the  special  tax 
due  at  the  higher  rate  ($220  per  year) 
to  the  district  director  for  the  full  pe¬ 
riod,  and  obtain  a  new  special  tax  stamp. 
The  rectifier  may  submit  the  stamp  rep¬ 
resenting  the  special  tax  paid  at  the 
lower  rate  to  the  district  director  with 
a  claim  on  Form  843  for  redemption 
thereof.  A  rectifier  who  has  paid  special 
tax  at  the  higher  rate,  but  actually 
rectifies  less  than  500  barrels  of  spirits 
during  the  year,  may  likewise  procure  a 
new  special  tax  stamp  at  the  lower  rate 
($110)  and  submit  the  stamp  represent¬ 
ing  the  tax  paid  at  the  higher  rate  to 
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the  district  director  with  a  claim  on 
Form  843  for  redemption  thereof. 

(68A  Stat.  615;  26  U.  S.  C.  5081) 

§  235.362  Liquor  dealer’s  special  taxes. 
Rectifiers  who  sell  distilled  spirits  or 
wines  must  file  separate  return  on  Form 
11  and  pay  special  (occupational)  taxes 
as  wholesale  liquor  dealer  or  retail  liq¬ 
uor  dealer,  or  both,  in  accordance  with 
the  law  and  Part  194  of  this  chapter. 

(68 A  Stat.  615,  618,  621;  26  U.  S.  C.  5081, 
5112.  5122) 

§  235.363  Warehouse  receipts  cover¬ 
ing  distilled  spirits.  Since  the  sale  of 
warehouse  receipts  for  distilled  spirits  is 
equivalent  to  the  sale  of  distilled  spirits, 
every  proprietor  of  a  rectifying  plant 
who  sells,  or  offers  for  sale,  warehouse 
receipts  for  distilled  spirits  stored  in  in¬ 
ternal  revenue  bonded  warehouses,  or 
elsewhere,  incurs  liability  to  special  tax 
as  a  dealer  in  liquors  at  the  place  where 
warehouse  receipts  are  sold  or  offered 
for  sale  and  must  file  return  on  Form 
11,  pay  occupational  tax  as  provided  in 
§  235.362,  and  procure  a  wholesaler’s 
basic  permit  issued  under  Regulations  1 
(27  CFR  Part  1)  issued  pursuant  to  the 
Federal  Alcohol  Administration  Act. 

(68A  Stat.  615,  618.  621,  624;  26  U.  S.  C. 
5081,  5112,  5122,  5142,  5143) 

§  235.364  Liability  not  affected  by 
commodity  tax  exemption.  Exemption 
from  the  commodity  tax  on  products  of 
rectification  does  not  provide  exemption 
from  the  special  tax  as  a  rectifier,  nor 
from  the  dealers  special  taxes  for  the 
sale  of  rectified  spirits. 

SUBPART  T — PLANT  OPERATION 

5  235.370  Restrictions.  No  operations 
pertaining  to  transferring  or  receiving 
spirits  by  pipeline,  tank  cars,  or  tank 
trucks,  or  other  operations  required  by 
this  part  to  be  conducted  under  the 
supervision  of  an  internal  revenue  officer, 
shall  be  carried  on  at  a  rectifying  plant 
during  other  than  regular  business  hours, 
unless  special  permission  is  first  obtained 
therefor  from  the  assistant  regional 
commissioner.  Operations  which  may  be 
conducted  in  the  absence  of  the  internal 
revenue  officer  may  not  however  be  car¬ 
ried  on  at  a  rectifying  plant  during  other 
than  regular  business  hours  unless  no¬ 
tice  of  such  operations  is  first  given,  in 
writing,  to  the  storekeeper-gauger. 
However,  these  provisions  shall  not  apply 
to  rectifying  processes  that  are  auto¬ 
matic  and  continuous,  and  do  not  re¬ 
quire  any  personal  handling  or  other 
manipulation  during  such  restricted 
hours.  The  removal  of  any  package  of 
spirits  containing  more  than  10  gallons 
is  prohibited  between  sundown  and  sun¬ 
rise. 

(68 A  Stat.  636;  26  U.  S.  C.  5195) 

§  235.371  Operations  after  regular 
hours.  Where  the  rectifier  needs  to 
dump,  filter,  or  bottle  spirits  or  perform 
such  other  operations  which  may  be  con¬ 
ducted  in  the  absence  of  an  internal 
revenue  officer,  after  regular  business 
hours,  he  shall  first  give  notice  thereof, 
in  writing,  to  the  storekeeper-gauger. 
The  storekeeper-gauger  shall  forward  a 
copy  of  the  notice  to  the  assistant  re¬ 
gional  commissioner. 


§  235.372  Emergency  operations  un¬ 
der  supervision.  Except  as  provided  in 
§  235.371,  the  operations  at  rectifying 
plants  will  be  restricted  to  regular  busi¬ 
ness  hours,  unless  it  should  be  found 
necessary  to  permit  operations  after 
such  hours  to  meet  seasonable  demands 
or  temporary  emergency  conditions.  An 
emergency  will  be  understood  to  mean 
a  condition  which  could  not  reasonably 
be  obviated.  Wh£re  bona  fide  emergen¬ 
cies  exist,  assistant  regional  commission¬ 
ers  will  assign  officers  to  duty  outside 
of  regular  hours  only  after  thor¬ 
ough  investigation  of  the  facts  in  each 
case  and  only  in  the  event  -the  necessary 
personnel  can  be  assigned  without  un¬ 
due  interference  with  other  activities. 

§  235.373  Expedition  required.  It  is 
not  necessary  to  keep  internal  revenue 
officers  at  plants  where  no  operations 
are  being  conducted,  and  one  officer  may 
be  assigned  to  supervise  several  small 
plants.  Where  an  internal  revenue  offi¬ 
cer  is  not  assigned  continuously  at  a 
rectifying  plant,  rectifiers  will,  upon 
arrival  of  the  officer,  be  required  to 
conduct  the  operations  requiring  his 
supervision  as  expeditiously  as  possible 
in  order  that  the  officer  may  not  be 
required  to  remain  at  the  rectifying 
plant  any  longer  than  necessary. 

§  235.374  Operations  without  super¬ 
vision.  Where  the  volume  of  business 
at  a  rectifying  plant  is  insufficient  to 
warrant  the  assignment  of  an  internal 
revenue  officer  to  continuous  duty  at  the 
plant  during  regular  business  hours,  the 
rectifier  may  conduct  such  operations  in 
the  absence  of  the  officer  as  are  not  re¬ 
quired  by  this  part  to  be  done  under  the 
supervision  of  such  an  officer:  Provided, 
That  the  assistant  regional  commis¬ 
sioner  may  in  his  discretion  require  such 
other  operations  to  be  conducted  in  the 
presence  of  the  internal  revenue  officer 
as  he  deems  necessary  for  the  protection 
of  the  revenue. 

SUBrART  U — RECEIPT  OF  SPIRITS 

§  235.380  Taxpaid  liquors  only.  Only 
distilled  spirits,  wines,  and  other  liquors 
that  have  been  previously  taxpaid  at 
the  rates  provided  by  law  may  be  re¬ 
ceived  at  a  rectifying  plant. 

§  235.381  Deposit  in  receiving  room. 
Except  as  provided  in  §§  235.99,  235.382, 
and  235.383,  all  distilled  spirits,  wines, 
and  other  liquors  received  at  a  rectify¬ 
ing  plant  shall  be  immediately  placed 
in  the  receiving  room.  The  spirits  must 
remain  in  the  receiving  room  (or  storage 
tank  located  in  the  rectifying  room )  un¬ 
til  notice  is  given  on  Form  122  that  the 
same  will  be  removed  to  the  rectifying 
room  for  dumping  and  rectification,  or 
on  Form  230  that  the  same  will  be  re¬ 
moved  to  the  bottling  room,  or  to  the 
rectifying  room  where  no  separate  bot¬ 
tling  room  is  provided,  for  dumping  and 
bottling  without  rectification,  except 
that  unrectified  bulk  spirits  may  be 
shipped  or  removed  from  the  receiving 
room  without  giving  notice. 

§  235.382  Receipt  by  tank  car,  tank 
truck,  or  tank.  Where  distilled  spirits 
are  received  in  tank  cars  or  tank  trucks 
or  wines  are  received  in  tank  cars,  tanks, 
or  tank  trucks,  they  must  be  transferred 
directly  from  such  containers  into  stor¬ 
age,  processing  or  bottling  tanks:  Pro¬ 


vided,  That  such  transfers  of  distilled 
spirits  must  be  under  the  supervision  of 
the  storekeeper-gauger.  When  such 
spirits  are  transferred  directly  into  proc¬ 
essing  or  bottling  tanks,  the  rectifier 
must  give  notice  on  Form  122  or  Form 
230,  as  the  case  may  be,  immediately 
after  the  tank  cars,  tanks,  or  tank  trucks 
are  emptied.  Spirits  may  be  received  in 
railroad  tank  cars  only  if  the  premises 
of  the  rectifier  are  equipped  with  suitable  ] 
railroad  siding  facilities.  Before  per¬ 
mitting  spirits  to  be  transferred  from  a  I 
tank  car  or  tank  truck  into  storage,  I 
processing,  or  bottling  tanks,  the  store- 1 
keeper-gauger  will  see  that  the  tank  car  I 
or  tank  truck  bears  evidence  of  proper  I 
taxpayment.  When  spirits  are  trans- 1 
ferred  into  storage  tanks,  the  officer  shall  I 
open  and  close  the  Government  locks,  I 
but  it  shall  be  the  duty  of  the  proprietor  I 
to  manipulate  the  stopcocks  or  valves  I 
controlling  the  flow  of  the  spirits.  Upon  I 
completion  of  the  transfer  of  the  spirits  j 
to  storage,  processing,  or  bottling  tanks 
the  report  of  gauge,  Forms  237,  1440  or 
1520,  as  the  case  may  be,  delivered  to 
the  storekeeper-gauger  from  the  con- 1 
signor  premises  shall  be  delivered  by  him 
to  the  rectifier. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

§  235.383  Receipt  by  pipeline.  Where 
spirits  are  received  at  a  rectifying  plant 
by  pipeline  from  a  contiguous  distillery, 
internal  revenue  bonded  warehouse,  in¬ 
dustrial  alcohol  plant  or  warehouse, 
bonded  winery,  or  another  rectifying 
plant,  they  shall  be  conveyed  directly 
into  one  or  more  storage  tanks,  unless 
the  quantity  of  spirits  so  transferred  is 
to  be  conveyed  directly  into  one  or  more 
bottling  tanks  for  bottling  without  rec¬ 
tification,  or  into  one  or  more  processing 
tanks  if  the  inlets  to  such  tank  or  tanks 
are  equipped  for  locking  with  Govern¬ 
ment  locks:  Provided,  That  where  thel 
pipeline  is  equipped  with  a  valve  in  the  I 
contiguous  premises,  which  may  be  I 
locked  with  a  Government  lock,  the  in¬ 
lets  to  such  tank  or  tanks  in  the  receiving 
rectifying  plant  need  not  be  equipped  for  I 
locking.  Such  spirits  may  be  succes-l 
sively  deposited  into  a  processing  tank,  I 
or  into  a  storage  tank  subject  to  the  re- 1 
strictions  of  §  235.388.  When  spirits  are 
transferred  into  such  tanks,  the  store¬ 
keeper-gauger  and  the  rectifier  shall  fol¬ 
low  the  procedure  specified  in  §  235.382 
insofar  as  it  is  applicable. 

(68 A  Stat.  634,  651;  26  U.  S.  C.  5  194,  5281) 

§  235.384  Certificate  of  taxpayment  or 
wholesale  liquor  dealer’s  stamp.  When 
distilled  spirits  are  received  in  a  tank  car 
or  tank  truck  at  a  rectifying  plant,  the 
rectifier  shall  at  the  time  the  car  or 
truck  is  emptied  scalp  the  certificate  of 
taxpayment.  Form  1595,  or  the  wholesale 
liquor  dealer’s  stamp,  as  the  case  may  be, 
by  cutting  out  all  of  that  portion  of  the 
certificate  or  stamp  within  the  border. 
The  rectifier  shall  then  send  the  cut¬ 
out  portion  of  the  certificate  or  stamp  to 
the  assistant  regional  commissioner  of 
the  region  in  which  the  rectifying  plant 
is  located,  and  shall  obliterate  the  re¬ 
mainder  of  the  certificate  or  stamp.  H 
the  tank  car  or  tank  truck  is  received] 
without  the  certificate  or  wholesale 
liquor  dealer’s  stamp  attached  thereto, 
the  rectifier  shall  note  such  fact  on  the 
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bill  of  lading  (if  any)  or  on  Form  237, 
1440  or  1520,  as  the  case  may  be,  covering 
such  tank  car  or  tank  truck  and  immedi¬ 
ately  notify  the  assistant  regional  com- 
jiiissioner,  who  will  cause  such  inquiry  to 
be  made  respecting  the  shipment  and  re¬ 
ceipt  of  the  car  or  truck  as  he  may  deem 
appropriate.  Where  a  tank  car  or  tank 
truck  with  the  certificate  or  wholesale 
liquor  dealer  stamp  missing  is  received 
at  a  rectifying  plant,  the  storekeeper- 
gauger  will  furnish  a  complete  report  to 
the  assistant  regional  commissioner. 

§  235.385  Comparison  of  scalped  cer¬ 
tificate  or  wholesale  liquor  dealer’s 
ttamp.  The  assistant  regional  commis¬ 
sioner  will  compare  the  cut-out  portion 
of  the  certificate  of  taxpayment.  Form 
1595,  with  the  copy  of  the  application 
therefor,  Form  1594,  forwarded  to  him 
by  the  district  director  at  the  time  Form 
1595  was  issued.  The  certificate  and  the 
application  will  be  compared  as  to  serial 
number,  names  of  vendor  and  vendee, 
number  of  gallons,  amount  of  tax,  etc., 
and  any  discrepancy  will  be  investigated. 

If  a  wholesale  liquor  dealer’s  stamp  has 
been  used  in  lieu  of  a  certificate,  Form 
1595,  the  assistant  regional  commissioner 
will  compare  the  cut-out  portion  of  the 
stamp  with  the  copy  of  the  Form  1520  or 
237  forwarded  to  him  at  the  time  the 
stamp  was  issued,  and  any  discrepancy 
will  be  investigated. 

§  235.386  Disposition  of  gauge  report; 
tank  car  or  tank  truck.  When  distilled 
spirits  received  in  a  tank  car  or  tank 
truck  are  run  into  a  storage  tank,  the 
report  of  gauge.  Form  237  (in  the  case  of 
spirits  received  from  another  rectifying 
plant).  Form  1440  (in  the  case  of  alco¬ 
hol),  or  Form  1520  (in  the  case  of  other 
spirits)  delivered  to  the  rectifier  by  the 
storekeeper-gauger,  shall  be  attached  to 
such  storage  tank.  The  rectifier  shall 
enter  the  date  and  quantity  of  each  re¬ 
moval  from  the  storage  tank  in  a  blank 
space  on  the  report  of  gauge.  The  report 
of  gauge  shall  be  kept  on  the  tank  until 
such  time  as  a  quantity  equivalent  to 
that  covered  by  such  report  has  been 
withdrawn  from  the  tank.  The  report 
shall  then  be  filed  by  the  rectifier,  avail¬ 
able  for  inspection  by  internal  revenue 
officers.  Where  the  spirits  are  run  di¬ 
rectly  from  a  tank  car  into  a  bottling 
tank  for  bottling  without  rectification, 
the  proprietor  shall  make  a  note  to  that 
effect  on  the  report  of  gauge,  and  attach 
it  to  the  tank.  Upon  completion  of  the 
bottling,  Form  237,  1440  or  1520  will  be 
filed  by  the  proprietor.  Where  the  entire 
quantity  of  spirits  received  is  run  into 
more  than  one  storage  tank,  or  into  more 
than  one  bottling  tank,  the  rectifier  will 
Prepare  additional  copies  of  the  report 
of  gauge  for  attachment  to  each  such 
tank,  and  note  thereon  the  quantity  run 
into  each  tank.  If  the  spirits  are  trans¬ 
ferred  directly  from  the  tank  car  into 
one  or  more  processing  tanks,  the  recti¬ 
fier  will  note  on  the  report  of  gauge  the 
quantity  run  into  each  tank  and  file  it. 

(68A  stat.  651,  652;  26  U.  S.  C.  5281,  5285) 

,5235.387  Disposition  of  gauge  report; 
tiveline.  When  spirits  received  by  pipe¬ 
line  are  run  into  a  storage  tank,  the  re¬ 
port  of  gauge,  Form  1440,  1520,  or  modi- 
^  237,  as  the  case  may  be,  delivered 


to  the  rectifier  by  the  storekeeper-gauger, 
shall  be  attached  to  the  storage  tank. 
The  rectifier  shall  enter  the  date  and 
quantity  of  each  removal  from  the  stor¬ 
age  tank  in  a  blank  space  on  the  report 
of  gauge.  The  report  of  gauge  shall  be 
kept  on  the  tank  until  such  time  as  a 
quantity  equivalent  to  that  covered  by 
such  report  has  been  withdrawn  from 
the  tank.  The  report  shall  then  be  filed 
by  the  rectifier,  available  for  inspection 
by  internal  revenue  officers.  Where  the 
spirits  are  run  directly  by  pipeline  into 
a  bottling  tank,  for  bottling  without 
rectification,  the  report  of  gauge  will 
be  attached  to  the  tank.  Upon  com¬ 
pletion  of  the  bottling,  Form  1440,  1520, 
or  modified  237,  as  the  case  may  be,  will 
be  filed  by  the  proprietor.  Where  spir¬ 
its  are  received  by  pipeline  from  a  recti¬ 
fying  plant  and  transferred  directly  into 
a  bottling  tank,  the  rectifier  shall  attach 
the  report  of  gauge,  Form  230  or  Form 
237,  received  from  the  proprietor  of  the 
transferring  rectifying  plant  to  the 
bottling  tank.  Upon  the  completion  of 
the  bottling.  Form  230  or  Form  237  will 
be  disposed  of  in  accordance  with 
§  235.703.  Where  the  entire  quantity  of 
spirits  received  is  run  into  more  than  one 
storage  or  bottling  tank,  the  rectifier 
will  prepare  additional  copies  of  Forms 
230,  237,  1440  or  1520,  as  the  case  may 
be,  for  attachment  to  each  such  tank, 
and.  note  thereon  the  quantity  run  into 
each  tank.  If  the  spirits  are  transferred 
directly  by  pipeline  into  one  or  more 
processing  tanks,  the  rectifier  shall  make 
a  notation  to  that  effect  on  the  report 
of  gauge  and  file  it.  The  spirits  trans¬ 
ferred  by  pipeline  may  not  be  used  by 
the  rectifier  prior  to  attachment  of  the 
above  forms  to  the  tank  or  tanks  into 
which  the  spirits  are  directly  conveyed. 
(63 A  Stat.  651,  652;  26  U.  S.  C.  5281,  5285) 

§  235.388  Mixing  of  different  spirits 
prohibited.  Spirits  of  less  than  190  de¬ 
grees  of  proof,  received  in  tank  cars  or 
by  pipeline,  which  were  produced  from 
different  materials,  or  by  two  or  more 
distillers,  or  at  two  or  more  distilleries, 
or  which  have  been  subjected  to  differ¬ 
ent  acts  of  rectification,  or  which  differ 
in  kind  according  to  the  standards  of 
identity  established  under  the  Federal 
Alcohol  Administration  Act,  or  which 
are  otherwise  heterogeneous,  may  not  be 
mingled  in  a  storage  tank.  Examples 
of  spirits  which  are  otherwise  heteroge¬ 
neous  are  spirits  which  have  been  quick- 
aged  and  spirits  which  have  not  been 
quick-aged,  and  spirits  which  have  been 
stored  in  different  kinds  of  cooperage. 
Such  spirits  of  the  same  composition, 
produced  at  approximately  the  same 
proof  by  the  same  distiller  at  the  same 
distillery,  and  differing  in  age  (a)  not 
more  than  6  months  in  the  case  of  spirits 
more  than  2  years  of  age,  (b)  not  more 
than  60  days  in  the  case  of  spirits  more 
than  1  year  and  not  more  than  2  years 
of  age,  or  (c)  not  more  than  30  days  in 
the  case  of  spirits  one  year  of  age  or  less, 
and  packaged  in  the  same  kind  of  coop¬ 
erage  will  be  presumed  to  be  homoge¬ 
neous,  and  may  be  mingled  in  a  storage 
tank.  Where  it  is  desired  to  mingle 
spirits  falling  within  more  than  one  of 
the  age  categories  specified,  the  differ¬ 
ence  in  age  allowable  shall  be  deter¬ 


mined  according  to  the  age  of  the 
younger  spirits.  For  example,  if  spirits 
not  more  than  one  year  of  age  are  min¬ 
gled  with  spirits  more  than  1  year  old, 
the  spirits  must  not  vary  in  age  more 
than  30  days.  Spirits  of  190  degrees  of 
proof  or  more,  received  in  tank  cars, 
tank  trucks,  or  by  pipeline,  distilled  from 
the  same  class  of  materials  (such  as 
grain)  will  be  presumed  to  be  homoge¬ 
neous  and  may  be  mingled  in  a  storage 
tank.  Taxpaid  wines  of  the  same  kind 
class,  type,  and  National  origin  and 
taxable  grade  may  be  mixed  together  in 
a  storage  tank  to  facilitate  handling. 

(68 A  Stat.  651,  sec.  5,  49  Stat.  981,  as  amend¬ 
ed;  26  U.  S.  C.  5281,  27  U.  S.  C.  205) 

§  235.389  Packages  bearing  evidence 
of  tampering.  When  the  rectifier,  upon 
inspection  of  spirits,  discovers  that  any 
package  or  other  container  bears  evi¬ 
dence  that  illicit  untaxpaid  spirits  have 
been  substituted  for  the  original  con¬ 
tents  or  any  part  thereof,  or  that  the 
character  of  the  original  contents  has 
been  changed  by  adulteration  or  in  any 
other  manner,  except  by  diminution  in 
quantity  due  to  leakage  or  evaporation, 
he  will  immediately  report  the  matter  to 
the  assistant  regional  commissioner  and 
set  aside  the  package  pending  advice 
from  the  assistant  regional  commis¬ 
sioner  as  to  its  disposition. 

SUBPART  V — GAUGING  AND  DUMPING  SPIRITS, 
AND  RECORD  OF  RECTIFICATION 

§  235.400  Notice  of  dumping.  Form 
122.  When  the  rectifier  desires  to  dump 
spirits  for  rectification  and  the  spirits 
are  not  to  be  used  immediately  in  their 
entirety  in  preparing  a  batch  of  rectified 
spirits  or  wines,  he  will  prepare  Form  122, 
in  triplicate,  giving  all  applicable  infor¬ 
mation  in  accordance  with  the  headings 
of  the  various  columns  and  lines  on  the 
form,  and  the  instructions  printed 
thereon  or  issued  in  respect  thereto  and 
as  required  by  this  part.  The  rectifier 
will  carefully  gauge  each  package  of  spir¬ 
its  and  where  the  spirits  are  of  the  same 
composition  and  have  been  produced  by 
the  same  distiller  at  the  same  distillery 
and  were  filled  on  the  same  date  and 
withdrawn  on  the  same  date,  he  will 
make  a  consolidated  entry  on  Form  122 
for  all  such  packages.  Several  lots  may 
be  reported  on  one  Form  122.  Where 
practicable,  in  lieu  of  making  an  individ¬ 
ual  gauge  of  each  package  of  a  lot  of  like 
spirits,  as  described  herein,  the  spirits 
may  be  dumped  into  a  tank  mounted  on 
scales  or  otherwise  equipped  with  a  suit¬ 
able  device  whereby  the  actual  contents 
can  be  accurately  determined  and  gauged 
and  the  details  thereof  entered  on  Form 
122.  Where  packages  are  transferred  to 
the  rectifying  plant  directly  upon  tax- 
payment  from  a  distillery  or  internal 
revenue  bonded  warehouse  and  dumped 
for  rectification  within  30  days  after  re¬ 
ceipt,  the  withdrawal  gauge  will  be  con¬ 
sidered  as  satisfying  the  requirement 
that  the  spirits  shall  be  gauged  when 
dumped  for  rectification  and  the  recti¬ 
fier  will  make  a  consolidated  entry  for 
each  lot  of  such  like  spirits.  Where  the 
spirits  are  so  dumped  on  the  withdrawal 
gauge,  if  the  rectifying  plant  is  equipped 
with  processing  tanks  mounted  on  scales, 
the  spirits  may  be  dumped  and  gauged 
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by  weight  in  such  processing  tanks.  In 
such  case,  the  proof  gallons  determined 
by  such  gauge  shall  also  be  reported  on 
Form  122.  The  difference  in  proof  gal¬ 
lons  between  the  withdrawal  (taxpay- 
ment  regauge)  and  such  tank  gauge  shall 
also  be  reported  on  Form  122.  If  the 
spirits  are  to  be  drawn  from  the  storage 
tank,  the  rectifier  will  likewise  execute 
Form  122  giving  all  the  information  ap¬ 
plicable.  When  spirits  are  received  by 
pipeline  or  withdrawn  from  storage 
tanks  arid  run  into  one  or  more  process¬ 
ing  tanks,  or  when  spirits  are  reecived 
by  tank  car  and  run  into  one  or  more 
processing  tanks,  the  rectifier  will  exe¬ 
cute  Form  122  giving  all  applicable  in¬ 
formation.  Each  Form  122  will  be  given 
a  serial  number  beginning  with  “1”  for 
the  first  day  of  January  of  each  year  and 
running  consecutively  thereafter  to  De¬ 
cember  31,  inclusive. 

(68 A  stat.  651;  26  U.  S.  C.  5281,  5282) 

§  235  401  Batch  record,  Form  122. 
When  the  rectifier  desires  to  compound 
a  batch  of  rectified  spirits,  he  will  pre¬ 
pare  Form  122  as  a  batch  record,  in 
triplicate,  givjng  a  description  of  the 
spirits  in  accordance  with  the  headings 
of  the  various  columns  and  lines  on  the 
form,  and  the  instructions  printed  there¬ 
on  or  issued  in  respect  thereof  and  as 
required  by  this  part.  Form  122  will  be 
so  ysed  (a)  to  report  the  dumping  of 
spirits  which  are  to  be  used  immediately 
and  in  their  entirety  in  preparing  a  batch 
of  a  rectified  product,  (b)  to  report  the 
use  of  spirits  dumped  pursuant  to  earlier 
Forms  122  and  retained  in  processing 
tanks  or  receptacles,  in  preparing  a 
batch  of  a  rectified  product,  and  (c)  to 
report  any  combination  of  (a)  and  (b) 
used  in  preparing  a  batch  of  a  rectified 
product.  Each  package  of  spirits,  with¬ 
drawal  from  storage  tank,  or  receipt  by 
pipeline  which  is  to  be  used  immediately 
in  its  entirety  in  preparing  a  batch  of  a 
rectified  product  shall  be  gauged  in  ac¬ 
cordance  with  the  provisions  of  §  235.400. 

§  235.402  Records  of  coloring,  flavor¬ 
ing,  and  blending  materials.  The  pro¬ 
prietor  will  record,  on  Form  122  (batch 
record)  the  use  of  alcoholic  flavors  or 
flavoring  extracts  manufactured  on 
premises  other  than  a  rectifying  plant. 
Commercial  records  will  be  maintained 
by  the  proprietor  for  recording  the  use 
of  non-alcoholic  blending,  coloring  or 
flavoring  materials  used  in  a  rectified 
product. 

§  235.403  New  or  changed  composi¬ 
tion  of  products.  Whenever  the  rectifier 
desires  to  manufacture  a  new  product, 
or  to  change  the  composition  of  a  prod¬ 
uct  to  be  manufactured  under  a  pre¬ 
viously  used  formula,  he  shall  notify  the 
storekeeper-gauger  in  writing  prior  to 
beginning  the  process  of  rectification. 

§  235.404  Packages  bearing  whole¬ 
sale  liquor  dealer's  stamps.  Where 
spirits,  including  alcohol,  contained  in 
packages  bearing  wholesale  liquor  deal¬ 
er’s  stamps  are  to  be  dumped,  the  recti¬ 
fier  will  cut  out  with  a  sharp  instrument 
that  portion  of  each  stamp  extending 
from  the  top  to  the  bottom  and  embrac¬ 
ing  the  entire  width  between  the  borders 
of  the  stamp.  The  scalped  portions  of 
the  stamps  will  be  securely  attached  by 
means  of  a  staple,  eyelet,  or  similar  de¬ 


vice  to  a  slip  of  paper  in  such  manner 
that  the  data  thereon  may  be  readily 
examined,  and  such  slip  of  paper  bearing 
the  cut-out  portions  of  the  stamps  will 
be  securely  stapled  or  otherwise  similarly 
attached  to  the  original  Form  122. 

(68 A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.405  Rectified  spirits.  If  pack¬ 
ages  of  rectified  spirits  are  to  be  dumped, 
that  portion  of  each  rectified  spirits 
stamp  bearing  the  serial  number,  the 
date,  the  name  of  the  rectifier,  the  proof 
gallons,  the  class,  and  the  district  and 
State,  will  be  cut  out  and  attached  to 
Form  122  in  the  same  manner  as  pro¬ 
vided  in  §  235.404. 

(68A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.406  Imported  spirits.  Where 
packages  of  imported  spirits  are  to  be 
dumped,  that  portion  of  each  customs 
stamp  showing  the  kind  of  spirits,  the 
serial  number,  date  of  issue,  name  of  the 
importer,  proof  gallons,  and  the  name 
and  district  of  the  collector  of  customs, 
will  be  cut  out  and  attached  to  Form 
122  in  the  same  manner  as  provided  in 
§  235.404. 

(68 A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.407  Lost  or  mutilated  stamps. 
When  a  stamp  has  been  lost  or  mutilated, 
so  that  the  required  portion  thereof  can¬ 
not  be  returned,  a  statement  setting 
forth  all  the  facts  in  the  case  will  be 
made  by  the  rectifier  and  attached  to 
each  copy  of  Form  122.  Such  statement 
shall  be  signed  by  the  rectifier  and 
immediately  above  the  signature  there 
will  appear  the  following  statement;  “I 
declare  under  the  penalties  of  perjury 
that  this  statement  has  been  examined 
by  me  and  to  the  best  of  my  knowledge 
and  belief  is  true  and  correct.” 

(68 A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.408  Notation  on  Form  122. 
When  spirits  are  received  in  a  tank  car 
or  tank  truck  bearing  a  certificate  of 
taxpayment,  Form  1595,  or  a  wholesale 
liquor  dealer’s  stamp,  or  where  spirits 
are  received  by  pipeline,  or  where  spirits 
in  stamped  bottles  are  to  be  dumped,  an 
explanatory  statement  will  be  made  in 
the  columns  provided  for  the  descrip¬ 
tions  of  stamps  on  Form  122,  as 

‘‘Form  1595,  Serial  No. _ ,  dated 

- -  heretofore  submitted,”  or 

“Wholesale  liquor  dealer’s  stamp.  Serial 
No. - -  dated _ _  hereto¬ 

fore  submitted,”  or  “Form  1520,  dated 

- -  pipeline  transfer  on  Form 

1595,  Serial  No. _ ,”  or  “Form  1440, 

dated - -  pipeline  transfer  on 

Form  1595,  Serial  No. _ ,”  or  “In 

stamped  bottles,”  as  the  case  may  be.  If 
the  spirits  received  by  pipeline  were  tax- 
paid  by  the  use  of  distilled  spirits  stamps, 
an  explanatory  statement  will  be  made 
in  the  columns  provided  for  the  descrip¬ 
tion  of  stamps  on  Form  122,  as  “Dis¬ 
tilled  spirits  stamps,  Form  1520  dated 

- ,”  or  “Distilled  spirits 

stamps,  Form  1440  dated _ ,” 

as  the  case  may  be. 

(68 A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.409  Submission  to  officer.  The 
rectifier,  after  preparation  of  part  1  of 
Form  122,  and  after  completion  of  his 
certificate  in  part  2,  will  place  the  orig¬ 
inal  and  one  copy  of  Form  122  on  the 
storekeeper-gauger’s  desk  and  there¬ 


upon  proceed  with  the  operation  cov- 
ered  by  such  notice:  Provided,  That 
where  straight  whiskies  and  pure  fruit 
brandies  are  to  be  blended  exempt  from 
tax  all  copies  of  Form  122  must  be  pre¬ 
sented  to  the  officer  for  verification  prior 
to  the  dumping  of  such  spirits  in  the 
manner  provided  in  §§  235.466  through 
235.475.  The  storekeeper-gauger,  after 
endorsing  the  copies,  will  return  them 
to  the  rectifier. 

§  235.410  Marking  processing  tanks. 
In  every  case  the  rectifier  will  attach  the 
copy  of  Form  122  not  submitted  to  the 
storekeeper-gauger  to  the  processing 
tank  or  receptacle  in  which  the  spirits 
covered  by  such  form  were  deposited. 
Where  the  entire  quantity  of  spirits  cov¬ 
ered  by  one  Form  122  is  deposited  in 
more  than  one  processing  tank  or  recep¬ 
tacle  the  rectifier  will  attach  such  Form 
122  to  one  of  the  tanks  or  receptacles 
and  show  on  Form  122  the  serial  num¬ 
bers  of  the  other  tanks  or  receptacles  in 
which  the  spirits  were  deposited.  Such 
other  tanks  or  receptacles  will  be  marked 
by  the  rectifier  to  show  the  serial  num¬ 
ber  of  the  Form  122  pursuant  to  which 
the  contents  thereof  were  dumped  or 
rectified. 

§  235.411  Disposition  of  Form  III. 
The  rectifier,  upon  return  of  the  two 
copies  of  Form  122  from  the  storekeeper- 
gauger,  will  enter  the  balance  of  the  in¬ 
formation  in  part  1,  on  all  copies  of  Form 
122  and  will  forward  the  original  imme- 
diately  to  the  assistant  regional  commis¬ 
sioner.  In  those  instances  where  the 
Form  122  covers  the  dumping  of  spirits 
the  slip  bearing  the  cut-out  portions  of 
the  stamps,  or  affidavits  in  lieu  thereof, 
shall  \>e  attached  to  the  original.  When 
the  form  is  used  as  a  notice  of  dumping 
only,  the  rectifier  will  enter,  in  part  4  of 
the  copies  retained  by  him,  the  quantity 
dumped  for  rectification,  as  reported  in 
part  1,  as  the  quantity  to  be  accounted 
for  and  such  quantity  will  be  subse¬ 
quently  balanced  by  the  entry  of  totals 
from  one  or  more  later  Forms  122,  pre¬ 
pared  as  rectification  batch  records,  ad¬ 
justed  as  necessary  by  gain  or  loss. 
When  the  form  is  used  as  a  rectification 
batch  record  the  rectifier  will  enter,  in 
part  4  of  the  copies  retained  by  him,  the 
batch  total,  as  reported  in  part  1,  as  the 
quantity  to  be  accounted  for  and  such 
quantity  will  be  subsequently  balanced 
by  the  entry  of  totals  from  one  or  more 
Forms  122  or  237,  adjusted  as  necessary 
by  gain  or  loss.  After  completion  of  part 
4  the  rectifier  will  file  the  copy  of  Form 
122,  endorsed  by  the  storekeeper-gauger, 
at  the  rectifying  plant  available  for  in¬ 
spection  by  internal  revenue  officers, 
The  third  copy  of  each  Form  122,  which 
is  attached  to  the  processing  tank  or  re¬ 
ceptacle  in  which  the  spirits  covered 
thereby  were  deposited,  will  be  destroyed 
upon  the  emptying  of  the  tank. 

§  235.412  Entire  package  to  be 
dumped.  A  portion  of  a  package  may 
not  be  dumped  for  rectification.  Where 
it  is  desired  to  rectify  a  quantity  of  spirits 
less  than  a  full  package,  the  entire  pack¬ 
age  must  be  dumped  into  a  processing 
tank  or  receptacle  and  the  quantity 
which  it  is  desired  to  rectify  at  that  time 
must  be  removed  from  such  tank  or  re¬ 
ceptacle  to  another  processing  tank  for 
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rectification.  The  rectifier  shall  attach 
to  the  first  processing  tank  or  receptacle, 
into  which  the  full  package  was  dumped, 
a  copy  of  the  Form  122  pursuant  to  which 
such  spirits  were  dumped.  Where  small 
quantities  of  rum,  sherry  wine,  or  other 
liquors  are  to  be  used  for  flavoring  pur¬ 
poses  from  time  to  time,  a  statement  to 
that  effect  shall  be  made  on  Form  122 
covering  the  gauge  and  dumping  of  the 
packages,  unless  the  entire  quantity  is  to 
be  used  within  10  days  from  the  date  of 
dumping.  No  larger  quantities  of  liquor 
to  be  used  for  flavoring  purposes  shall 
be  dumped  than  necessary  for  a  reason¬ 
able  period,  except  that  not  less  than  an 
entire  original  package  (barrel  or  keg) 
may  be  dumped.  No  liquors  except  small 
quantities  of  those  used  for  flavoring 
and  similar  purposes  shall  be  retained  in 
processing  tanks  or  receptacles  for  an 
indefinite  period. 

§  235.413  Special  authorization  re¬ 
quired,  for  return  of  spirits  to  receiving 
room.  When  spirits  have  been  removed 
to  the  rectifying  room  they  may  not  be 
returned  to  the  receiving  room,  except 
upon  special  authorization  of  the  assist¬ 
ant  regional  commissioner.  The  assist¬ 
ant  regional  commissioner  will  authorize 
the  return  of  spirits  from  the  rectifying 
room  to  the  receiving  room  without  pay¬ 
ment  of  rectification  tax  only  where  rea¬ 
sonable  cause  for  such  action  is  shown 
and  he  is  satisfied  that  the  spirits  have 
not  been  subjected  to  any  act  of  recti¬ 
fication. 

§  235.414  Destruction  of  stamps, 
marks,  and  brands  on  spirits  packages. 
When  packages  of  distilled  spirits  are 
emptied  all  stamps,  except  the  scalped 
portions  thereof  attached  to  Form  122, 
and  all  marks  and  brands  which  such 
packages  are  required  by  law  to  bear, 
must  be  completely  effaced  and  obliter¬ 
ated.  This  should  be  done  immediately 
upon  completion  of  the  dumping,  drain¬ 
ing,  and  rinsing  of  the  packages.  Pack¬ 
ages  from  which  all  stamps,  marks,  and 
brands  have  not  been  completely  effaced 
and  obliterated  are  subject  to  forfeiture. 
(68 A  Stat.  603;  26  U.  S.  C.  5010) 

§  235.415  Destruction  of  certificate  or 
wholesale  liquor  dealer's  stamp.  Certifi¬ 
cates  of  taxpayment,  or  wholesale  liquor 
dealer’s  stamps,  affixed  to  tank  cars  or 
tank  trucks  of  distilled  spirits,  except  the 
portion  thereof  scalped  for  submission  to 
the  assistant  regional  commissioner, 
must  likewise  be  immediately  destroyed 
when  such  cars  or  trucks  are  emptied. 
(68A  Stat.  830;  26  U.  S.  C.  6804) 

§  235.416  Destruction  of  marks  and 
labels  on  wine  containers.  When  pack¬ 
ages  of  wines  are  emptied  by  a  rectifier 
marks  and  labels  which  such  packages 
are  required  by  law  and  regulations  to 
bear  must  be  destroyed  by  scraping  or 
obliteration  immediately  the  packages 
are  emptied.  All  labels  and  marks  re¬ 
quired  to  be  affixed  to  tank  cars,  tanks, 
tank  trucks,  or  similar  containers  of  wine 
Must  also  be  scraped  or  obliterated  im- 
Mediately  such  containers  are  emptied. 

§235.417  Rinsing  of  barrels.  When 
Packages  are  dumped  for  bottling,  the 
barrels  and  char  and  wood  chips,  if  any. 
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contained  therein  must  be  thoroughly 
rinsed  with  water.  When  packages  of 
distilled  spirits  which  were  rinsed  in  the 
internal  revenue  bonded  warehouse  at 
the  time  they  were  dumped  for  tax- 
payment  are  dumped  for  bottling,  the 
barrels,  char  and  wood  chips  contained 
therein  must  be  thoroughly  rinsed  with 
water  of  a  temperature  not  greater  than 
that  of  the  rinse  water  used  at  the  time 
of  taxpayment  as  shown  by  the  marking 
on  the  barrels.  The  rinse  water  ob¬ 
tained  at  the  time  of  dumping  for  bot¬ 
tling  may  be  used  to  reduce  the  proof  of 
spirits  dumped  from  such  barrels  in  the 
rectifying  plant.  When  packages  con¬ 
taining  rectified  spirits  exempt  from  the 
rectification  tax  are  dumped  for  bot¬ 
tling,  the  barrels  and  char  contained 
therein  must  be  thoroughly  rinsed  and 
the  rinse  water  obtained  may  be  used  to 
reduce  the  proof  of  spirits  dumped  from 
such  barrels  in  the  rectifying  plant. 
Any  rinse  water  remaining  after  reduc¬ 
tion  must  be  poured  upon  the  ground 
or  into  a  sewer  and  may  not  be  mixed 
with  spirits  dumped  from  other  pack¬ 
ages  :  Provided,  That  where  rectified 
spirits  or  products  subject  to  the  recti¬ 
fication  tax  are  manufactui'ed,  such  re¬ 
maining  rinse  water  may  be  used  in 
spirits  or  products  to  be  rectified  not¬ 
withstanding  that  the  spirits  so  reduced 
may  differ  in  composition  from  the 
spirits  dumped  from  the  barrels  rinsed. 
In  the  case  of  packages  not  rinsed  in  the 
internal  revenue  bonded  warehouse  at 
the  time  of  taxpayment  and  in  the  case 
of  packages  containing  rectified  spirits 
on  which  the  rectification  tax  has  been 
paid,  the  barrels,  char  and  wood  chips 
contained  therein  must  be  thoroughly 
rinsed  with  water.  Except  as  provided 
in  §  235.699,  the  rinse  water  obtained 
from  such  barrels  may  not  be  used  to 
reduce  the  proof  of  spirits  dumped  from 
such  barrels  in  the  rectifying  plant,  but 
must  be  poured  upon  the  ground  or  into 
a  sewer.  Char  and  wood  chips  dumped 
from  packages  must  be  burned  on  the 
premises  of  the  rectifying  plant,  or,  if 
such  burning  is  not  practicable,  treated 
with  kerosene  before  removal  from  the 
premises.  Where  kerosene  is  used,  it 
must  be  sprayed  or  sprinkled  on  the  ma¬ 
terials,  using  not  less  than  1  gallon  of 
kerosene  to  each  100  pounds  of  mate¬ 
rials,  in  such  manner  as  to  preclude  the 
abstraction  of  potable  spirits  from  any 
part  of  the  materials  after  removal  from 
the  premises.  This  will  be  effected  by 
stirring  or  agitating  the  materials  while 
the  kerosene  is  being  applied.  Such 
burning  or  treating  of  materials  must  be 
done  under  the  supervision  of  an  internal 
revenue  officer.  The  assistant  regional 
commissioner  may  authorize  any  other 
disposition  of  the  materials  that  will 
effectively  prevent  recovery  of  spirits 
therefrom.  Packages  which  were  tax- 
paid  prior  to  September  1,  1950,  may 
continue  to  be  rinsed  in  the  rectifying 
plant  and  the  rinse  water  used  in  the 
same  manner  as  permitted  prior  to  Sep¬ 
tember  1,  1950. 

(68A  Stat.  651;  26  U.  S.  C.  5281,  5282) 

§  235.418  Taxpayment  of  rinsings. 
In  lieu  of  the  procedure  prescribed  in 
§  235.417  concerning  the  rinsing  of  pack¬ 


ages,  the  proprietor  may  rinse  and  save 
the  rinsings  from  packages,  to  any  ex¬ 
tent  desired,  which  were  not  rinsed  in 
the  internal  revenue  bonded  warehouse 
at  the  time  of  taxpayment  and  are  so 
marked  in  accordance  with  the  provi¬ 
sions  of  Part  225  of  this  chapter;  Pro¬ 
vided,  That  the  rinsings  are  run  into  a 
closed,  locked  tank  for  taxpayment  of 
the  proof  gallon  contents.  Such  rinsings 
may  be  used  for  reduction  purposes,  or 
in  the  manufacture  of  rectified  spirits 
or  products  subject  to  the  rectification 
tax.  When  used  for  reduction,  the  rins¬ 
ings  must  be  used  in  similar  spirits. 
When  used  in  the  manufacture  of  rec¬ 
tified  spirits  or  products,  the  rinsings 
may  be  used  with  any  other  appropriate 
spirits.  The  tank  into  which  the  rins¬ 
ings  are  run  will  be  mounted  on  accurate 
scales,  or  equipped  with  a  suitable  meas¬ 
uring  device  whereby  the  contents  can 
be  accurately  determined.  Upon  com¬ 
pletion  of  the  rinsing  of  the  packages, 
the  contents  of  the  tank  will  be  gauged 
by  the  storekeeper-gauger  and  the  proof 
gallon  contents  determined.  The  gauge 
of  the  tank  will  be  made  by  weight 
(where  the  tank  is  mounted  on  scales) 
or  by  measure.  The  storekeeper-gauger 
will  prepare  Form  1520,  in  triplicate, 
covering  the  gauge  of  the  tank  showing 
the  proof  gallons,  and  the  kind  and  age 
of  the  spirits  from  which  the  rinsings 
were  obtained  and  will  deliver  all  copies 
to  the  proprietor.  The  proprietor  will 
cancel  the  necessary  number  of  dis¬ 
tilled  spirits  stamps  prescribed  by  Part 
225  of  this  chapter  for  the  taxpayment 
of  distilled  spirits  bottled  in  bond,  in  the 
exact  amount  of  the  tax  due,  in  the 
manner  prescribed  by  §  235.419.  The 
proprietor  will  then  attach  the  stamps 
to  the  original  copy  of  Form  1520  and 
submit  it  with  all  copies  of  Form  1520 
to  the  storekeeper-gauger.  The  officer 
will  determine  that  the  canceled  stamps 
are  in  the  full  amount  of  the  tax  due, 
and  will  then  further  cancel  the  stamps 
in  the  manner  prescribed  by  §  235.419, 
and  will  execute  a  certificate  on  the  back 
of  Form  1520  certifying  to  the  receipt 
and  further  cancellation  of  stamps  for 
the  amount  of  tax  due.  The  canceled 
distilled  spirits  stamps  will  be  securely 
attached  to  the  copy  of  Form  1520  by 
means  of  a  staple,  eyelet,  or  similar  de¬ 
vice.  The  storekeeper-gauger  will  at¬ 
tach  the  copy  of  Form  1520  to  which  the 
canceled  stamps  are  attached  to  the 
tank,  and  then  release  the  rinsings  for 
reduction  purposes  or  for  use  in  rectifi¬ 
cation,  as  authorized  herein.  The  officer 
will  give  one  copy  of  Form  1520  to  the 
proprietor  and  retain  the  remaining 
copy.  To  identify  properly  the  spirits  in 
the  tank,  Form  1520  to  which  the  stamps 
are  attached  will  continue  to  remain  on 
the  tank  until  all  rinsings  covered  by 
such  stamps  have  been  removed,  at 
which  time  such  form,  with  the  stamps 
attached,  will  be  forwarded  to  the  assist¬ 
ant  regional  commissioner.  Packages 
of  imported  spirits  may  similarly  be 
rinsed  and  the  rinsings  saved  if  taxpaid 
in  accordance  with  this  procedure.  The 
proprietor  shall  make  a  report  on  Form 
1697,  properly  modified,  of  all  distilled 
spirits  stamps  received  and  used  at  the 
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rectifying  plant  for  taxpayment  of  rins¬ 
ings  authorized  by  this  section.  The 
form  shall  be  disposed  of  in  accordance 
with  the  instructions  printed  thereon. 

(68A  Stat.  651;  26  U.  S.  C.  5281.  5282) 

§  235.419  Manner  of  canceling 
stamps.  At  the  time  of  delivery  of  the 
stamps  to  the  storekeeper-gauger  for 
payment  of  the  distilled  spirits  tax,  the 
rectifier  «hall  cancel  the  stamps  by  per¬ 
foration  as  prescribed  herein,  or  by 
legibly  writing  or  stamping  on  each 
stamp  with  indelible  (India)  ink,  his 
name,  the  registry  number  of  the  recti¬ 
fying  plant,  and  the  date  of  the  Form 
1520;  for  example,  “John  Doe  Company, 
Rectifying  Plant  No.  63,  New  Jersey, 
Form  1520,  dated  June  1, 1952.”  Prior  to 
use  in  taxpayment,  the  proprietor,  if  he 
so  desires,  may  partially  precancel  the 
stamps  to  the  extent  of  showing  his 
name  and  registry  number  only.  The 
date  of  the  Form  1520  must  not  be  en¬ 
tered  on  the  stamp  in  advance  of  actual 
use  in  taxpayment.  The  assistant  re¬ 
gional  commissioner  may,  in  his  discre¬ 
tion,  approve  a  suitable  abbreviation  of 
the  required  information  for  cancella¬ 
tion,  including  the  initials  for  the  name 
of  the  proprietor,  if  adequate  for  identi¬ 
fication;  for  example,  “J.  D.  Co.  R.  P. 
63-NJ-1520-6-1-52.”  The  proprietor’s 
cancellation  must  be  made  on  the  lower 
portion  of  the  stamp  below  the  figures 
and  words  indicating  the  denomination 
of  the  stamp.  If  the  proprietor’s  can¬ 
cellation  is  made  by  perforation,  each 
letter  and  figure  of  the  cancellation 
must  be  not  les  than  one-fourth  of  an 
inch  in  height  and  of  proportionate 
width  and  suitably  spaced  for  legibility 
and  distinctness,  and  must  be  clearly 
and  sharply  outlined  either  (a>  by  per¬ 
foration  through  the  substance  of  the 
stamp,  and  not  merely  puncturing  it, 
each  perforation  to  be  not  less  than  one 
thirty-second  of  an  inch  in  width  or 
diameter;  or  (b)  by  perforations  in  the 
form  of  incisions  through  the  stamp  of 
at  least  one  thirty-second  of  an  inch  in 
width,  cutting  out  the  form  of  the  let¬ 
ters  and  figures  from  the  substance  of 
the  stamp,  which  letters  and  figures 
must  be  of  the  size,  spacing,  and  dis¬ 
tinctness  as  above  specified.  The  store¬ 
keeper-gauger.  after  determining  that 
the  canceled  stamps  are  in  the  full 
amount  of  the  tax  due,  will  further  can¬ 
cel  and  deface  the  stamps  by  cutting  a 
hole  one-half  inch  square  in  the  upper 
right-hand  corner,  and  wholly  within 
the  border,  of  each  stamp. 

(68 A  stat.  830;  26  U.  S.  C.  6804) 

§  235.420  Extracting  spirits  from 
wood  forbidden.  The  rinsing  with  water 
of  a  temperature  in  excess  of  that  pro¬ 
vided  for  in  §  235.417,  or  the  steaming  of 
packages,  char  or  wood  chips,  if  any, 
contained  therein,  for  the  purpose  of 
extracting  spirits  from  the  staves  and 
heads  of  the  packages  or  from  the  char 
or  wood  chips,  is  forbidden,  unless  such 
rinse  water  is  immediately  destroyed. 
Likewise,  such  barrels  may  not  be  filled 
or  partially  filled  with  water  and  per¬ 
mitted  to  stand  for  the  purpose  of  ex¬ 
tracting  spirits,  nor  may  any  other 
method  or  process,  except  as  authorized 


in  5  235.417,  be  used  to  extract  spirits 
from  the  barrels. 

(68 A  Stat.  651;  26  U.  S.  C.  5281) 

§  235.421  Use  of  original  packages  as 
processing  receptacles.  When  distilled 
spirits  and  wines  are  to  be  rectified  they 
must  be  dumped  pursuant  to  notice  on 
Form  122  into  approved  processing  tanks 
or  receptacles:  Provided,  That  where  it 
is  desired  to  rectify  the  spirits  or  wines 
within  the  original  packages,  the  orig¬ 
inal  stamps  and  marks  shall  be  com¬ 
pletely  effaced  and  obliterated  and  the 
packages  marked  as  processing  recep¬ 
tacles  or  quick-aging  packages  in  ac¬ 
cordance  with  §  235.126  or  §  235.128,  as 
the  case  may  be,  in  which  case  the  spirits 
or  wines  will  be  considered  as  construc¬ 
tively  dumped. 

§  235.422  Use  of  original  packages  as 
shipping  containers.  Original  packages 
may  be  used  as  shipping  or  storage  con¬ 
tainers  for  rectified  products,  provided 
all  of  the  original  stamps  and  marks  are 
completely  effaced  from  the  packages, 
as  required  in  §§  235.414  and  235.416,  and 
the  packages  are  marked  and  stamped 
as  shipping  containers  in  accordance 
with,  Subpart  HH  of  this  part.  Where 
the  original  packages  have  been  used  as 
processing  receptacles  upon  destruction 
of  the  original  stamps  and  marks,  and 
the  marking  of  the  containers  as  proc¬ 
essing  receptacles  or  quick-aging  pack¬ 
ages,  the  markings  as  processing 
receptacles  or  quick-aging  packages 
must  likewise  be  completely  effaced  and 
the  packages  marked  and  stamped  in 
accordance  with  Subparts  FF  and  HH  of 
this  part  before  they  may  be  used  as 
shipping  containers. 

SUBPART  W — RECTIFICATION 

Kinds  of  Liquors 

§  235.440  Taxpaid  liquors  only.  Only 
distilled  spirits,  wines  and  other  liquors 
that  have  been  previously  taxpaid  at  the 
rates  provided  by  law,  may  be  used  for 
rectification.  No  wines  or  other  liquors 
may  be  produced  by  fermentation  at  a 
rectifying  plant,  except  that  champagne 
and  sparkling  wine  may  be  so  produced 
through  secondary  fermentation  of  tax- 
paid  wine. 

Tax-Exempt  Gin 

§  235.441  Production.  Gin  may  be 
produced  exempt  from  the  rectifying  tax 
by  the  redistillation  of  a  pure  spirit  over 
juniper  berries  and  other  aromatics. 
Gin  so  produced  must  be  run  into  a  re¬ 
ceiving  tank  from  which  it  must  be 
promptly  (a)  drawn  into  packages, 
gauged,  stamped,  and  removed  to  the 
finished  products  room  or  (b)  trans¬ 
ferred  to  a  bottling  tank,  gauged,  and 
bottled  and  removed  to  the  finished 
products  room  or  be  transferred  by  pipe¬ 
line,  tank  car  or  tank  truck  to  a  taxpaid 
bottling  house  or  rectifying  plant.  (See 
§§  235.615  through  235.672.) 

(68 A  Stat.  607;  26  U.  S.  C.  5025) 

§  235.442  Definition  of  pure  spirit. 
The  term  “pure  spirit”  is  held  to  mean 
alcohol  or  neutral  spirits,  distilled  at  or 
above  190  degrees  of  proof  (whether  or 
not  such  proof  is  subsequently  reduced), 
free  from  impurities,  including  spirits  of 


such  a  nature  recovered  by  redistillation 
of  imperfect  gin  spirits. 

§  235.443  Type  of  still.  Tax-exempt 
gin  may  be  produced  by  a  rectifier  by  re¬ 
distillation  of  pure  spirits  over  juniper 
berries  and  other  aromatics  with  any 
type  of  still  where  the  process  is  continu¬ 
ous  and  closed.  There  may  be  refluxing 
of  gin  spirits,  if  such  spirits  are  refluxed 
immediately  and  directly  back  to  the 
same  gin  still  with  the  same  charge. 
There  cannot  be  any  redistillation  where 
the  vapors  do  not  pass  over  the  juniper 
berries  and  other  aromatics.  Where  the 
gin  still  is  equipped  witl  a  by-pass 
around  the  berry  basket,  such  by-pass 
must  be  removed  or  provided  with  a  stop¬ 
cock  and  kept  locked  with  a  Government 
lock,  except  when  taxable  spirits  are 
being  produced. 

§  235.444  Juniper  berries  and  other 
aromatics.  The  juniper  berries  may  be 
crushed  or  mashed,  and  the  other  flavor¬ 
ing  herbs  and  substances  such  as  licorice, 
orange  peel,  orris  root,  etc.,  may  be  re¬ 
duced  to  smaller  particles  to  facilitate 
extraction,  but  the  materials  may  not 
be  steeped  or  percolated  with  the  spirits 
before  distillation  is  commenced.  The 
juniper  berries  and  other  aromatics  may 
be  placed  in  the  gin  head  of  the  still  or 
in  the  liquid  spirits  within  the  still.  Ex¬ 
tracts,  essences,  oils,  etc.,  of  such  mate¬ 
rials  may  not  be  used. 

§  235.445  Mixing  with  other  spirits  or 
materials  prohibited.  Gin  produced  by 
redistillation  under  exemption  from  tax 
cannot  be  mixed  with  other  spirits  or 
treated  by  the  addition  or  abstraction  of 
any  substance  or  material  other  than 
pure  water  after  redistillation,  nor  can 
any  substance  or  material  other  than 
juniper  berries  or  other  aromatics  or 
pure  water  be  added  to  the  spirits  prior 
to  or  during  redistillation. 

(68 A  Stat.  606,  616;  26  U.  S.  C.  5021,  5082) 

§  235.446  Reduction  and  filtering. 
Gin  exempt  from  the  rectifying  tax  may 
be  reduced  with  water  in  the  receiving 
or  bottling  tanks  and  may  be  filtered 
when  necessary  to  remove  materials  held 
in  suspension.  The  use  of  filters  or  fil¬ 
ter-aids  Which  will  remove  essential  oils 
or  flavoring  materials  in  solution, 
thereby  changing  the  composition  and 
character  of  the  gin,  will  subject  the 
product  to  the  rectifying  tax.  Whether 
the  filtering  changes  the  composition  of 
the  gin  by  removing  materials  in  solu¬ 
tion  is  a  question  of  fact  determinable 
by  chemical  analysis  of  samples  of  the 
spirits  before  and  after  filtration. 

(68A  Stat.  607,  651,  26  U.  S.  C.  5025,  5281) 

Taxable  Gin 

§  235.447  Production.  Gin  produced 
in  any  manner  or  by  any  means,  other 
than  by  the  redistillation  of  a  pure  spirit 
over  juniper  berries  and  other  aromatics 
as  provided  in  §  235.441  (or  by  original 
and  continuous  distillation  at  a  regis¬ 
tered  distillery) ,  is  subject  to  the  recti¬ 
fication  tax.  Such  taxable  gin  includes 
gin  produced  by  compounding  spirits 
with  juniper  oil,  extracts,  essences,  de¬ 
rivatives,  or  other  similar  materials;  gin 
produced  by  steeping  juniper  berries, 
aromatics,  sloe  berries,  or  other  mate- 
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rials  in  spirits;  gin  produced  by  blend¬ 
ing  distilled  or  compounded  gin  with 
spirits;  gin  produced  with  spirits  other 
than  pure  spirits,  either  by  distilling 
or  compounding ;  and  gin  manufactured 
by  the  use  of  any  process  or  materials 
other  than  those  specified  in  §§  235.441 
through  235.446  as  exempt  from  the 
rectification  tax. 

(68A  Stat.  606,  616;  26  U.  S.  C.  5021,  5082) 

§  235.448  Treatment  of  gin.  The 
treatment  of  gin  with  any  materials  or 
process  which  changes  its  composition, 
subjects  the  product  to  the  rectification 
tax.  Such  treatment  includes  the  fla¬ 
voring  of  gin  with  fruits,  sloe  berries, 
extracts,  essences,  etc.,  and  the  manipu¬ 
lation  of  gin  by  a  physical  or  chemical 
process,  such  as  redistillation,  filtration 
or  treatment  with  activated  carbon  or 
other  materials,  which  changes  its  com¬ 
position  or  character. 

(68A  Stat.  606,  616;  26  U.  S.  C.  5021,  5082) 
Tax-Exempt  Vodka 

§  235.449  Production.  Vodka  may 
be  produced  exempt  from  the  rectifica¬ 
tion  tax  in  accordance  with  the  pro¬ 
cedure  prescribed  by  §  235.450.  Vodka 
so  produced  must  be  either  (a)  promptly 
drawn  from  the  processing  or  receiving 
tank  or  tanks  into  metal,  porcelain  or 
glass  containers  or  paraffin-lined  con¬ 
tainers,  gauged,  stamped,  and  removed 
to  the  finished  products  room  or  (b) 
transferred  from  such  tank  or  tanks  to 
a  bottling  tank,  gauged,  and  then  bot¬ 
tled  and  removed  to  the  finished  prod¬ 
ucts  room  or  be  transferred  by  pipeline, 
tank  car,  or  tank  truck  to  a  taxpaid 
bottling  house  or  rectifying  plant.  (See 
§§235.615  through  235.672.) 

(68A  Stat.  607;  26  U.  S.  C.  5025) 

§  235.450  Methods  of  production. 
Vodka  may  be  produced,  exempt  from 
the  rectification  tax,  from  pure  spirits 
which  are  reduced  to  not  more  than  110 
degrees  of  proof  and  not  less  than  80 
degrees  of  proof  and  which,  after  such 
reduction  in  proof,  are  so  treated  by  one 
of  the  following  methods  as  to  be  with¬ 
out  distinctive  character,  aroma,  or 
taste: 

(a)  By  causing  the  spirits  to  flow  con¬ 
tinuously  through  a  tank  or  a  series  of 
tanks  containing  at  least  l*/2  pounds  of 
charcoal  for  each  gallon  of  spirits  con¬ 
tained  therein  at  any  one  time  so  that 
the  spirits  are  in  intimate  contact  with 
the  charcoal  for  a  period  of  not  less  than 
8  hours,  not  less  than  10  percent  of  the 
charcoal  being  replaced  by  new  charcoal 
at  the  expiration  of  each  40  hours  of  op¬ 
eration,  at  a  rate  which  will  replace  at 
least  6  pounds  of  charcoal  for  every  100 
gallons  of  spirits  treated; 

(b)  By  keeping  the  spirits  in  constant 
movement  by  mechanical  means  in  con¬ 
tact  for  not  less  than  8  hours  with  at 
least  6  pounds  of  new  charcoal  for  every 
100  gallons  of  spirits; 

(c)  By  purifying  or  refining  the  spir¬ 
its  by  any  other  method  which  the  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  finds  will  result  in  a  product 
equally  without  distinctive  character, 
aroma,  or  taste,  and  which  method  has 
been  approved  by  him. 

(68A  Stat.  607;  26  U.  S.  C.  5025) 


§  235.451  Definition  of  pure  spirit. 
The  term  “pure  spirit”  as  used  in 
§  235.450  is  held  to  mean  alcohol  or 
neutral  spirits,  distilled  at  or  above  190 
degrees  of  proof  (whether  or  not  such 
P”oof  is  subsequently  reduced),  and  free 
from  impurities. 

§  235.452  Mixing  with  other  spirits  or 
materials  prohibited.  Vodka  produced 
in  accordance  with  §  235.450,  under  ex¬ 
emption  from  the  rectification  tax  can¬ 
not  be  mixed  with  other  spirits  or  treated 
by  the  addition  or  abstraction  of  any 
substance  or  material  other  than  pure 
water  after  production,  nor  can  any  sub¬ 
stance  or  material  other  than  pure 
water  and  that  specified  in  §  235.450  be 
added  to  the  spirits  prior  to  or  during 
production. 

(68A  Stat.  606.  616;  26  U.  S.  C.  5021,  5082) 

§  235.453  Reduction  and  filtering. 
Vodka  exempt  from  the  rectification  tax 
may  be  reduced  with  water  in  the  re¬ 
ceiving  or  bottling  tanks  and  may  be 
filtered  when  necessary  to  remove  ma¬ 
terials  held  in  suspension.  The  subse¬ 
quent  use  of  filters  or  filter-aids  which 
change  the  composition  and  character 
of  the  vodka  will  subject  the  product  to 
the  rectification  tax.  Whether  such 
subsequent  filtering  changes  the  compo¬ 
sition  of  the  vodka  is  a  question  of  fact 
determinable  by  chemical  analysis  of 
samples  of  the  vodka  before  and  after 
filtration. 

(68 A  Stat.  607,  651;  26  L.  S.  C.  5025,  5281) 
Taxable  Vodka 

§  235.454  Production.  Vodka  pro¬ 
duced  at  a  rectifying  plant  in  any  man¬ 
ner  or  by  any  means,  other  than  that 
specified  in  §  235.450,  is  subject  to  the 
rectification  tax. 

(68 A  Stat.  606.  616;  26  U.  S.  C.  5021,  5082) 

§  235.455  Treatment  of  vodka.  The 
treatment  of  vodka,  after  its  production 
in  accordance  with  §  235.450,  with  any 
materials  or  process  which  changes  its 
composition,  subjects  the  product  to  the 
rectification  tax.  Such  treatment  in¬ 
cludes  the  flavoring  of  vodka  in  any 
manner,  and  the  manipulation  of  vodka 
by  a  physical  or  chemical  process,  such 
as  redistillation,  filtration,  or  treatment 
with  activated  carbon  or  other  mate¬ 
rials,  which  changes  its  composition  or 
character. 

(68 A  Stat.  606,  616;  26  U.  S.  C.  5021,  5082) 

Purifying  or  Refining  Spirits 

§  235.456  General.  Except  as  other¬ 
wise  provided  in  Subpart  C,  the  purifying 
or  refining  of  distilled  spirits  by  any 
process  constitutes  taxable  rectification. 
Such  purifying  or  refining  processes  in¬ 
clude  redistillation;  leaching;  filtering  or 
centrifuging;  treatment  with  activated 
carbon,  chemicals  or  other  materials;  or 
any  other  process  which  changes  the 
character  or  composition  of  the  spirits 
by  removal,  change,  or  modification  of 
soluble  matter  held  in  solution  in  the 
spirits. 

(68 A  Stat.  606,  616;  26  U.  S.  C.  5021,  5082) 

§  235.457  Disposition.  When  alcohol 
or  other  spirits,  such  as  heads  and  tails 
or  high  and  low  feints,  impure  or  imper¬ 
fect  spirits  and  products,  residues,  etc.. 


are  purified  or  refined  at  a  rectifying 
plant,  such  purified  or  refined  spirits 
must  be  promptly  gauged  in  the  receiv¬ 
ing  tank,  Form  237  prepared,  and  the 
tax  paid  by  means  of  rectified  spirits 
stamps  in  accordance  with  the  procedure 
set  forth  in  §  235.585  for  the  payment  of 
tax  on  spirits  in  bottling  tanks,  unless 
such  purified  or  refined  spirits  are  to  be 
used  in  the  rectifying  plant  in  the  manu¬ 
facture  of  taxable  rectified  products,  as 
provided  in  §  235.459.  Materials  used 
for  purifying  or  refining  spirits  will  be 
disposed  of  in  the  manner  prescribed  by 
§  235.483. 

(68 A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.458  Use  in  manufacturing  tax- 
exempt  products.  Where  the  purified  or 
refined  spirits  are  to  be  used  on  the 
premises  in  the  manufacture  of  rectified 
products  exempt  from  the  rectification 
tax,  the  rectification  tax  due  on  such 
purified  or  refined  spirits  must  be  paid 
upon  completion  of  the  purifying  or  re¬ 
fining  process.  The  taxpaid  spirits  may 
then  be  used  alone  or  with  other  spirits 
of  substantially  the  same  kind  in  the 
manufacture  of  tax-exempt  finished 
products  under  an  approved  formula  and 
process.  Impure  or  imperfect  gin  spirits 
which  have  been  purified  or  refined  and 
taxpaid  upon  completion  of  the  purify¬ 
ing  or  refining  process  may  be  used  with 
alcohol  or  neutral  spirits  in  the  manu¬ 
facture  of  tax-exempt  gin,  notwith¬ 
standing  that  the  purified  or  refined 
spirits  retain  traces  of  gin  flavoring. 

§  235.459  Use  in  manufacturing  taxa¬ 
ble  rectified  products.  Where  the  puri¬ 
fied  or  refined  spirits  are  to  be  used  in 
the  manufacture  of  taxable  rectified 
products,  the  rectification  tax  on  the 
purified  or  refined  spirits  must  likewise 
be  paid  upon  completion  of  the  purifying 
or  refining  process,  unless  they  are  im¬ 
mediately  transferred  to  a  processing 
tank  and  compounded  with  other  in¬ 
gredients  in  the  manufacture  of  such 
taxable  rectified  products  under  an  ap¬ 
proved  formula  and  process  that  includes 
purifying  or  refining  of  the  spirits  and 
is  continuous  and  unbroken,  as  defined 
in  §  235.348,  in  which  event  the  rectifi¬ 
cation  tax  will  be  due  and  payable  only 
on  the  finished  product.  Where  the 
purified  or  refined  spirits  are  held  for 
subsequent  use,  the  process  is  not  re¬ 
garded  as  continuous,  and  rectification 
tax  will  be  collected  on  the  purified  or 
refined  spirits  upon  completion  of  the 
purifying  or  refining  process,  and  also 
on  the  finished  product. 

Blending 

§  235.460  Constitutes  rectification. 
The  blending  (mixing  together)  of  two 
or  more  heterogeneous  spirits  or  wines 
constitutes  rectification  and,  except  as 
provided  in  this  subpart,  necessitates 
payment  of  the  rectification  tax  of  30 
cents  per  proof  gallon. 

(68A  Stat.  606,  616;  26  U.  S.  C.  5021,  5082) 

§  235.461  Requirements.  All  blending 
must  be  done  according  to  an  approved 
formula  and  process,  and  in  designated 
processing  tanks  in  the  rectifying  room. 
Upon  completion  of  the  blending,  the 
blended  spirits  (unless  such  spirits  are 
to  be  further  aged  or  matured,  or  are  to 
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be  held  for  a  period  for  “marrying,”  as 
provided  in  §  235.528)  must  be  promptly 
(a)  drawn  into  packages,  gauged,  tax- 
paid  (unless  not  subject  to  tax), 
stamped,  and  removed  to  the  finished 
products  room,  or  (b)  transferred  to  a 
bottling  tank,  gauged,  taxpaid  (unless 
not  subject  to  tax),  and  (1)  bottled  and 
removed  to  the  finished  products  room  or 
(2)  conveyed  by  pipeline  to  a  contiguous 
taxpaid  bottling  house  or  rectifying 
plant  or  (3)  conveyed  by  pipeline  to  tank 
cars  or  tank  trucks  for  shipment  to  a 
taxpaid  bottling  house  or  to  another  rec¬ 
tifying  plant. 

(68A  Stat.  651;  26  U.  S.  C.  5282) 

Blending  of  Wines 

§  235.462  Tax-exempt  blending.  The 
blending  of  taxpaid  wines  by  rectifiers 
for  the  sole  purpose  of  perfecting  such 
wines  according  to  commercial  standards 
is,  under  the  law,  exempt  from  the  recti¬ 
fying  tax  of  30  cents  per  proof  gallon. 
This  exemption  from  rectification  tax  is 
held  to  apply  only  where  the  wines  so 
blended  are  made  from  the  same  kind 
of  fruit.  The  blending  of  wine  made 
from  one  kind  of  fruit  tvith  wine  made 
from  another  kind  of  fruit,  as  for  ex¬ 
ample,  the  blending  of  blackberry  wine 
with  grape  wine,  constitutes  taxable 
rectification. 

§  235.463  Approval  of  formula  and 
process  required.  Where  the  rectifier 
desires  to  blend  taxpaid  wines  for  the 
sole  purpose  of  perfecting  such  wines  ac¬ 
cording  to  recognized  commercial  stand¬ 
ards  under  exemption  from  the  rectify¬ 
ing  tax,  he  will,  before  commencing  such 
blending,  submit  his  formula  and  state¬ 
ment  of  process  on  Form  27-B  Supple¬ 
mental  to  the  assistant  regional  com¬ 
missioner  for  approval.  The  rectifier 
will,  in  connection  with  the  formula  and 
process,  show  the  kind  and  type  of  the 
wines  to  be  blended,  the  respects  in 
which  they  are  to  be  perfected  according 
to  recognized  commercial  standards,  and 
the  kind  and  type  of  the  blended  prod¬ 
uct.  The  assistant  regional  commis¬ 
sioner  may  require  the  submission  of 
such  additional  information  as  he  may 
deem  necessary. 

§  235  464  Taxable  blending.  Any 
blending  of  wines  by  rectifiers,  except 
for  the  sole  purpose  of  perfecting  such 
wines  according  to  recognized  commer¬ 
cial  standards,  as  set  forth  in  §  235.462, 
incurs  the  rectifying  tax.  The  mixing 
together  of  wines  of  the  same  kind 
(class,  type,  and  national  origin)  and 
taxable  grade  to  facilitate  handling  is 
not  taxable  blending. 

(68A  stat.  665;  26  U.  S.  C.  5363) 

§  235.465  Additional  wine  tax.  Where 
the  taxable  grade  of  wine  is  increased  by 
blending,  additional  gallonage  wine  tax 
must  be  paid  on  the  resultant  product 
representing  the  difference  between  the 
tax  originally  paid  on  the  wine  and  the 
tax  due  on  the  blended  product,  as  pro¬ 
vided  in  Subpart  Y.  For  example,  if  100 
gallons  of  wine  containing  20  percent 
alcohol,  on  v/hich  wine  tax  in  the  amount 
of  $67  has  been  paid,  are  blended  with 
100  gallons  of  wine  containing  12  percent 
alcohol,  on  which  wine  tax  in  the  sum  of 


$17  has  been  paid,  making  a  total  wine 
tax  paid  on  the  twro  wines  of  $84,  and 
the  resultant  product  contains  16  percent 
alcohol,  the  wine  tax  on  which  would 
amount  to  $134,  additional  wine  tax  of 
$50  must  be  paid  on  the  blended  prod¬ 
uct,  regardless  of  whether  or  not  the 
SO-cent  rectifying  tax  is  incurred  by  the 
blending. 

(68 A  Stat.  609;  26  U.  S.  C.  5041) 

Blending  of  Straight  Whiskies  and  Pure 
Fruit  Brandies 

§  235.466  Exemption  from  tax.  The 
rectifying  tax  of  30  cents  per  proof  gallon 
does  not  attach  to  blends  made  exclu¬ 
sively  of  two  or  more  pure  straight 
whiskies  aged  in  wood  for  a  period  of  not 
less  than  four  years  and  without  the 
addition  of  coloring  or  flavoring  matter 
or  any  other  substance  than  pure  water, 
and  if  not  reduced  below  80  proof,  nor 
to  blends  made  exclusively  of  two  or  more 
pure  fruit  brandies  distilled  from  the 
same  kind  of  fruit,  aged  in  wood  for  a 
period  not  less  than  two  years  and  with¬ 
out  the  addition  of  coloring  or  flavoring 
matter  or  any  other  substance  than  pure 
water  and  if  not  reduced  below  80  proof : 
Provided,  That  the  blending  is  done  un¬ 
der  the  immediate  supervision  of  the 
internal  revenue  officer  assigned  to  the 
plant  or  detailed  to  such  duty  by  the  as¬ 
sistant  regional  commissioner:  And  pro¬ 
vided  further.  That  the  foregoing  prohi¬ 
bition  against  the  addition  of  coloring 
or  flavoring  matter  shall  not  be  con¬ 
strued  to  prevent  the  blending  under  the 
provisions  of  this  part  of  pure  fruit 
brandies  otherwise  eligible,  to  which  a 
small  quantity  of  burnt  sugar  has  been 
added  under  the  limitations  prescribed 
in  Part  221  of  this  chapter. 

(68 A  Stat.  607;  26  U.  S.  C.  5025) 

§  235.467  Application  for  supervision. 
When  a  rectifier  desires  to  blend  two  or 
more  straight  whiskies  or  two  or  more 
fruit  brandies  distilled  from  the  same 
kind  of  fruit,  under  exemption  from  rec¬ 
tifying  tax,  he  will  make  written  appli¬ 
cation,  in  duplicate,  to  the  internal  rev¬ 
enue  officer  assigned  to  the  plant.  The 
application  will  be  accompanied  by  Form 
122,  in  triplicate,  properly  executed,  to 
show  that  it  is  desired  to  blend  straight 
whiskies  aged  in  wood  for  a  period  of 
not  less  than  four  years,  or  fruit  brandies 
distilled  from  the  same  kind  of  fruit  and 
aged  in  wood  for  a  period  of  not  less  than 
two  years,  without  payment  of  rectifica¬ 
tion  tax. 

§  235.468  Required  data.  The  appli¬ 
cation  must  state,  in  addition  to  the  data 
shown  in  Form  122,  the  dates  when  the 
whiskies  or  brandies  were  produced  as  to 
each  package;  the  proof  to  which  the 
blended  whisky  or  brandy  is  to  be  re¬ 
duced;  and  that  no  coloring,  flavoring,  or 
other  substance  will  be  added,  except  the 
quantity  of  pure  water  necessary  to  re¬ 
duce  the  whisky  or  brandy  to  the  desired 
proof. 

§  235.469  Approval  by  officer.  The 
internal  revenue  officer  will  make  the  ex¬ 
amination  prescribed  in  §  235.470,  and, 
if  satisfied  that  the  whiskies  or  brandies 
may  be  blended  free  of  tax,  he  will  verify 
Form  122,  and  return  all  copies  to  the 
rectifier. 


§  235.470  Officer’s  examination.  The 
internal  revenue  officer  who  is  to  super¬ 
vise  the  blending  will  examine  the  rec¬ 
ords  of  the  rectifier  and  the  packages 
covered  by  the  application  to  ascertain 
whether  they  contain  straight  whisky  or 
fruit  brandy  and  whether  such  whisky 
or  brandy  has  been  properly  taxpaid  and 
aged  in  wood  for  four  years  or  more  in 
the  case  of  whisky,  or  two  years  or  more 
in  the  case  of  brandy,  and  is  in  every  re¬ 
spect  eligible  to  be  blended  without  pay¬ 
ment  of  the  rectification  tax,  as  author¬ 
ized  by  law.  The  officer  will  likewise 
examine  the  tank  or  tanks  into  which 
the  whisky  or  brandy  is  to  be  dumped  to 
insure  that  they  do  not  contain  any 
spirits,  coloring,  flavoring,  or  other  sub¬ 
stance. 

§  235.471  Supervision  of  operations. 
After  the  internal  revenue  officer  has 
completed  his  examination  of  the  whisky 
or  brandy  and  the  tanks  and  other  equip¬ 
ment,  and  if  satisfied  in  every  respect, 
he  w’ill  notify  the  rectifier  that  he  may 
proceed  with  the  blending.  The  officer 
will  supervise  the  blending  of  the  whis¬ 
kies  or  brandies  and  the  reduction  of  the 
proof  thereof,  and  upon  completion  of 
same  will  note  on  each  copy  of  the  appli¬ 
cation  that  the  whisky  or  brandy  was 
blended  and  reduced  in  proof  (if  re¬ 
duced)  under  his  supervision,  in  accord¬ 
ance  with  the  application.  The  internal 
revenue  officer  will  then  deliver  both 
copies  of  the  application  to  the  rectifier, 
who  will  attach  a  copy  to  the  original  of 
the  Form  122  covering  the  gauge  of  the 
spirits  which  will  be  forwarded  immedi¬ 
ately  to  the  assistant  regional  commis¬ 
sioner,  and  the  other  copy  to  the  Form 
122  which  he  will  retain  for  his  files  at 
the  rectifying  plant. 

§  235.472  Bottling.  If  the  blended 
whisky  or  brandy  is  to  be  bottled,  an 
accurate  gauge  thereof  in  the  bottling 
tank  will  be  made  and  reported  on  Form 
237,  in  duplicate  if  it  is  to  be  bottled 
directly  from  such  bottling  tank,  and  in 
triplicate  if  it  is  to  be  transferred  to  a 
taxpaid  bottling  house  or  another  recti¬ 
fying  plant  for  bottling.  (See  Subpart 
Z  of  this  part.)  The  internal  revenue 
officer  approving  the  form  will  note  in 
the  approval  statement  thereof  “Exempt 
from  tax  under  section  5025, 1.  R.  C.” 

§  235.473  Packaging.  If  the  blended 
whisky  or  brandy  is  to  be  drawn  off  into 
packages,  an  accurate  gauge  of  each 
package  will  be  made  and  the  details 
thereof  reported  on  Form  237,  in  tripli¬ 
cate,  as  provided  in  Subpart  Z  of  this 
part.  The  internal  revenue  officer  ap¬ 
proving  the  form  will  note  in  the  ap¬ 
proval  statement  thereof,  “Exempt  from 
tax  under  section  5025,  I.  R.  C.”  The 
district  director  will  issue  class  A  (no 
money  value)  rectifier’s  stamps  for  the 
packages,  and  will  note  in  the  proper 
column  of  each  copy  of  Form  237  the 
serial  number  of  the  stamp  to  be  at¬ 
tached  to  each  package. 

(68 A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.474  Removal  of  blended  whisky 
or  brandy.  Upon  being  bottled  or  pack¬ 
aged  and  stamped,  the  blended  whisky  or 
brandy  must  be  immediately  removed  to 
the  finished  products  room.  Upon  re- 
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moval  of  the  whisky  or  brandy  to  the 
finished  products  room,  or  the  transfer 
thereof  to  a  taxpaid  bottling  house  or 
rectifying  plant  for  bottling.  Form  237 
will  be  completed  and  disposed  of  as 


5  235.479  Quick-aging  processes.  The 
use  of  any  physical  or  chemical  process 
or  any  apparatus  which  accelerates  the 
maturing  of  the  spirits,  such  as  the  plac¬ 
ing  of  wood  chips  in  a  barrel  of  whisky 


wood  chips,  used  in  a  quick-aging  proc¬ 
ess  must,  upon  removal  from  the  process, 
be  burned  on  the  premises  of  the  rec¬ 
tifying  plant,  or,  if  such  burning  is  not 
practicable,  treated  with  kerosene  be- 


provided  in  Subpart  Z  of  this  part. 

§  235.475  Failure  to  observe  condi¬ 
tions.  Any  blending  of  such  whisky  or 
brandy  without  supervision  of  an  in¬ 
ternal  revenue  officer  as  outlined  in 
§  235.471,  or  with  the  addition  of  any 
coloring,  flavoring,  or  other  substance, 
or  if  reduced  below  80  proof,  will  neces¬ 
sitate  payment  of  the  rectifying  tax. 

Taxable  Blending  of  Spirits 

§  235.476  Blending  constitutes  recti¬ 
fication.  Except  as  provided  in  §  225.466, 
any  blending  of  two  or  more  heterogene¬ 
ous  spirits  by  a  rectifier  constitutes 
taxable  rectification.  For  example,  the 
dumping  together  of  spirits  produced 
by  different  distillers,  or  of  different 
ages  or  blends  or  rectifications  (except 
as  provided  in  §  235.697) ,  or  which  dif¬ 
fer  in  kind  according  to  the  standards 
of  identity  established  under  the  Fed¬ 
eral  Alcohol  Administration  Act  (27 
U.  S.  C.  205  (e),  (f ) ) ,  or  which  are  not 
homogeneous,  will  constitute  taxable 
rectification.  Likewise,  the  dumping  to¬ 
gether  of  spirits  stored  in  new  charred 
or  re-charred  cooperage  with  spirits 
stored  in  plain  or  reused  cooperage,  or 
the  mixing  of  spirits  that  have  been 
quick-aged  or  treated  with  wood  chips 
with  spirits  not  so  processed,  or  the  mix¬ 
ing  of  spirits  that  have  been  subjected 
to  any  treatment  which  changes  their 
character  with  spirits  not  so  treated,  will 
constitute  taxable  rectification,  unless  it 
is  established  by  chemical  analysis  or 
organoleptic  examination  that  the  com¬ 
position  of  the  spirits  is  the  same,  not¬ 
withstanding  the  storage  in  different 
kinds  of  cooperage  or  the  treatment  of 
a  portion  of  the  spirits. 

(63A  Stat.  606,  616;  26  U.  S.  C.  5021,  5082) 

5  235.477  Dumping  for  convenience  in 
bottling.  The  term  “blending”  shall  not 
be  construed  to  include  the  dumping  to¬ 
gether,  for  convenience  in  bottling,  of 
distilled  spirits  within  the  descriptions 
and  limitations  specified  in  §  235.697. 
The  spirits  so  dumped  together  must  be, 
in  fact,  of  the  same  composition  or 
character  and  the  purpose  of  the  dump¬ 
ing  must  be  solely  for  convenience  in  bot¬ 
tling.  The  regular  dumping  together  of 
spirits  of  different  ages,  or  different 
blends  or  rectifications,  at  the  time  of 
bottling  is  indicative  of  blending  (rec¬ 
tification),  and  will  be  made  the  subject 
of  appropriate  inquiry  by  the  assistant 
regional  commissioner  to  determine 
whether  the  mass  of  spirits  dumped  to¬ 
gether  is  homogeneous  with  each  of  its 
component  parts.  The  mixing  together 
of  wines  within  the  limitations  specified 
in  §  235.464  is  not  taxable  blending. 

Quick-Aging 

5  235.478  Constitutes  rectification. 
The  “quick-aging”  of  spirits  by  rectifiers 
constitutes  rectification  and  necessitates 
Payment  of  the  rectifying  tax. 

(68a  Stat.  606,  616;  26  U.  S.  C.  5021,  5082) 
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by  a  rectifier,  or  the  application  of  heat 
in  a  barrel  by  means  of  a  steam  coil  or 
other  heating  device,  will  subject  the 
spirits  to  the  rectifying  tax  of  30  cents 
per  proof  gallon.  Where  taxpaid  spirits 
are  artificially  heated  in  any  manner  to 
a  temperature  above  80  degrees  Fahren¬ 
heit,  such  action  is  regarded  as  heating 
the  spirits  for  the  purpose  of  accelerating 
the  aging  process,  and  will  subject  the 
spirits  to  the  rectifying  tax. 

(68 A  Stat.  606,  616;  26  U.  S.  C.  5021,  5C82) 

§  235.480  Quick-a  g  in  g  containers. 
“Quick-aging”  may  be  done  by  the  recti¬ 
fier  pursuant  to  an  approved  formula 
and  process  only,  either  in  the  designated 
processing  tanks  or  in  portable  contain¬ 
ers,  such  as  barrels  and  kegs,  which  need 
not  be  permanently  marked  as  in  the 
case  of  stationary  processing  tanks,  but 
each  such  barrel  or  keg  must  be  marked 
as  provided  in  §  235.128. 

§  235.481  Quick-aging  as  part  of  rec¬ 
tifying  process.  Where  spirits  are 
blended,  purified,  or  refined,  or  other¬ 
wise  rectified,  and  then  quick-aged,  only 
one  rectification  tax  will  be  incurred  if 
the  blending,  purifying,  refining,  etc., 
and  “quick-aging”  are  continuous  and 
the  quick-aging  is  a  part  of  the  approved 
formula  and  process.  Where  the  process 
is  not  continuous  and  the  approved  for¬ 
mula  and  process  do  not  include  the 
quick-aging  of  the  spirits,  twro  rectifica¬ 
tion  taxes  must  be  paid,  one  at  the  time 
of  blending,  purifying,  refining,  etc.,  and 
another  upon  completion  of  the  “quick¬ 
aging”  process.  For  example,  if  spirits 
are  blended  in  a  processing  tank  and 
then  drawn  off  into  barrels  which  are 
immediately  placed  in  the  quick-aging 
room  and  subjected  to  a  quick-aging 
process,  the  rectification  tax  need  not  be 
paid  until  the  “quick-aging”  process  has 
been  completed,  provided  such  process  is 
included  in  the  approved  formula  and 
process.  However,  if  spirits  are  blended 
and  later  “quick-aged,”  both  operations 
not  being  continuous  and  not  included 
in  an  approved  formula  and  process,  such 
procedure  would  constitute  two  processes 
of  rectification  and  necessitate  payment 
of  the  rectifying  tax  for  each  process. 
(68 A  Stat.  606,  616;  26  U.  S.  C.  5021,  5082) 

§  235.482  Completion  of  process  of 
quick-aging.  Upon  completion  of  the 
approved  process  the  spirits  must  be  im¬ 
mediately  (a)  packaged,  gauged,  tax- 
paid,  stamped,  and  removed  to  the  fin¬ 
ished  products  room,  or  (b)  transferred 
to  a  bottling  tank,  gauged,  taxpaid,  and 
(1)  bottled  and  removed  to  the  finished 
products  room  or  (2)  conveyed  by  pipe 
line  to  a  contiguous  taxpaid  bottling 
house  or  rectifying  plant  for  bottling  or 
(3)  conveyed  by  pipeline  to  tank  cars  or 
tank  trucks  for  shipment  to  a  taxpaid 
bottling  house  or  to  another  rectifying 
plant. 

(68 A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.483  Destruction  of  materials 
used  in  quick-aging.  Materials,  such  as 


fore  removal  from  the  premises.  Where 
kerosene  is  used,  it  must  be  sprayed  or 
sprinkled  on  the  materials,  using  not  less 
than  1  gallon  of  kerosene  to  each  100 
pounds  of  materials,  in  such  manner  as 
to  preclude  the  abstraction  of  potable 
spirits  from  any  part  of  the  materials 
after  removal  from  the  premises.  This 
will  be  effected  by  stirring  or  agitating 
the  materials  while  the  kerosene  is  being 
applied.  Such  burning  or  treating  of 
materials  must  be  done  under  the  super¬ 
vision  of  an  internal  revenue  officer. 
The  assistant  regional  commissioner 
may  authorize  any  other  disposition  of 
the  materials  that  will  effectively  pre¬ 
vent  recovery  of  spirits  therefrom. 

(68 A  Stat.  651;  26  U.  S.  C.  5282) 

Compounding 

§  225.484  Compounding  with  coloring 
or  flavoring  material.  The  compounding 
of  spirits  or  wines  through  the  mixing 
of  any  coloring,  flavoring,  or  other  ma¬ 
terial  (including  carbon  dioxide)  with 
either  distilled  spirits  or  wines  for  sale 
as  such,  or  as  other  product,  such  as  a 
cordial  or  liqueur,  constitutes  rectifica¬ 
tion  and  necessitates  payment  of  the 
rectifying  tax  thereon,  except  where  cor¬ 
dials  or  liqueurs  subject  to  tax  under 
section  5022, 1.  R.  C.,  as  provided  in  Sub¬ 
part  Y,  of  this  part,  are  manufactured. 
Compounding  must  be  done  in  the  recti¬ 
fying  room  in  the  processing  tanks  or 
other  suitable  vessels  appropriately 
marked  (see  Subpart  I).  Compounding 
must  likewise  be  done  in  accordance  with 
the  formula  and  process  submitted  by 
the  rectifier,  as  provided  in  Subpart  R  of 
this  part. 

(68 A  Stat.  606,  616;  26  U.  S.  C.  5021,  5082) 

§  235.485  Compounding  with  fruits, 
berries,  etc.  The  steeping  or  soaking  of 
fruits,  such  as  apricots,  peaches,  etc.,  or 
of  berries,  such  as  sloe  berries,  juniper 
berries,  etc.,  or  of  aromatic  herbs,  roots, 
seeds,  etc.,  in  spirits  or  wines  by  rectifiers 
constitutes  rectification  and  necessitates 
payment  of  the  rectifying  tax  on  the 
finished  product. 

(68 A  Stat.  606,  616;  26  U.  S.  C.  5021,  5082) 

§  235.486  Compounding  with  sugar, 
caramel,  essences,  etc.  The  addition  of 
sugar,  dextrose,  rock  candy,  or  any 
sweetening  materials,  or  of  essences,  ex¬ 
tracts,  or  other  flavoring  materials,  or 
of  any  coloring  material,  such  as  cara¬ 
mel,  to  spirits  or  wines  by  a  rectifier, 
regardless  of  quantity,  constitutes  rec¬ 
tification  and  necessitates  payment  of 
the  rectifying  tax  on  the  finished  prod¬ 
uct,  unless  such  product  is  a  liqueur  or 
cordial  subject  to  tax  under  section  5022, 
I.  R.  C. 

(68A  Stat.  606,  616;  26  U.  S.  C.  5021,  5082) 

§  235.487  Mixing  spirits  and  toine. 
The  mixing  or  compounding  of  distilled 
spirits  and  wine  with  each  other  by  a  rec¬ 
tifier  constitutes  rectification  and  neces¬ 
sitates  payment  of  the  rectifying  tax. 
Where  the  rectified  product  is  classed  as 
wine  and  the  taxable  grade  of  the  wine 
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is  increased  by  the  addition  of  the  dis¬ 
tilled  spirits  thereto,  additional  tax  due 
on  the  wine  according  to  its  new  grade 
must  be  paid  as  well  as  the  rectification 
tax,  as  provided  in  Subpart  Y  of  this 
part.  Likewise  where  the  volume  of  the 
wine  is  increased,  wine  tax  must  be  paid 
on  the  additional  gallonage,  as  provided 
in  |  235.488. 

(68 A  Stat.  606,  616;  26  U.  S.  C.  5021,  5082) 

§  235.488  Increasing  volume  of  wine. 
Where  wine  is  treated  or  compounded  at 
a  rectifying  plant  by  the  addition  of 
sugar  or  a  sugar  solution  or  other  ma¬ 
terial  thereto,  and  the  volume  of  the 
wine  is  increased  by  such  treatment, 
wine  tax  must  be  paid  on  the  additional 
gallonage,  plus  the  rectification  tax  on 
the  entire  quantity.  If,  however,  the 
wine  is  so  treated  as  to  convert  it  into  a 
distinct  product  other  than  wine  and  it 
is  not  sold  as  wine,  no  additional  wine 
tax  will  be  due. 

(68A  Stat.  609;  26  U.  S.  C.  5041) 

§  235.489  Artificial  carbonation.  The 
artificial  carbonating  of  spirits  or  wines 
constitutes  rectification  and  necessitates 
payment  of  the  rectifying  tax.  Where 
spirits  or  wines  are  subjected  to  some 
other  process  of  rectification  and  are 
immediately  thereafter  carbonated  and 
bottled,  only  one  rectification  tax  will  be 
incurred  for  the  entire  process,  if  the 
carbonization  is  included  in  the  formula 
and  process  submitted  by  the  rectifier; 
but  if  the  spirits  or  wines  are  subjected 
to  a  specified  rectifying  process  and  are 
later  carbonated,  such  will  necessitate 
the  payment  of  the  rectifying  tax  twice 
on  the  spirits  or  wines  involved. 

(68A  Stat.  616;  26  U.  S.  C.  5082) 

§  235.490  Manufacture  of  distinct 
wine  products.  Where  a  distinct  wine 
product  is  manufactured,  such  as  ver¬ 
mouth,  champagne  or  sparkling  wine,  or 
artificially  carbonated  wine,  which  is 
subject  to  tax  under  section  5041, 1.  R.  C., 
such  tax  must  be  paid  in  addition  to  the 
rectification  tax. 

§  235.491  Manufacture  of  intermedi¬ 
ate  products.  Where  products  such  as 
vermouth,  blended  whisky,  compounded 
gin,  etc.,  are  compounded  under  an  ap¬ 
proved  formula  and  process  as  an  inter¬ 
mediate  step  in  the  manufacture  of  a 
specified  finished  product,  such  as  a 
cocktail,  sloe  gin,  etc.,  and  such  inter¬ 
mediate  products  are  not  made  as  fin¬ 
ished  products  for  sale  but  are  retained 
in  the  processing  room  for  use  in  further 
compounding  under  a  specified  process, 
tax  will  attach  to  the  finished  product 
only  and  not  to  the  intermediate  product. 
Where  it  is  desired  to  manufacture  an 
intermediate  product  for  use  in  manu¬ 
facturing  a  finished  product  with  pay¬ 
ment  of  tax  on  the  finished  product  only, 
a  separate  formula  and  process  must  be 
filed  for  the  intermediate  product  and 
for  the  finished  product,  and  the  inter¬ 
mediate  product  must  be  designated  as 
such  on  the  formula  and  process. 

§  235.492  Use  of  vermouth  or  other 
wines  in  manufacturing.  Where  ver¬ 
mouth  or  other  wines,  containing  in  ex¬ 
cess  of  14  percent  alcohol  by  volume,  are 
mixed  with  distilled  spirits  or  other 


liquors  in  the  manufacture  of  cordials, 
liqueurs,  or  similar  compounds  (other 
than  cocktails) ,  and  the  quantity  of  such 
vermouth  or  other  wines  exceeds  2l/2 
percent  of  the  volume  of  the  manufac¬ 
tured  product,  and  such  product  is  not 
to  be  sold  as  wine,  the  tax  imposed  by 
section  5022, 1.  R.  C.,  shall  be  paid  in  lieu 
of  the  rectification  tax  prescribed  by 
section  5021,  I.  R.  C.  Where  the  quan¬ 
tity  of  vermouth  or  other  wines  so  mixed 
does  not  exceed  2V2  percent  of  the  vol¬ 
ume  of  the  manufactured  product,  or 
where  the  wines  so  mixed  do  not  contain 
in  excess  of  14  percent  alcohol  by  vol¬ 
ume,  the  rectification  tax  imposed  by 
section  5021,  I.  R.  C.,  shall  be  paid,  and 
the  tax  prescribed  by  section  5022, 
I.  R.  C.,  shall  not  attach.  The  rectifica¬ 
tion  tax  imposed  by  section  5021, 1.  R.  C., 
is  described  in  §  235.540.  The  tax  im¬ 
posed  by  section  5022,  I.  R.  C.,  is 
described  in  §  235.551. 

(68 A  Stat.  606;  26  U.  S.  C.  5021,  5022) 

§  235.493  New  formulas  required. 
The  manufacture  of  cordials,  liqueurs, 
and  similar  compounds,  which  contain 
fortified  wine,  or  vermouth  or  other 
wines  containing  in  excess  of  14  percent 
alcohol  by  volume,  shall  be  discontinued 
on  and  after  January  1,  1955,  unless  new 
formulas  on  Forms  27-B  Supplemental 
are  approved  for  such  products,  and  the 
tax  rates  imposed  by  section  5021  or 
5022,  I.  R.  C.,  as  the  case  may  be,  are 
indicated  on  the  approved  forms.  For¬ 
mulas  shall  be  prepared  and  submitted 
as  provided  in  Subpart  R  of  this  part. 

(68 A  Stat.  651;  26  U.  S.  C.  5261) 

§  235.494  Completion  of  process. 
Upon  completion  of  the  process  of  com¬ 
pounding  or  manufacturing  where  an¬ 
other  product,  such  as  a  cordial  or  liqueur 
is  made,  the  compounded  liquor  or  prod¬ 
uct  produced  thereby  must  be  taxpaid, 
and  be  removed  to  the  finished  products 
room  or  be  transferred  by  pipeline,  tank 
car,  or  tank  truck  to  a  taxpaid  bottling 
house  or  rectifying  plant.  The  proof- 
gallon  content  of  such  compounded  liq¬ 
uors  or  products  must  be  determined  as 
set  forth  in  Subpart  Z  of  this  part. 

Manufacture  of  Sparkling  Wines 

§  235.495  Statement  of  process. 
Champagne  and  other  sparkling  wines 
may  be  manufactured  by  a  rectifier  from 
taxpaid  domestic  or  imported  wines.  A 
statement  of  the  exact  process  to  be  fol¬ 
lowed  in  manufacturing  sparkling  wines 
must  be  filed  by  the  rectifier  on  Form 
27-B  Supplemental,  as  provided  in  Sub¬ 
part  R  of  this  part,  and  application 
made  for  extension  of  time  in  which  to 
complete  the  process  of  manufacture,  as 
provided  in  Subpart  X  of  this  part.  In 
view  of  the  nature  of  the  manufacturing 
process,  a  statement  as  to  the  approxi¬ 
mate  period  of  manufacture  will  be 
acceptable. 

§  235.496  Dumping  of  still  wine. 
When  the  rectifier  desires  to  dump  still 
wine  for  bottling  for  champagne  manu¬ 
facture  or  for  the  manufacture  of  a 
sparkling  wine  of  the  champagne  type 
by  fermentation  in  bulk,  he  will  give 
notice  on  Form  122,  and  the  same  pro¬ 
cedure  will  be  followed  as  in  the  case  of 


the  dumping  of  wines  for  rectification  by 
other  processes. 

§  235.497  Storage  during  manufac¬ 
ture.  The  bottled  wine  will  be  kept  in 
the  champagne  room  during  the  process 
of  manufacture  into  champagne  or  other 
sparkling  wines,  except  that  where  the 
rectifying  room  is  used  exclusively  for 
the  manufacture  of  such  wines,  the  bot¬ 
tled  wine  may  be  retained  in  the  rectify¬ 
ing  room  during  the  manufacturing 
process. 

§  235.498  Records  and  reports. 
Where  the  sparkling  wine  is  to  be  manu¬ 
factured  by  secondary  fermentation 
within  the  bottle,  the  rectifier  will  main¬ 
tain  a  record  of  the  process  of  such 
manufacture  on  Form  2057,  showing  the 
date,  quantity,  and  alcoholic  content  of 
the  still  wines  used,  and  the  number  of 
gallons  bottled,  in  accordance  wdth  the 
instructions  printed  on  the  form  or 
issued  in  respect  thereto.  The  rectifier 
will  also  make  appropriate  entries  on 
Form  45  of  the  manufacture  and  dis¬ 
position  of  all  sparkling  wines  produced. 

(68 A  Stat.  652;  26  U.  S.  C.  5285) 

§  235.499  Completion  of  process. 
Upon  completion  of  the  process  of  man¬ 
ufacture,  Form  237,  properly  modified, 
will  be  promptly  prepared  in  triplicate, 
the  rectifying  and  sparkling  wine  taxes 
will  be  paid  and  the  sparkling  wine  will 
be  removed  to  the  finished  products 
room,  as  provided  in  Subpart  Z  of  this 
part. 

Filtering 

§  235.500  Taxable  filtration.  Any  fil¬ 
tering  of  distilled  spirits  or  wines  by 
rectifiers  which  purifies  or  refines  and 
changes  the  composition  or  character  of 
the  spirits  or  wines  constitutes  rectifi¬ 
cation  and  necessitates  payment  of  the 
rectifying  tax  of  30  cents  per  proof  gal¬ 
lon.  Such  filtering  must  be  done  within 
the  rectifying  room  and  upon  comple¬ 
tion  thereof  the  spirits  or  wines  must  be 
immediately  (a)  drawn  into  packages, 
gauged,  taxpaid,  stamped,  and  removed 
to  the  finished  products  room;  or  (b) 
transferred  to  a  bottling  tank,  gauged, 
taxpaid,  and  (1)  bottled  and  removed 
to  the  finished  products  room,  or  (2) 
conveyed  by  pipeline  to  a  contiguous  tax- 
paid  bottling  house  or  rectifying  plant  or 
(3)  conveyed  by  pipeline  to  tank  cars 
or  tank  trucks  for  shipment  to  a  taxpaid 
bottling  house  or  to  another  rectifying 
plant. 

(68A  Stat.  606,  616,  651;  26  U.  S.  C.  5021, 
5082,  5282) 

§  235.501  Filtering  out  solid  matter. 
Filtering  which  consists  of  merely  re¬ 
moving  foreign  substances,  such  as  par¬ 
ticles  of  char,  wood,  or  other  extraneous 
solid  matter  which  have  got  into  the 
spirits  or  wines  since  manufacture,  and 
which  does  not  change  the  original  char¬ 
acter  of  the  spirits  or  wines  through  re¬ 
moval  of  any  congeneric  substance,  or 
change  the  composition,  does  not  con¬ 
stitute  rectification. 

§  235.502  Filtering  out  cloudiness. 
The  filtering  of  whisky,  brandy,  or  rum 
for  the  removal  of  cloudiness  due  to  the 
presence  of  finely  pulverized  or  aggluti¬ 
nated  charcoal  or  other  extraneous  mat- 
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ter  does  not  constitute  rectification, 
provided  there  is  no  change  in  the  orig¬ 
inal  composition  or  character  of  the 
spirits.  However,  the  filtering  out  of 
congeneric  substances,  thereby  changing 
the  composition  and  character  of  the 
spirits,  will  constitute  rectification. 

(68A  Stat.  606,  616,  651;  26  U.  S.  C.  5021,  5082, 
5282) 

§  235.503  Soluble  matter  held  in  solu¬ 
tion.  The  use  of  filters  and  filter-aids 
which  will  remove,  change,  or  modify 
soluble  matter  held  in  solution  in  the 
spirits,  thereby  changing  the  composi¬ 
tion  or  character  of  the  spirits,  will  sub¬ 
ject  the  product  to  the  rectifying  tax. 
Whether  filtering  changes  the  composi¬ 
tion  of  the  spirits  by  removal  or  modi¬ 
fication  of  matter  in  solution  is  a 
question  of  fact  determinable  by  chemi¬ 
cal  analysis  of  the  spirits  before  and  af¬ 
ter  filtration.  Where  there  is  doubt 
whether  the  filtering  changes  the  com¬ 
position  of  the  spirits,  samples  should  be 
taken  of  the  spirits  both  before  and 
after  filtering  and  submitted  to  the  re¬ 
gional  chemist  for  examination. 

(68A  Stat.  606,  616,  651;  26  U.  S.  C.  5021,  5082, 
5282) 

§  235.504  Filtering  as  part  of  rectify¬ 
ing  process.  Spirits  may  be  purified  or 
refined  by  filtering  one  or  more  times 
during  the  rectifying  process  without  in¬ 
curring  more  than  one  rectification  tax, 
provided  such  filtering  is  done  pursuant 
to  an  approved  formula  and  process  and 
the  operation  is  continuous  and  un¬ 
broken.  If  the  spirits  or  wines  are  sub¬ 
jected  to  a  rectifying  process  and  are 
then  set  aside,  removed  to  the  finished 
products  room,  transferred  to  a  taxpaid 
bottling  house  or  to  another  rectifying 
plant,  etc.,  and  later  filtered  in  such  a 
manner  as  to  constitute  rectification, 
such  filtering  will  necessitate  the  pay¬ 
ment  of  another  rectifying  tax  on  the 
spirits  or  wines  involved.  Likewise, 
when  the  process  of  rectification  has 
been  completed  any  further  filtering 
which  purifies  or  refines  the  spirits  or 
wines  through  the  removal  of  any  con- 
generics,  or  which  changes  the  original 
composition  of  the  spirits  or  wines,  will 
necessitate  payment  of  another  rectify¬ 
ing  tax. 

(68A  Stat.  606,  616,  651;  26  U.  S.  C.  5021,  5082, 
5282)  • 

§  235.505  Clarification  of  wine.  The 
clarification  of  wine  on  the  premises  of 
a  rectifier  by  filtering,  sedimentation,  or 
the  addition  of  isinglass  or  similar  clari¬ 
fying  substance,  which  does  not  change 
the  composition  of  the  wine  is  permis¬ 
sible.  and  such  manipulation  only  does 
not  involve  the  rectifier  in  any  additional 
tax. 

(68A  Stat.  607,  665;  26  U.  S.  C.  5025,  5363) 
Other  Processes 

§  235.506  Must  conform  to  regula¬ 
tions.  Other  rectifying  processes  must 
be  conducted  ir.  conformity  with  this 
Part.  Where  there  is  any  doubt  as  to 
any  rectifying  process,  or  to  the  incur¬ 
rence  of  the  30-cent  rectification  tax,  or 


the  tax  on  liqueurs,  cordials,  etc.,  the 
matter  should  be  submitted  to  the  as¬ 
sistant  regional  commissioner. 

SUBPART  X — TIME  FOR  COMPLETION  OF 
RECTIFICATION 

§  235.525  General  limitation.  The 
rectifying  process  must  be  completed 
within  10  days  from  the  date  of  the 
dumping  of  the  spirits  for  rectification, 
unless  a  longer  period  is  authorized  as 
provided  by  this  subpart. 

§  235.526  Application  required  for  ex¬ 
tension.  Where  the  rectifier  desires  to 
employ  a  process  of  rectification  which 
will  extend  over  more  than  10  days,  thus 
necessitating  the  holding  of  the  spirits  in 
the  rectifying  room  for  such  longer 
period,  application,  in  quadruplicate,  for 
approval  of  such  extended  process  must 
be  incorporated  in  the  Form  27-B  Sup¬ 
plemental,  and  filed  with  the  assistant 
regional  commissioner  as  provided  in 
§  235.345.  The  rectifier  must  set  forth 
fully  on  such  form,  following  the  state¬ 
ment  of  process,  the  reason  wrhy  the  pe¬ 
riod  of  time  specified  for  completion  of 
the  process  is  necessary. 

§  235.527  Inquiry  by  assistant  re¬ 
gional  commissioner.  Upon  receipt  of  a 
Form  27-B  Supplemental  requesting  ap¬ 
proval  of  a  process  requiring  more  than 
10  days  for  completion,  the  assistant  re¬ 
gional  commissioner  will  make  such  in¬ 
quiry  as  he  may  deem  proper  to  deter¬ 
mine  the  necessity  for  the  extended 
period,  and  whether  approval  thereof 
will  jeopardize  the  revenue.  He  will 
then  forward  all  copies  of  the  Form  27-B 
Supplemental  to  the  Director,  Alcohol 
and  Tobacco  Tax  Division,  along  with 
his  findings  and  recommendation.  The 
Form  27-B  Supplemental  will  be  dis¬ 
posed  of  in  the  manner  prescribed  by 
§  235.350. 

§  235.528  Processes  which  may  re¬ 
quire  extension.  Processes  involving  the 
steeping  or  macerating  of  fruits  or  herbs 
in  spirits  for  flavoring  may  require  more 
than  10  days  for  completion.  The  re¬ 
tention  in  the  rectifying  room  of  rectified 
spirits,  such  as  blended  whiskies,  cor¬ 
dials,  etc.,  for  a  reasonable  period  to 
permit  “settling”  or  “marrying”  may  be 
authorized.  Tax-exempt  products,  such 
as  distilled  gin,  or  blended  4-year-old 
straight  whiskies,  or  blended  2-year-old 
pure  fruit  brandies,  so  held  must  be  kept 
in  closed  tanks  under  Government  lock. 

SUBPART  Y — COMMODITY  TAXES  ON  RECTIFIED 
SPIRITS  AND  PRODUCTS 

§  235.540  Rectification  tax.  Section 
5021,  I.  R.  C.,  imposes  a  tax  of  30  cents 
on  each  proof  gallon,  and  a  proportion¬ 
ate  tax  at  a  like  rate  on  all  fractional 
parts  of  a  proof  gallon,  on  all  distilled 
spirits  and  wines  rectified,  purified,  or 
refined,  in  such  manner,  and  on  all  mix¬ 
tures  produced  in  such  manner,  that  the 
person  so  rectifying,  purifying,  refining, 
or  mixing  the  same  is  a  rectifier.  (See 
Subpart  C  of  this  part.) 

(68A  Stat.  606,  616;  26  U.  S.  C.  5021,  5082) 

§  235.541  Exemption  from  rectifica¬ 
tion  tax.  The  tax  of  30  cents  per  proof 
gallon  does  not  attach  to  gin  produced 
by  the  redistillation  of  a  pure  spirit  over 


juniper  berries  and  other  aromatics;  to 
vodka  produced  from  pure  spirits  in  ac¬ 
cordance  with  the  procedure  described 
in  §  235.450;  to  the  mixing  and  blending 
of  wines,  where  such  blending  is  for  the 
sole  purpose  of  perfecting  such  wines 
according  to  recognized  commercial 
standards;  to  the  mixing  together  of 
wines  of  the  same  kind  and  taxable  grade 
to  facilitate  handling,  or  for  purposes 
of  preservation,  filtration,  or  clarifica¬ 
tion;  to  cordials  or  liqueurs  on  which  a 
tax  is  imposed  by  section  5022,  I.  R.  C.; 
nor  to  blends  made  exclusively  of  two  or 
more  pure  straight  whiskies  aged  in  wood 
for  a  period  of  not  less  than  four  years 
and  without  the  addition  of  coloring  or 
flavoring  matter  or  any  other  substance 
than  pure  water,  and  if  not  reduced 
below  80  proof  nor  to  blends  made  ex¬ 
clusively  of  tw'O  or  more  pure  fruit  bran¬ 
dies  distilled  from  the  same  kind  of 
fruit,  aged  in  wood  for  a  period  not  less 
than  two  years  and  without  the  addi¬ 
tion  of  coloring  or  flavoring  matter  or 
any  other  substance  than  pure  water, 
and  if  not  reduced  below  80  proof :  Pro¬ 
vided,  That  such  blended  whiskies  and 
blended  fruit  brandies  are  compounded 
under  the  immediate  supervision  of  an 
internal  revenue  officer  in  such  tanks 
and  under  such  conditions  and  supervi¬ 
sion  as  provided  in  Subpart  W  of  this 
part. 

( 68A  Stat.  606.  607,  665,  672;  26  U.  S.  C.  5022, 
5025,  5363,  5391) 

§  235.542  Gin.  Gin  produced  by  a 
rectifier  is  exempt  from  the  rectification 
tax  of  30  cents  per  proof  gallon  only  if 
produced  by  the  redistillation  of  a  pure 
spirit  over  juniper  berries  and  other  aro¬ 
matics.  If  gin  is  otherwise  produced  or 
compounded,  a  rectification  tax  of  30 
cents  per  proof  gallon  must  be  paid 
thereon.  (See  Subpart  W  of  this  part.). 
(68 A  Stat.  606,  607;  26  U.  S.  C.  5021,  5025) 

§  235.543  Vodka.  Vodka  produced  by 
a  rectifier  is  exempt  from  the  rectifica¬ 
tion  tax  of  30  cents  per  proof  gallon  only 
if  produced  from  pure  spirits  in  ac¬ 
cordance  with  the  procedure  described 
in  §  235.450.  If  vodka  is  otherwise  pro¬ 
duced  or  compounded,  the  rectification 
tax  of  30  cents  per  proof  gallon  must  be 
paid  thereon.  (See  Subpart  W  of  this 
part.) 

(68A  Stat.  606,  607;  26  U.  S.  C.  5021,  5025) 

§  235.544  Wine  tax.  Section  5041, 
I.  R.  C.,  imposes  a  tax  on  all  wines,  in¬ 
cluding  imitation,  substandard  or  arti¬ 
ficial  wine,  and  compounds  sold  as  wine, 
which  contain  24  percent  or  less  of  alco¬ 
hol  by  volume,  as  follows; 

(a)  On  still  wines  containing  not  more 
than  14  percent  of  alcohol  by  volume, 
17  cents  per  wine  gallon,  except  that  on 
and  after  April  1,  1955,  the  rate  shall 
be  15  cents  per  wine  gallon; 

(b)  On  still  wines  containing  more 
than  14  percent  and  not  exceeding  21 
percent  of  alcohol  by  volume,  67  cents 
per  wine  gallon,  except  that  on  and  after 
April  1,  1955,  the  rate  shall  be  60  cents 
per  wine  gallon; 

(c)  On  still  wines  containing  more 
than  21  percent  and  not  exceeding  24 
percent  of  alcohol  by  volume,  $2.25  per 
wine  gallon,  except  that  on  and  after 
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April  1,  1955,  the  rate  shall  be  $2.00  per 
wine  gallon; 

(d)  On  champagne  and  other  spar¬ 
kling  wines,  $3.40  per  wine  gallon,  except 
that  on  and  after  April  1,  1955,  the  rate 
shall  be  $3.00  per  wine  gallon; 

(e)  On  artificially  carbonated  wines, 
$2.40  per  wine  gallon,  except  that  on 
and  after  April  1,  1955,  the  rate  shall  be 
$2.00  per  wine  gallon. 

All  wines  which  contain  more  than  24 
percent  of  alcohol  by  volume  are  classed 
as  distilled  spirits  and  taxed  accordingly. 

§  235.545  Vermouth.  Vermouth  made 
at  a  rectifying  plant  is  subject  to  the 
30-cent  rectification  tax  prescribed  by 
section  5021,  I.  R.  C.,  and  in  addition 
thereto  is  subject  to  the  wine  tax  pre¬ 
scribed  by  section  5041,  I.  R.  C. 

§  235.546  Carbonated  and  sparkling 
wines.  The  carbonating  of  taxpaid 
wines,  either  by  secondary  fermentation 
of  the  wine  within  the  bottle  or  container 
or  by  charging  the  wine  artificially  with 
carbon  dioxide,  must  be  done  at  a  recti¬ 
fying  plant.  The  carbonated  wine  is 
subject  to  the  rectification  tax  of  30  cents 
per  proof  gallon,  and,  in  addition  there¬ 
to,  the  tax  imposed  under  section  5041 
I.  R.  C.,  upon  sparkling  wine,  or  artifici¬ 
ally  carbonated  wine,  as  the  case  may 
be,  must  be  paid. 

(68 A  Stat.  609;  26  U.  S.  C.  5041) 

§  235.547  Blended  wines.  Any  blend¬ 
ing  of  taxpaid  wines  by  rectifiers,  ex¬ 
cept  the  blending  of  domestic  taxpaid 
wines  for  the  sole  purpose  of  perfecting 
such  wines  according  to  recognized  com¬ 
mercial  standards,  subjects  the  resultant 
product  to  the  30-cent  rectification  tax. 
Where  the  taxable  class  of  wine  is  in¬ 
creased  by  blending  wines  with  each 
other,  additional  wine  tax  due  on  the 
blended  wines  must  be  paid,  regardless  of 
whether  or  not  the  30-cent  rectification 
tax  is  incurred  by  such  blending.  This 
additional  wine  tax  represents  the  differ¬ 
ence  between  the  wine  tax  due  on  the 
blended  wine  under  its  new  classification 
and  the  tax  previously  paid  on  the  wines 
used  for  such  blending. 

(63A  Stat.  606,  609;  26  U.  S.  C.  5021,  5041) 

§  235.548  Compounded  wines.  Ex¬ 
cept  as  provided  in  §  235.551,  any  recti¬ 
fying,  mixing,  or  compounding  of  tax- 
paid  wine  with  taxpaid  distilled  spirits 
subjects  the  resultant  product  to  the  30- 
cent  rectification  tax;  and  where  the 
taxable  class  of  wine  is  increased  by  the 
addition  of  distilled  spirits  thereto,  ad¬ 
ditional  tax  due  on  the  wine  under  its 
new  classification  must  be  paid  as  well  as 
the  rectification  tax.  (See  Subpart  W 
of  this  part.) 

(68A  Stat.  606,  609;  26  U.  S.  C.  5021,  5041) 

§  235.549  Increase  in  volume  of  wine. 
Where  the  volume  of  wine  is  increased 
by  the  addition  of  sugar  or  a  sugar  solu¬ 
tion  or  other  material  thereto,  wine  tax 
must  be  paid  on  the  additional  gallon- 
age,  plus  the  rectification  tax  on  the 
entire  quantity.  (See  Subpart  W  of  this 
part.) 

(68A  Stat.  606,  609;  26  U.  S.  C.  5021,  5041) 

§  235.550  Distinct  products.  Where 
the  rectifying,  mixing,  compounding,  or 


blending  of  wine  results  in  the  manu¬ 
facture  of  a  distinct  product,  such  as 
vermouth  or  sparkling  wine,  the  tax 
imposed  upon  such  product  must,  as 
provided  in  §§  235.545  and  235.546  be 
paid  in  addition  to  the  rectification  tax. 
(See  Subpart  W  of  this  part.) 

(68 A  Stat.  606,  609;  26  U.  S.  C.  5021,  5041) 

§  235.551  Liqueurs,  cordials,  etc.,  tax¬ 
able  under  section  5022,  1.  R.  C.  On  all 
hqueurs,  cordials,  or  similar  compounds 
produced  in  the  United  States  and  not 
sold  as  wine,  which  contain  more  than 
2V'2  percent  by  volume  of  wine  of  an  al¬ 
coholic  content  in  excess  of  14  percent  by 
volume  (other  than  bottled  cocktails), 
there  shall  be  paid,  in  lieu  of  the  30-cent 
rectification  tax  imposed  by  section  5021, 
I.  R.  C.t  a  tax  at  the  rate  of  $1.92  per 
wine  gallon  and  a  proportionate  tax 
at  a  like  rate  on  all  fractional  parts  of 
such  wine  gallon  until  April  1,  1955,  and 
cn  and  after  April  1,  1955,  at  the  rate  of 
$1.60  per  wine  gallon  and  a  proportionate 
tax  at  a  like  rate  on  all  fractional  parts 
of  such  wine  gallon.  By  “liqueurs,  cor¬ 
dials,  or  similar  compounds”  is  meant 
those  products  that  contain  not  less  than 
2  Vi  percent  by  weight  of  sweetening  ma¬ 
terial  and  possess  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
liqueurs  and  cordials. 

(68 A  Stat.  606;  26  U.  S.  C.  5022) 

§  235.552  Liqueurs,  cordials,  etc.,  tax¬ 
able  under  section  5021,  I.  R.  C.  On  all 
liqueurs,  cordials,  and  similar  compounds 
which  are  produced  from  distilled  spirits, 
or  from  distilled  spirits  and  wines,  which 
do  not  come  within  the  classification  of 
liqueurs,  cordials,  etc.,  taxable  under 
section  5022,  I.  R.  C.,  as  set  forth  in 
§  235.551,  there  shall  be  paid  the  recti¬ 
fication  tax  of  30  cents  per  proof  gallon 
imposed  by  section  5021, 1.  R.  C. 

(68 A  Stat.  606;  26  U.  S.  C.  6021) 

SUBPART  Z — GAUGE,  RETURN,  AND  TAXPAY- 
MENT  OF  RECTIFIED  SPIRITS 

Gauge  of  Rectified  Spirits 

§  235.565  Transfer  to  packages  or 
bottling  tank.  Rectified  spirits  will, 
upon  completion  of  the  process  of  rec¬ 
tification,  be  transferred  to  packages  of 
a  capacity  of  more  than  1  wine  gallon 
and  not  exceeding  130  proof  gallons,  or 
to  a  bottling  tank,  and  gauged  therein, 
except  as  provided  in  §§  235.121,  235.125, 
235.575  and  235.620. 

§  235.566  Adjustment  of  proof.  The 
proof  of  rectified  spirits  shall  be  adjusted 
to  a  whole  degree  of  proof  in  accordance 
with  the  provisions  of  the  Gauging  Man¬ 
ual  (Part  186  of  this  chapter),  prepara¬ 
tory  to  filling  barrels  or  bottles.  Adjust¬ 
ing  the  proof  to  tenths  of  a  degree,  either 
above  or  below  the  whole  or  complete 
degree,  will  not  be  permitted:  Provided, 
That  when  spirits  are  being  prepared  for 
bottling  and  are  to  be  bottled  and  labeled 
in  tenths  of  a  degree  of  proof,  such  as 
86.4,  the  proof  of  the  spirits  shall  be 
adjusted  to  such  tenths  of  a  degree  of 
proof.  If  the  proof  is  so  adjusted  to 
tenths,  the  fractional  degree  of  proof 
shall  be  used  in  determining  the  taxable 
gallons  for  payment  of  the  rectification 
tax,  in  accordance  with  the  Gauging 
Manual.  The  storekeeper-gauger  shall 


verify  the  proof  by  use  of  a  standard 
hydrometer  in  each  instance  where  the 
rectified  product  contains  not  more  than 
0.6  gram  of  solids  per  100  milliliters  (as 
reported  by  the  rectifier).  Where  an 
obscuration  correction  factor  has  been 
determined  by  the  rectifier,  as  provided 
in  §  235.570,  such  factor  will  be  added  to 
the  apparent  proof  as  determined  by 
use  of  a  standard  hydrometer.  The 
proof  of  rectified  products  containing 
more  than  0.6  gram  of  solids  per  100 
milliliters  will  be  verified  by  the  Govern¬ 
ment  chemist  through  the  submission 
from  time  to  time  of  samples  to  him  by 
the  storekeeper-gauger  as  provided  by 
§  235.772. 

§  235.567  Filling  of  packages.  When 
filling  packages  of  rectified  spirits,  the 
rectifier  will  determine  the  weight  (tare) 
of  the  empty  package  immediately  pre¬ 
ceding  the  filling  of  the  same.  When 
the  package  has  been  filled,  the  gross 
weight  will  be  ascertained  and  the  net 
weight  determined  by  subtracting  the 
tare  from  the  gross  weight.  The  recti¬ 
fier  will  mark  such  data  on  the  pack¬ 
ages  in  accordance  with  §  235.787.  All 
mechanical  labor  pertaining  to  the 
weighing  and  marking  of  packages  shall 
be  performed  by  the  rectifier.  The 
storekeeper-gauger  will  secure  samples 
from  representative  packages  from  time 
to  time  for  submission  to  the  Govern¬ 
ment  chemist  for  analysis. 

(68A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.568  Preparation  of  statement  of 
composition.  Where  rectified  spirits  are 
to  be  removed  to  a  taxpaid  bottling  house 
or  to  another  rectifying  plant  for  bot¬ 
tling,  or  to  another  rectifying  plant  for 
additional  rectification,  the  rectifier  shall 
prepare  a  statement  of  composition 
identifying  the  spirits  and  providing 
such  information  as  will,  in  conjunction 
with  the  information  shown  on  the 
packages,  or  on  Form  237  covering  trans¬ 
fer,  permit  determination  of  the  proper 
additional  tax  if  further  rectification  is 
involved,  or  permit  verification  of  the 
label  proposed  to  be  used  in  bottling. 
The  statement  must  include  all  perti¬ 
nent  information  which  is  mandatory  on 
the  label  for  the  particular  product,  for 
example,  the  presence  or  absence  of  fla¬ 
voring  material,  artificial  coloring,  treat¬ 
ment  with  oak  chips,  quick-aging,  etc. 
Such  statement  shall  be  signed  by  the 
rectifier  and  forwarded  to  the  purchaser 
of  the  spirits  for  delivery  to  the  bottler 
or  to  the  proprietor  of  the  premises 
where  the  spirits  are  to  be  bottled. 

§  235.569  Determining  proof  of  un¬ 
sweetened  spirits.  The  proof  of  distilled 
spirits  and  rectified  spirits  to  which  sac¬ 
charine  or  other  solid  matter  has  not 
been  added  will  be  determined  by  the  use 
of  a  standard  hydrometer  set  provided  by 
the  rectifier  in  accordance  with  Subpart 
Q  of  this  part.  In  connection  with  the 
use  of  such  instruments,  rectifiers  must 
provide  themselves  with  the  official 
Gauging  Manual  (Part  186  of  this  chap¬ 
ter)  and  follow  closely  instructions 
therein  relative  to  the  gauging  of  spirits. 
(68A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.570  Determining  proof  of  sweet¬ 
ened  spirits,  wines,  etc.  The  alcoholic 
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content  of  blended  whiskies  containing 
more  than  0.6  gram  or  600  milligrams  of 
solids  per  100  milliliters  derived  from 
blending  materials  such  as  sherry  wine, 
prune  juice,  caramel,  glycerine,  etc.,  and 
of  wines,  cordials,  liqueurs,  and  other 
rectified  products  containing  saccharine 
or  other  solid  matter  will  be  determined 
by  the  use  of  an  approved  ebulliometer 
or  a  small  laboratory  still  provided  by 
the  rectifier  in  accordance  with  Subpart 
Q  of  this  part.  When  using  such  instru¬ 
ments  rectifiers  must  follow  closely  the 
instructions  furnished  therewith  in  order 
that  accurate  determinations  may  be 
made.  Instructions  relative  to  the  use 
of  small  laboratory  stills  (or  wine  sets) 
and  the  following  ebulliometers :  Ar- 
naldo-Sala  (with  shield),  Braun,  Juerst, 
Lefco,  L’Ebulliometer  Levesque  (with 
shield),  Malligand  (with  shield),  Sal- 
leron-Dujardin,  “TAG”  (with  shield), 
and  E.  B.  Torino  (with  shield) ,  are  also 
set  forth  in  part  240  of  this  chapter. 
The  alcohol  content  of  blended  spirits 
containing  not  more  than  0.6  gram  or 
600  milligrams  of  solids  per  100  milliliters 
derived  from  blending  materials  will  be 
determined  by  the  use  of  a  standard 
hydrometer  or  a  small  still.  If  deter¬ 
mined  by  a  standard  hydrometer  an  ob¬ 
scuration  correction  factor  may  be  added 
to  the  apparent  proof  in  order  to  obtain 
the  true  proof  of  the  blended  spirits. 
Experience  has  shown  that  0.1  gram  or 
100  milligrams  of  solids  per  100  milliliters 
will  obscure  the  true  proof  0.4  of  1°  of 
proof.  For  example,  if  a  blended  whisky 
contains  0.25  gram  or  250  rtiilligrams  of 
solids  per  100  milliliters  and  the  ap¬ 
parent  proof  corrected  to  60°  Fahrenheit 
is  found  to  be  89°  proof  by  a  standard 
hydrometer,  a  correction  factor  of  1°  of 
proof  (2.5  times  0.4)  due  to  the  solids 
may  be  added  to  the  apparent  proof, 
hence  the  true  proof  would  be  90°.  The 
solids  in  blended  spirits  due  to  blending 
materials  will  be  determined  by  evapo¬ 
rating  25  milliliters  of  the  blended  spirits 
in  a  weighed  dish  on  a  steam  bath  and 
then  heating  for  30  minutes  at  the  tem¬ 
perature  of  boiling  water  in  a  drying 
oven.  The  solids  thus  determined,  mul¬ 
tiplied  by  4,  will  give  the  solids  in  100 
milliliters  of  blended  spirits.  The  cor¬ 
rection  factor  to  be  used  then  will  be 
determined  on  the  basis  that  every  100 
milligrams  of  solids  will  obscure  the 
proof  0.4  of  1°  of  proof. 

(68 A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.571  Determining  contents  by 
weight.  Rectified  spirits  containing  not 
more  than  0.6  gram  or  600  milligrams  of 
saccharine  or  other  solid  matter  per  100 
milliliters  which  are  transferred  to  port¬ 
able  packages  or  to  a  bottling  tank 
mounted  on  scales  may  be  gauged  by 
weight  in  accordance  with  the  Gauging 
Manual  (Part  186  of  this  chapter).  To 
this  end  accurate  scales  must  be  pro¬ 
vided.  Storekeeper-gaugers  will  fre¬ 
quently  test,  by  means  of  the  test  weights 
provided  in  accordance  with  §  235.122, 
the  accuracy  of  the  scales  used  for  weigh¬ 
ing  packages.  Scales  used  for  weighing 
spirits  in  lots  of  not  over  500  gallons  in 
bottling  tanks  will  be  tested  from  time 
to  time  under  the  supervision  of  the 
storekeeper-gauger  by  means  of  the  test 
weights  provided  in  accordance  with 


§  235.122.  Such  scales  will  be  tested  by 
placing  the  prescribed  test  weights  upon 
the  scales  and  checking  the  weight  regis¬ 
tered  on  the  beam  of  the  scales.  The 
test  weights  will  then  be  removed  without 
disturbing  the  beam  and  the  bottling 
tank  filled  with  spirits  or  water  to  the 
same  weight,  whereupon  the  test  weights 
will  again  be  placed  upon  the  scales,  the 
spirits  or  water  being  retained  in  the 
tank,  and  the  weight  registered  on  the 
beam  checked.  This  operation  will  then 
be  continued  until  the  scales  have  been 
checked  in  500-pound  notches  at  all 
weights  for  which  the  scales  are  used. 
Rectifiers  will  have  scales  used  for  weigh¬ 
ing  spirits  in  larger  lots  tested  and  their 
accuracy  certified  by  State,  county,  or 
city  departments  of  weights  and  meas¬ 
ures,  or  responsible  scale  companies,  at 
intervals  of  not  more  than  six  months. 
The  storekeeper-gauger  will  not  permit 
the  use  of  any  scales  not  so  tested  or 
which  upon  testing  are  found  to  be 
inaccurate. 

§  235.572  Determining  contents  by 
measure.  Rectified  spirits  transferred 
to  a  bottling  tank  not  mounted  on  scales, 
and  spirits,  wines,  cordials,  liqueurs,  and 
other  rectified  products  containing  sac¬ 
charine  and  other  solid  matter  will  be 
gauged  by  measure  to  determine  the 
wine-gallon  content,  corrected  by  volume 
in  accordance  with  the  provisions  of  the 
Gauging  Manual  (Part  186  of  this  chap¬ 
ter)  ;  the  proof -gallon  content  will  then 
be  determined  by  multiplying  the  wine- 
gallon  content  by  the  proof  (pointed  off 
in  two  decimal  places)  of  the  spirits.  If 
the  spirits,  wines,  cordials,  liqueurs,  and 
other  rectified  products  containing  sac¬ 
charine  or  other  solid  matter  are  trans¬ 
ferred  to  packages,  the  capacity  of  each 
package  must  be  ascertained  before  the 
liquors  are  placed  therein,  or  the  quan¬ 
tity  to  be  placed  in  each  package  must 
first  be  ascertained  by  actual  measure  in 
another  vessel  provided  for  that  purpose: 
Provided,  That  the  quantity  in  wine  gal¬ 
lons  of  any  liquor  placed  in  packages 
may  be  determined  by  weight  if  the  spe¬ 
cific  gravity  of  the  liquor  is  ascertained 
and  used  in  calculating  the  volume. 

§  235.573  Accuracy  required.  The 
proof  of  spirits,  wines,  or  other  liquors 
transferred  to  packages  or  bottling  tanks 
at  rectifying  plants,  and  the  wine- 
gallon  and  proof -gallon  contents  of  the 
containers  must  be  accurately  deter¬ 
mined  by  the  rectifier.  Where  the 
actual  proof  of  the  contents  of  a  con¬ 
tainer  is  found  upon  test  to  differ  from 
the  proof  marked  on  the  container,  or 
where  a  package  is  found  to  contain  a 
larger  number  of  proof  or  wine  gallons 
than  is  shown  by  the  markings  thereon, 
the  container  or  package  is  liable  to  de¬ 
tention  or  seizure  and  forfeiture.  When 
rectified  spirits  and  products  are  gauged 
for  taxpayment,  the  storekeeper-gauger 
will  verify  the  proof  or  alcoholic  content, 
as  provided  in  §  235.566,  and  the  quantity 
on  which  the  tax  is  to  be  paid. 

(68A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.574  Preparation  of  Form  237. 1 
A  separate  Form  237  will  be  prepared 
by  the  rectifier  covering  the  gauge  of 
each  lot  of  packages  or  each  tank  filled 
with  rectified  spirits  or  products  as  pro¬ 
vided  in  §  235.565.  All  of  the  informa¬ 


tion  called  for  on  Form  237,  as  indicated 
by  the  headings  of  the  various  columns 
and  lines  on  the  form,  and  the  instruc¬ 
tions  printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part, 
will  be  given.  Where  spirits  are  to  be 
transferred  by  tank  car  or  tank  truck  to 
a  taxpaid  bottling  house  or  to  another 
rectifying  plant  the  rectifier  will  make 
written  request  in  Part  1  of  the  Form  237 
covering  such  transfer  for  the  issuance 
of  a  wholesale  liquor  dealer’s  stamp  to 
be  affixed  to  the  tank  car  or  tank  truck. 
Each  Form  237  will  be  given  a  serial 
number  beginning  with  1  for  the  1st  day 
of  January  of  each  year  and  running 
consecutively  thereafter  to  December  31. 

Return  of  Special  Products 

§  235.575  Exemption  from  processing 
or  bottling  requirements.  Where  by  rea¬ 
son  of  unusual  processes  employed  in 
the  rectification  and  bottling  of  special 
products,  such  as  sparkling  wines,  rock 
and  rye,  gin  ricky,  etc.,  it  is  impracticable 
to  manufacture  the  products  in  process¬ 
ing  tanks  equipped  with  glass  gauges  or 
other  measuring  devices,  or  to  bottle  the 
same  from  bottling  tanks  so  equipped, 
the  assistant  regional  commissioner  may 
exempt  the  rectifier  from  such  process¬ 
ing  and  bottling  requirements. 

§  235.576  Application.  Rectifiers  de¬ 
siring  to  manufacture  or  bottle  such  spe¬ 
cial  products  under  exemption  from  the 
regular  processing  or  bottling  require¬ 
ments  must  file  application  for  such  ex¬ 
emption,  in  duplicate,  with  the  assistant 
regional  commissioner,  setting  forth  in 
detail  with  respect  to  each  such  product 
the  process  of  manufacture  or  bottling 
to  be  employed,  and  the  necessity  there¬ 
for. 

§  235.577  Action  on  application.  Upon 
receipt  of  the  application,  the  assistant 
regional  commissioner  will  make  appro¬ 
priate  inquiry  and  indicate  his  approval 
or  disapproval  on  all  copies  of  the  appli¬ 
cation,  and  will  forward  one  copy  to  the 
applicant. 

§  235.578  Form  237,  modified.  In  any 
case  in  which  such  exemption  is  granted 
and  it  is  impracticable  to  gauge  the 
spirits  and  pay  the  tax  prior  to  bottling 
in  the  usual  manner,  the  tax  shell  be 
computed  and  paid  on  the  contents  of 
the  bottles.  When  so  bottled  prior  to 
taxpayment,  Form  237,  modified  to  fit 
the  circumstances,  will  be  prepared  for 
each  lot  of  such  bottled  special  products 
upon  completion  of  the  bottling,  except 
that  where  .manufacture  is  completed 
after  bottling,  as  in  the  case  of  cham¬ 
pagne,  Form  237  will  be  prepared  upon 
completion  of  manufacture. 

Payment  of  Rectification  Tax 

§  235.579  Form  237.  Where  rectified 
spirits  are  subject  to  the  rectification  tax 
of  30  cents  per  proof  gallon  and  are  to  be 
taxpaid  in  packages,  Form  237  will  be 
prepared  in  triplicate.  Where  rectified 
spirits  are  subject  to  the  rectification  tax 
of  30  cents  per  proof  gallon  and  are  to 
be  taxpaid  in  a  tank.  Form  237  will  be 
prepared  in  duplicate,  except  that  one 
extra  copy  will  be  made  where  the  trans¬ 
fer  of  spirits  by  pipeline  to  a  contiguous 
taxpaid  bottling  house  or  rectifying  plant 
is  authorized,  as  provided  in  Subpart  BB 
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of  this  part,  and  two  extra  copies  will  be 
made  where  the  transfer  of  spirits  by  * 
tank  truck  or  tank  car  is  authorized,  as 
provided  in  Subpart  CC  of  this  part. 
Where  rectified  spirits  are  to  be  bottled 
on  the  premises  of  the  taxpayer  a  copy 
of  the  label  which  is  to  be  affixed  to  the 
bottles  of  such  spirits  shall  be  attached 
to  each  copy  of  Form  237.  In  computing 
the  rectification  tax,  all  fractional  parts 
of  a  proof  less  than  five-hundredths  shall 
be  dropped,  and  fractional  parts  of  five- 
hundredths  or  more  shall  increase  the 
fractional  part  to  the  next  tenth. 

5  235.580  Inspection  and  approval  by 
officer.  All  copies  of  Form  237  will  be 
submitted  by  the  rectifier  to  the  store¬ 
keeper-gauger  assigned  to  the  rectifying 
plant,  who  will  then  inspect  the  rectified 
spirits.  After  inspection  of  the  rectified 
spirits  and  ascertaining  from  the  ap¬ 
proved  formula  the  rate  of  tax  applica¬ 
ble,  the  officer  will  note  his  approval  on 
each  copy  of  the  form  and  the  tax  rate 
and  the  amount  of  tax  to  which  the 
spirits  are  subject  based  on  the  details 
as  set  forth  by  the  rectifier  in  Part  2. 
He  will  then  return  all  copies  of  the  Form 
237  to  the  rectifier. 

§  235.581  Remittance  of  tax  for  pack¬ 
ages.  Except  as  provided  in  §  235.584, 
for  the  taxpayment  of  spirits  and  wines 
in  packages  filled  especially  for  export 
with  benefit  of  drawback,  if  the  rectified 
spirits  are  to  be  taxpaid  in  packages,  the 
rectifier  shall,  upon  receipt  of  Form  237, 
duly  approved,  forward  all  copies  to  the 
district  director  with  proper  remittance 
for  the  tax  due. 

Taxable  Products  in  Packages 

§  235.582  Spirits.  If  Form  237  covers 
spirits  (not  including  wines)  in  pack¬ 
ages  (barrels,  kegs,  or  other  containers 
holding  more  than  1  wine  gallon  and  not 
exceeding  130  proof  gallons  each),  the 
district  director  will  issue  a  class  B  recti¬ 
fied  spirits  stamp,  with  proper  coupons 
attached,  for  each  package  and  will  enter 
the  serial  numbers  of  the  stamps  in  the 
proper  column  on  all  copies  of  Form  237, 
opposite  the  package  for  which  the 
stamp  is  issued.  The  district  director 
will  retain  one  copy  of  Form  237  as  his 
authority  for  issuing  the  stamps,  and  w’ill 
return  the  other  two  copies  to  the  recti¬ 
fier  with  the  stamps.  The  rectifier  will 
submit  the  stamps  to  the  storekeeper- 
gauger  who  will  verify  that  such  stamps 
were  issued  in  the  proper  amount.  The 
rectifier  will  immediately  affix  the 
stamps  to  the  packages  and  cancel  the 
same  and  mark  the  packages,  as  required 
by  Subparts  FF  and  HH  of  this  part. 
When  the  packages  have  been  properly 
stamped  and  marked,  the  rectifier  will 
immediately  remove  them  to  the  finished 
products  room,  and  mark,,  date,  and  sign 
each  copy  of  Form  237.  The  rectifier 
w'ill  immediately  forward  the  original  of 
the  form  to  the  assistant  regional  com¬ 
missioner  and  will  retain  the  copy  on  file 
at  the  plant  available  for  inspection  by 
internal  revenue  officers. 

(68 A  Stat.  651;  26  U.  S.  C.  5282) 

§  235  583  Wines.  If  Form  237  covers 
wines,  the  district  director  will  execute 
his  certificate  of  taxpayment  on  each 
copy  of  Form  237,  and  return  two  copies 
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to  the  rectifier,  who  will  immediately 
stencil  the  words  “Rectification  Tax 
Paid”  on  each  package,  mark  the  pack¬ 
ages  as  required  by  Subpart  HH  of  this 
part,  and  remove  them  to  the  finished 
products  room.  Form  237  will  be  com¬ 
pleted  and  disposed  of  in  accordance 
with  §  235.582. 

§  235.584  Spirits  packaged  especially 
for  export  with  benefit  of  drawback.  If 
Form  237  covers  spirits,  wines,  cordials, 
or  liqueurs  drawn  into  barrels,  casks, 
drums,  or  other  approved  containers 
containing  not  less  than  5  wine  gallons, 
especially  for  export  with  benefit  of 
drawback,  the  rectifier  shall,  upon  re¬ 
ceipt  of  Form  237,  duly  approved,  cancel 
the  necessary  stamps  in  the  exact 
amount  of  the  tax  due  in  the  manner 
provided  by  §  235.718,  attach  the  stamps 
to  Form  237,  and  return  all  copies  to  the 
storekeeper-gauger.  The  storekeeper- 
gauger  shall  complete  the  cancellation  of 
the  stamps  as  provided  by  §  235.718,  exe¬ 
cute  the  certificate  on  Form  237  evidenc¬ 
ing  the  receipt  and  cancellation  of 
stamps  for  the  amount  of  taxes  due,  and, 
except  in  the  case  of  wines,  prepare  a 
wholesale  liquor  dealer’s  stamp  for  each 
package  as  provided  in  Part  252  of  this 
title.  He  shall  then  return  all  copies  of 
the  Form  237  with  the  wholesale  liquor 
dealer’s  stamps,  if  any,  and  the  canceled 
rectified  spirits  stamps,  to  the  rectifier. 
The  rectifier  shall  stencil  the  words  “Rec¬ 
tification  Tax  Paid”  on  each  package, 
affix  and  cancel  the  wholesale  liquor 
dealer’s  stamps,  if  any,  in  the  manner 
prescribed  by  §§  235.729  through  235.732. 
He  will  then  remove  the  packages  to  the 
export  storage  room,  attach  the  can¬ 
celed  stamps  to  the  original  of  the  Form 
237  by  means  of  staple,  eyelet  or  similar 
device  and  immediately  forward  the 
original  and  the  additional  copy  of  the 
Form  237  to  the  assistant  regional  com¬ 
missioner. 

Taxable  Products  To  Be  Bottled 

§  235.585  Taxpayment.  If  Form  237 
covers  spirits  in  a  bottling  tank  to  be 
bottled,  or  wines,  cordials,  or  liqueurs  to 
be  bottled  in  the  wine  bottling  room 
from  the  processing  receptacle  in  which 
compounded,  the  rectifier  will,  upon  re¬ 
ceipt  of  Form  237,  duly  approved,  cancel 
the  necessary  stamps  in  the  exact 
amount  of  the  tax  due  in  the  manner 
provided  by  §  235.718.  He  will  then  at¬ 
tach  the  stamps  to  Form  237  and  return 
all  copies  to  the  storekeeper-gauger,  who 
will  complete  the  cancellation  of  the 
stamps  as  provided  by  §  235.718  and  will 
execute  the  certificate  on  Form  237  evi¬ 
dencing  the  receipt  and  cancellation  of 
stamps  for  the  amount  of  taxes  due.  He 
will  then  return  all  copies  of  Form  237 
and  the  canceled  stamps  to  the  rectifier, 
who  will  attach  the  canceled  stamps  to 
the  original  of  Form  237  by  means  of  a 
staple,  eyelet,  or  similar  device,  and  at¬ 
tach  one  copy  of  the  form  to  the  board 
provided  therefor  on  the  bottling  tank, 
or  to  the  door  of  the  wine  bottling  room, 
as  the  case  may  be.  The  spirits  will  be 
bottled  in  accordance  with  the  procedure 
prescribed  in  Subpart  AA  of  this  part. 

§  235.586  Disposition  of  Form  237 
and  stamps.  Upon  the  completion  of 


the  bottling,  the  rectifier  will  execute  the 
certificate  of  cases  filled  on  all  copies  of 
Form  237,  sign  each  copy  and  in  the  case 
of  rectified  products  taxable  under  sec¬ 
tion  5022,  I.  R.  C.,  and  of  products  bot¬ 
tled  under  the  provisions  of  §  235.578 
submit  each  copy  to  the  storekeeper- 
gauger,  who  w’ill,  after  proper  verifica¬ 
tion,  sign  and  date  the  verification  in 
the  space  provided  therefor.  In  such  in¬ 
stances  the  storekeeper-gauger  will  im¬ 
mediately  return  both  copies  of  Form 
237  to  the  rectifier.  In  all  instances  the 
bottling  tank  or  w’ine  bottling  room  copy 
of  the  form  will  be  retained  in  the  recti¬ 
fying  plant  available  for  inspection  by 
internal  revenue  officers.  The  rectifier 
will  immediately  forward  the  completed 
original  and  stamps  to  the  assistant  re¬ 
gional  commissioner. 

Taxable  Spirits  To  Be  Transferred  by 

Pipeline  to  Contiguous  Taxpaid 

Bottling  House  or  Rectifying  Plant 

§  235.587  Certificate  of  taxpayment. 
If  Form  237  covers  spirits  to  be  trans¬ 
ferred  by  pipeline  to  a  contiguous  tax- 
paid  bottling  house  or  rectifying  plant, 
the  procedure  for  taxpaying  the  spirits 
will  be  the  same  as  where  the  spirits 
are  to  be  bottled  from  a  bottling  tank. 
As  evidence  that  the  proper  tax  on  the 
spirits  has  been  paid,  the  proprietor  of 
the  receiving  plant  will  attach  the  extra 
copy  of  the  form  specified  by  §  235  579 
to  the  storage  tank,  or  to  Form  230  on 
the  bottling  tank  if  the  spirits  are  de¬ 
posited  therein,  or  to  Form  122  on  the 
processing  tank  if  the  spirits  are  de¬ 
posited  in  such  a  tank.  The  spirits  will 
be  transferred  in  accordance  with  the 
procedure  prescribed  in  Subpart  BB  of 
this  part. 

§  235.588  Disposition  of  Form  237. 
Upon  completion  of  the  transfer  of  recti¬ 
fied  spirits  to  the  taxpaid  bottling  house 
or  rectifying  plant,  there  shall  be  en¬ 
tered  on  all  copies  of  Form  237  a  state¬ 
ment  that  the  spirits  described  on  such 
form  have  been  transferred  by  pipeline 
to  bottling  (storage,  processing)  tank 
No.  __  in  the  contiguous  taxpaid  bottling 
house  (rectifying  plant)  operated  by  , 
together  with  the  date  of  such  transfer. 
The  rectifier  will,  prior  to  such  trans¬ 
fer,  furnish  a  copy  of  Form  237  to  the 
storekeeper-gauger  at  the  receiving  tax- 
paid  bottling  house  or  rectifying  plant, 
and  will  immediately  forward  the  orig¬ 
inal  copy  of  Form  237  with  the  canceled 
stamps  to  the  assistant  regional  com¬ 
missioner,  and  will  retain  his  copy  of 
the  form  in  a  permanent  file  as  pre¬ 
scribed  in  §  235.833.  The  storekeeper- 
gauger  at  the  receiving  plant  will  deliver 
his  copy  of  Form  237  to  the  proprietor 
of  that  plant  after  the  spirits  have  been 
received,  and  the  proprietor  will  attach 
the  copy  to  storage  tank  or  to  Form  122 
or  230,  as  provided  in  §  235.587. 

Taxable  Spirits  To  Be  Transferred  by 

Tank  Car  or  Tank  Truck  to  Taxpaid 

Bottling  House  or  to  Rectifying 

Plant 

§  235.589  Certificate  of  taxpayment. 
If  Form  237  covers  spirits  to  be  trans¬ 
ferred  by  tank  car  or  tank  truck  to  a 
taxpaid  bottling  house  or  to  a  rectifying 
plant,  the  procedure  for  taxpaying  the 


Friday,  December  31,  1954 


FEDERAL  REGISTER 


9859 


spirits  will  be  the  same  as  where  the 
spirits  are  to  be  bottled  from  a  bottling 
tank.  As  evidence  that  the  proper  tax 
on  the  spirits  has  been  paid,  the  receiv¬ 
ing  plant  will  attach  one  of  the  extra 
copies  of  the  form  specified  by  §  235.579 
to  the  storage  tank,  or  to  Form  230  on 
the  bottling  tank  if  the  spirits  are  de¬ 
posited  therein,  or  to  Form  122  on  the 
processing  tank  if  the  spirits  are  depos¬ 
ited  in  such  a  tank.  The  spirits  will  be 
transferred  in  accordance  with  the  pro¬ 
cedure  prescribed  in  Subpart  CC  of  this 
part. 

§  235.590  Disposition  of  Form  237. 
The  rectifier  will  enter  on  all  copies  of 
Form  237  a  statement  that  the  spirits 
described  on  such  form  have  been  de¬ 
posited  in  tank  car  (tank  truck)  No - - 

for  shipment  to  taxpaid  bottling  house 

(rectifying  plant)  No. _ _  operated  by 

_ _  address _ _  together 

with  the  date  of  such  deposit.  The 
rectifier  will  immediately  forward  one 
copy  of  Form  237  to  the  storekeeper- 
gauger  at  the  receiving  taxpaid  bottling 
house  or  rectifying  plant,  forward  the 
original  Form  237  with  cancelled  stamps 
attached  to  the  assistant  regional  com¬ 
missioner  of  the  region  in  which  the 
shipping  rectifier  is  located,  forward  one 
copy  of  Form  237  to  the  assistant  re¬ 
gional  commissioner  of  the  region  in 
which  the  receiving  plant  is  located,  and 
retain  the  remaining  copy  of  the  form 
in  a  permanent  file  as  prescribed  in 
§  235.833.  The  storekeeper-gauger  at 
the  receiving  plant  will  deliver  his  copy 
of  Form  237  to  the  proprietor  of  that 
plant  after  the  spirits  have  been  received, 
and  the  proprietor  will  attach  the  copy 
to  storage  tank  or  to  the  Form  122  or 
230,  as  provided  in  §  235.589. 

Taxable  Special  Products 

§  235.591  Certificate  of  taxpayment. 
Where  the  assistant  regional  commis¬ 
sioner  has  exempted  the  rectifier  from 
the  usual  processing  and  bottling  re¬ 
quirements  in  connection  with  the  man¬ 
ufacture  of  champagne  or  other  spar¬ 
kling  wines,  artificially  carbonated  wines, 
or  other  special  products,  as  provided  in 
§  235.575,  and  it  is  impracticable  to  gauge 
the  spirits  and  pay  the  tax  prior  to  bot¬ 
tling  in  the  usual  manner,  the  30-cent 
rectification  tax  will  be  paid  upon  com¬ 
pletion  of  the  bottling  or,  if  the  bottling 
is  only  a  step  in  manufacture,  upon  com¬ 
pletion  of  the  manufacture.  The  recti¬ 
fier  will  prepare  Form  237,  in  duplicate, 
modified  to  fit  the  circumstances,  and 
the  same  procedure  will  be  followed  in 
paying  the  tax  as  that  prescribed  in  the 
case  of  products  to  be  bottled  from  bot¬ 
tling  tanks.  Upon  receipt  of  Form  237 
from  the  storekeeper-gauger  with  his 
certificate  of  taxpayment  executed,  and 
upon  payment  of  the  tax  due  (if  any) 
under  section  5041  I.  R.  C.,  as  provided 
in  §  235.600,  the  products  will  be  removed 
to  the  finished  products  room. 

§  235.592  Disposition  of  Form  237. 
Upon  removal  of  the  product  to  the  fin¬ 
ished  products  room,  the  rectifier  will 
enter  on  each  copy  of  Form  237  a  state¬ 
ment  that  the  product  described  on  the 
form  has  been  taxpaid  and  removed  to 
the  finished  products  room.  The  recti¬ 
fier  will  sign  each  copy  of  Form  237  and 


submit  same  to  the  storekeeper-gauger, 
who  will,  after  proper  verification,  sign 
and  date  the  verification  in  the  space 
provided  therefor,  and  return  both  copies 
to  the  rectifier.  The  rectifier  will  imme¬ 
diately  forward  the  original  copy  of 
Form  237  with  the  canceled  stamps  to 
the  assistant  regional  commissioner  and 
retain  one  copy  on  file  at  the  plant, 
available  for  inspection  by  internal  reve¬ 
nue  officers. 

Partially  Rectified,  Taxable,  Products 

§  235.593  Determination  of  tax  liabil¬ 
ity.  Where  the  rectifier  desires  to  re¬ 
move  partially  rectified,  taxable  prod¬ 
ucts,  the  taxes  due  thereon  must  be  paid 
prior  to  removal  of  the  products  from 
the  rectifying  room,  in  the  same  manner 
as  completely  rectified  products  are  tax- 
paid.  If  the  partially  rectified  products 
are  such  as  are  subject  to  tax  under  sec¬ 
tion  5022,  I.  R.  C.,  in  lieu  of  the  30-cent 
rectification  tax,  or  are  subject  to  wine 
tax  under  section  5041,  I.  R.  C.,  in  addi¬ 
tion  to  the  rectification  tax,  the  rectifier 
must  append  to  each  copy  of  Form  237 
a  precise  statement  as  to  the  extent  to 
which  the  products  have  been  rectified 
and  as  to  their  present  character,  in  or¬ 
der  that  the  taxes  due  thereon  may  be 
determined.  Products  subject  to  tax  un¬ 
der  section  5022  I.  R.  C.,  in  lieu  of  the 
rectification  tax  will  be  so  taxpaid,  unless 
the  process  of  manufacture  has  not  been 
sufficiently  completed  to  bring  them 
within  the  classification  of  such  articles, 
in  which  event  the  products  will  be  sub¬ 
ject  to  the  rectification  tax.  If  the  prod¬ 
ucts  are  such  as  to  be  subject  to  both  the 
rectification  tax  and  tax  under  section 
5041,  I.  R.  C.,  both  such  taxes  must  be 
paid,  unless  the  process  of  manufacture 
has  not  been  sufficiently  completed  to 
bring  them  within  the  classification  of 
such  articles,  in  which  event  they  will  be 
subject  to  the  rectification  tax  only.  The 
storekeeper-gauger  will  verify  the  extent 
of  rectification  and  the  present  character 
of  the  partially  rectified  products  and 
will  forward  the  Forms  237  with  his  re¬ 
port  to  the  assistant  regional  commis¬ 
sioner. 

§  235.594  Stamping  and  marking 
packages.  Where  partially  rectified 
products,  subject  to  the  rectification  tax, 
are  transferred  to  packages  for  removal, 
the  rectification  tax  due  thereon  will 
be  paid  pursuant  to  Form  237,  and  class 
B  rectified  spirits  stamps  will  be  issued 
for  and  affixed  to  the  packages  of  spirits 
and  the  words  ‘‘Rectification  Tax  Paid” 
will  be  stenciled  on  packages  of  wine, 
in  accordance  with  the  procedure  pre¬ 
scribed  in  this  subpart  in  the  case  of 
the  taxpayment  of  completely  recti¬ 
fied  spirits  and  wines  in  packages.  If 
the  products  are  not  subject  to  rectifi- 
catidn  tax,  class  A  rectified  spirits 
stamps  will  be  issued  for  and  affixed  to 
the  packages  of  spirits  and  the  words 
“Rectification  Tax  Exempt”  will  be 
stenciled  on  packages  of  wine.  If  the 
products  are  subject  to  tax  under  either 
section  5022  or  5041,  I.  R.  C.,  rectified 
spirits  stamps  will  be  cancelled  and  af¬ 
fixed  to  the  packages.  The  packages 
will  be  marked  as  provided  in  subpart 
HH  of  this  part,  and  if  shipped  to  an¬ 
other  rectifier  for  further  rectification. 


there  will  be  securely  affixed  to  the  Gov¬ 
ernment  head  of  each  package  a  label 
showing  that  the  product  is  partially  rec¬ 
tified,  the  formula  under  which  the 
product  was  partially  rectified,  and  the 
extent  to  which  the  product  has  been 
treated. 

(68 A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.595  Transfer  to  another  recti¬ 
fier.  Where  partially  rectified,  taxable 
products  are  transferred  to  another  rec¬ 
tifying  plant,  after  taxpayment  in  ac¬ 
cordance  with  §  235.593,  they  will,  upon 
receipt  at  the  receiving  plant,  be  placed 
in  the  receiving  room  of  such  plant  and 
dumped  for  further  rectification  or  for 
bottling,  pursuant  to  Forms  122  or  Forms 
230,  as  the  case  may  be.  Where  the 
products  are  subjected  to  any  further 
rectifying  treatment  or  process  at  the 
receiving  plant,  additional  rectification 
tax  must  be  paid  thereon:  Provided. 
That  where  the  product  manufactured 
by  the  additional  rectifying  process  is 
subject  to  tax  under  section  5022, 1.  R.  C., 
in  lieu  of  the  rectification  tax,  and  the 
tax  levied  by  such  section  was  not  paid 
on  the  product  at  the  time  of  removal 
from  the  first  rectifying  plant,  tax  will 
be  paid  under  such  section  in  lieu  of  the 
rectification  tax.  If  tax  was  paid  on  the 
products  under  section  5022,  I.  R.  C.,  in 
lieu  of  the  30-cent  rectification  tax,  at 
the  time  of  partial  rectification,  and  the 
products  are  subjected  to  further  recti¬ 
fication  at  the  reeciving  plant,  the  30- 
cent  rectification  tax  must  be  paid 
thereon. 

§  235.596  Transfer  to  successor. 
Where  the  rectifier  desires  to  transfer 
partially  rectified  products  to  a  succes¬ 
sor  at  the  same  premises,  the  procedure 
prescribed  in  Subpart  LL  of  this  part 
will  be  followed. 

Products  Exempt  From  Rectification 
Tax 

§  235.597  Spirits  and  wines  in  pack¬ 
ages.  Where  the  rectified  spirits  or 
products  (not  including  wines)  are  not 
subject  to  the  30-cent  rectification  tax 
and  are  filled  into  packages.  Form  237 
will  be  prepared  in  triplicate  and  the 
same  procedure  will  be  followed  as  in 
the  case  of  such  spirits  or  products  sub¬ 
ject  to  the  rectification  tax,  except  that 
the  officer  approving  the  form  will,  if  the 
spirits  or  products  are  exempt  from  tax, 
make  the  notation  “No  tax  due”  on  each 
copy,  the  rectifier  will  send  no  remittance 
to  the  district  director  when  submitting 
the  approved  forms  to  him,  and  the  dis¬ 
trict  director  will  issue  no-value  class  A 
rectified  spirits  stamps  for  the  packages. 
The  same  procedure  will  be  applicable 
where  the  rectifier  desires  to  remove  tax- 
free  blended  wines  in  packages,  except 
that  Form  237  will  be  prepared  in  dupli¬ 
cate  and  in  lieu  of  forwarding  such  form 
to  the  district  director  for  the  issuance 
of  no-value  class  A  stamps,  the  rectifier 
will  stencil  the  words  “Rectification  Tax 
Exempt”  on  each  package. 

(68A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.598  Approval  of  bottling  tax- 
exempt  products.  Where  rectified  spirits 
or  products  are  not  subject  to  the  30- 
cent  rectification  tax  and  are  transferred 


9860 


RULES  AND  REGULATIONS 


directly  to  a  bottling  tank  for  bottling 
or  to  the  wine  bottling  room  for  bottling 
from  the  processing  receptacle  in  which 
compounded,  as  provided  in  Subpart  A  A 
of  this  part.  Form  237  will  be  prepared  in 
duplicate,  and  the  ?ame  procedure  will 
be  followed  as  in  the  case  of  bottling  of 
spirits  or  products  subject  to  the  rectifi¬ 
cation  tax,  except  that  the  storekeeper- 
gauger  approving  the  foi’m  will,  if  the 
spirits  or  products  are  exempt  from 
tax,  make  the  notation  “No  tax  due”  on 
each  copy,  and  none  of  the  forms  will  be 
sent  to  the  district  director. 

§  235.599  Approval  of  transfer  of  tax- 
exempt  products  by  pipeline,  or  by  tank 
car  or  tank  truck.  Where  rectified 
spirits  or  products  are  not  subject  to  the 
30-cent  rectification  tax  and  are  trans¬ 
ferred  directly  to  a  tank  for  loading  into 
a  tank  car  or  tank  truck,  or  for  convey¬ 
ance  by  pipeline  to  a  contiguous  taxpaid 
bottling  house  or  rectifying  plant.  Form 
237  will  be  prepared  and  the  same  pro¬ 
cedure  will  be  followed  as  in  the  case 
of  the  transfer  of  products  subject  to  the 
rectification  tax,  except  that  the  officer 
approving  the  form  will,  if  the  products 
are  exempt  from  tax,  make  the  notation 
“No  tax  due”  on  each  copy,  and  none  of 
the  forms  will  be  sent  to  the  district 
director. 

Payment  of  Tax  Under  Sections  5022 
or  5041, 1.  R.  C. 

§  235.600  Time  of  payment.  Where 
rectified  products  subject  to  tax  under 
section  5022,  I.  R.  C.,  in  lieu  of  the  30- 
cent  rectification  tax,  or  rectified  prod¬ 
ucts  subject  to  wine  tax  under  section 
5041,  I.  R.  C.,  in  addition  to  the  30-cent 
rectification  tax,  are  manufactured,  the 
taxes  due  will  be  paid  as  provided  in 
§  235.601.  The  30-cent  rectification  tax, 
if  due,  will  be  paid  in  accordance  with 
the  procedure  prescribed  in  §§  235.579 
through  235.584. 

§  235.601  Payable  by  use  of  rectified 
spirits  stamps.  Rectified  spirits  stamps 
will  be  used  for  the  payment  of  taxes  due 
under  section  5022,  I.  R.  C.,  and  for  the 
payment  of  any  additional  wine  tax  due 
by  reason  of  a  change  in  the  taxable 
grade  of  wine,  or  by  an  increase  in  the 
volume  of  wine,  as  provided  in  this  part. 
Such  stamps  will  be  canceled  and  at¬ 
tached  to  the  original  copy  of  Form  237 
in  the  manner  provided  in  §  235.585. 

(68 A  Stat.  609,  614;  26  U.  S.  C.  5041,  5061) 

SUBPART  AA— BOTTLING  OF  RECTIFIED  SPIRITS 
AND  PRODUCTS 

§  235.615  Bottling  tank  to  be  used. 
Except  as  provided  in  §§  235.125,  235.575 
or  235.620,  all  rectified  spirits  or  prod¬ 
ucts  to  be  bottled  will  be  transferred  to 
an  approved  bottling  tank  and  an  accu¬ 
rate  gauge  thereof  made  and  reported  on 
Form  237,  as  provided  in  subpart  Z  of 
this  part.  Rectified  spirits  and  products 
may  be  bottled  only  after  approval  of 
Form  237  by  the  storekeeper-gauger  as¬ 
signed  to  the  rectifying  plant,  and,  if  the 
spirits  and  products  are  subject  to  the 
rectification  tax,  or  tax  under  section 
5022  or  5041,  L  R.  C.,  upon  payment  of 
such  tax. 

§  235.616  Request  to  open  Inlet  of 
bottling  tank.  When  a  rectifier  desires 


to  transfer  spirits  to  a  bottling  tank,  and 
the  inlet  thereof  is  locked,  he  will  re¬ 
quest  the  storekeeper-gauger  to  unlock 
the  inlet  of  the  tank  to  permit  the  trans¬ 
fer  of  the  spirits  thereto.  Where  a  store¬ 
keeper-gauger  is  not  assigned  to  con¬ 
tinuous  duty  at  the  rectifying  plant,  and 
is  not  available,  the  rectifier  will  request 
the  assistant  regional  commissioner  to 
detail  an  officer  to  the  duty. 

§  235.617  Transfer  of  spirits  to  bot¬ 
tling  tank.  At  the  time  of  unlocking 
the  inlet  of  the  bottling  tank,  the  store¬ 
keeper-gauger  will  lock  the  outlet 
thereto,  which  must  remain  locked  until 
the  spirits  have  been  transferred  to  the 
bottling  tank,  the  inlet  locked,  the  quan¬ 
tity  of  spirits  in  the  bottling  tank  de¬ 
termined,  Form  237  prepared  and  ap¬ 
proved,  and  the  rectification  tax,  or  tax 
due  under  sections  5022  or  5041, 1.  R.  C., 
if  any,  paid  in  accordance  with  the  pro¬ 
cedure  prescribed  in  Subpart  Z  of  this 
part. 

(68A  Stat.  651;  26  U.  S.  C.  5281,  5282) 

§  235.618  Release  of  spirits  from  tank. 
Upon  presentation  by  the  rectifier  of 
Form  237  in  the  case  of  spirits  subject 
to  rectification  tax,  and  upon  conform¬ 
ance  with  the  taxpayment  procedure 
prescribed  by  §  235.585,  the  storekeeper- 
gauger  will  unlock  the  outlet  of  the  tank 
and  permit  the  spirits  to  be  bottled.  If 
Form  237  covers  spirits  exempt  from  rec¬ 
tification  tax,  the  storekeeper-gauger 
will,  upon  presentation  of  the  form  to 
him,  determine  if  the  form  agrees  with 
the  contents  of  the  bottling  tank,  and,  if 
it  so  agrees,  he  will  execute  his  certificate 
and  the  approval  statement  on  the  form, 
lock  the  inlet  and  unlock  the  outlet  of 
the  tank  and  allow  the  spirits  to  be 
bottled.  The  inlet  of  the  bottling  tank 
will  remain  locked,  except  as  authorized 
in  §  235.133,  until  all  spirits  within  the 
tank  have  been  bottled  and  the  outlet 
has  been  locked.  Form  237  will  then  be 
completed  and  disposed  of  as  provided 
in  §  235.586. 

§  235.619  Filling  tank  in  officer's  ab¬ 
sence.  Where  a  storekeeper-gauger,  who 
is  not  assigned  to  continuous  duty  at  the 
rectifying  plant,  is  present  thereat  after 
the  bottling  of  a  lot  of  spirits  has  been 
completed,  he  will  lock  the  outlet  and 
unlock  the  inlet  of  the  bottling  tank. 
When  such  is  done,  the  tank  may  be 
filled  in  the  absence  of  the  officer.  Form 
237  prepared,  and,  upon  approval 
thereof,  the  tax  due,  if  any,  paid  as  pre¬ 
scribed  in  §§  235.585  and  235.600. 

§  235.620  Bottling  from  processing 
receptacle.  Where  authorized  by  the 
assistant  regional  commissioner,  wines 
and  certain  cordials  and  liqueurs  that 
require  bottling  from  the  processing  re¬ 
ceptacle  in  which  compounded  may  be 
so  bottled  in  the  wine  bottling  room, 
provided  for  the  purpose  in  accordance 
with  §  235.103.  A  rectifier  desiring  to  so 
bottle  such  liquors  must  request  approval 
of  the  assistant  regional  commissioner 
in  writing,  describing  the  liquors  and 
showing  the  necessity  for  bottling  same 
from  the  processing  receptacle.  The 
assistant  regional  commissioner  will 
authorize  the  bottling  from  processing 
receptacles  of  only  those  wines,  cor¬ 


dials  and  liqueurs  which  it  is  imprac¬ 
ticable  to  bottle  from  the  prescribed 
bottling  tank. 

§  235.621  Transfer  of  products  to  wine 
bottling  room.  Where  the  rectifier  de¬ 
sires  to  bottle  from  processing  receptacles 
wines,  cordials,  or  liqueurs  authorized  to 
be  so  bottled,  such  receptacles  will  be 
placed  in  the  wine  bottling  room,  an 
accurate  gauge  made  of  the  contents, 
Form  237  prepared  and  approved,  and 
the  tax  thereon  paid,  as  provided  in  Sub¬ 
part  Z  of  this  part.  The  wine  bottling 
room  will  be  locked  by  the  storekeeper- 
gauger  with  a  Government  lock  pending 
payment  of  the  rectification  tax,  if  any, 
and  bottling. 

§  235.622  Release  of  products  from 
wine  bottling  room.  Upon  presentation 
by  the  rectifier  of  Form  237  in  the  case  of 
products  subject  to  the  rectification  tax, 
and  upon  conformance  with  the  taxpay¬ 
ment  procedure  prescribed  by  §  235.585, 
the  storekeeper-gauger  will  permit  the 
products  to  be  bottled.  If  the  Form  237 
covers  products  exempt  from  the  recti¬ 
fication  tax,  and  if  the  form  agrees  with 
the  contents  of  the  receptacles,  the  officer 
will  execute  his  certificate  and  the  ap¬ 
proval  statement  on  the  form,  and  per¬ 
mit  the  products  to  be  bottled.  Form 
237  will  be  completed  and  disposed  of  as 
provided  in  §  235.586. 

§  235.623  Separate  Form  237  for  each 
tank.  A  separate  Form  237  must  be  pre¬ 
pared  for  each  tank  of  spirits  to  be  bot¬ 
tled,  or  to  be  transferred  by  pipeline  to 
contiguous  premises,  and  the  same  pro¬ 
cedure  will  be  followed  for  each  tank. 

§  235.624  Separate  bottling  of  taxable 
and  tax-exempt  spirits.  Spirits  subject 
to  tax,  and  spirits  not  subject  to  tax,  may 
not  be  bottled  at  the  same  time  in  the 
rectifying  plant,  unless  two  or  more  com¬ 
plete  and  separate  bottling  units  are 
provided  and  the  products  are  kept  com¬ 
pletely  separate  and  apart. 

§  235.625  Unauthorized  bottling  for¬ 
bidden.  Spirits  may  not  be  bottled  from 
any  vessel,  tank,  or  receptacle  other  than 
a  designated  and  approved  bottling  tank, 
except  as  otherwise  provided  in  §  §  235.- 
575  and  235.620;  nor  may  spirits  be 
bottled  without  notice  to  the  store¬ 
keeper-gauger  assigned  to  the  rectifying 
plant,  or  the  assistant  regional  commis¬ 
sioner,  as  required  in  this  subpart. 

(68A  Stat.  651;  26  U.  S.  C.  5281,  5282) 

§  235.626  Completion  of  bottling. 
When  the  contents  of  a  bottling  tank 
are  not  completely  bottled  at  the  close 
of  the  day  the  rectifier  shall  enter  on  the 
copy  of  Form  237  attached  to  the  bot¬ 
tling  tank  the  total  quantity  bottled 
that  day  from  such  tank,  giving  all  the 
information  required  by  the  form.  The 
Form  237  shall  be  kept  on  the  tank  until 
the  entire  contents  are  bottled.  Upon 
completion  of  the  bottling  the  rectifier 
will  remove  Form  237  from  the  bottling 
tank  and  such  form  will  then  be  com¬ 
pleted  and  disposed  of  as  provided  in 
Subpart  Z  of  this  part. 

§  235.627  Remnants.  Where,  upon 
the  completion  of  bottling,  there  remain 


FEDERAL  REGISTER 


9861 


fridciy,  December  31,  1951 

bottles  less  than  the  number  necessary 
to  fill  a  case,  which  are  not  to  be  removed 
in  accordance  with  the  provisions  of 
§  235  785.  such  bottles  will,  after  being 
stamped  and  labeled  in  accordance  with 
this  part,  be  removed  to  the  finished 
products  room,  where  they  will  be  used 
for  filling  orders  for  less  than  a  full  case 
of  such  spirits,  or,  w'hen  a  sufficient 
number  of  such  bottles  have  been  accu¬ 
mulated,  they  may  be  placed  in  regular 
cases.  Appropriate  notation  will  be 
made  on  Form  237  and  Form  45  to  show 
the  quantity  removed  to  the  finished 
products  room  as  a  remnant. 

§  235.628  Liquor  bottles.  The  propri¬ 
etor  of  a  rectifying  plant  must  comply 
with  the  provisions  of  Part  175  of  this 
chapter  respecting  the  use  of  liquor 
bottles  and  other  containers  for  rectified 
and  unrectified  products.  Marked  liquor 
bottles  may  not  be  used  for  packaging 
wines  containing  24  percent  or  less  of 
alcohol  by  volume,  or  products  manu¬ 
factured  with  such  wines,  unless  such 
products  contain  distilled  spirits  other 
than  those  used  in  fortifying  the  wine. 
Bottles  must  be  filled  as  nearly  as  pos¬ 
sible  to  conform  to  the  amount  stated 
on  the  stamp,  and  on  the  label  or  bottle, 
to  be  contained  therein,  but  in  no  event 
may  the  amount  of  spirits  contained  in 
any  bottle  due  to  the  lack  of  uniformity 
of  the  bottles,  vary  more  than  2  percent 
from  the  amount  stated  to  be  contained 
therein  and,  further,  in  such  case  there 
shall  be  substantially  as  many  bottles 
overfilled  as  there  are  bottles  underfilled 
for  each  lot  of  spirits  bottled  as  reported 
on  Form  230  or  237. 

(68A  Stat.  639;  26  U.  S.  C.  5214) 

§  235.629  Red  strip  stamps.  The 
proprietor  of  a  rectifying  plant  must 
affix  to  each  bottle  of  distilled  spirits  or 
compounds  containing  distilled  spirits 
filled  at  his  plant,  except  distilled  spirits 
bottled  especially  for  export  with  benefit 
of  drawback,  a  red  strip  stamp,  as  pro¬ 
vided  in  Subpart  FF  of  this  part.  The 
stamp  shall  be  affixed  in  such  manner 
that  it  will  be  broken  on  opening  the 
bottle.  Red  strip  stamps  shall  not  be 
affixed  to  bottles  of  wines  containing  24 
percent  or  less  of  alcohol  by  volume,  or 
products  manufactured  with  such  wines, 
unless  such  products  contain  distilled 
spirits  other  than  those  used  in  fortify¬ 
ing  the  wine. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  235.630  Labels  for  distilled  spirits. 
The  labels  used  by  rectifiers  on  bottles 
of  distilled  spirits  and  compounds  con¬ 
taining  distilled  spirits  must  be  covered 
by  a  certificate  of  approval  of  labels  of 
domestically  bottled  distilled  spirits 
Form  1649),  or  a  certificate  of  exemp¬ 
tion  from  label  approval  for  distilled 
spirits  (Form  1650),  issued  under  Regu¬ 
lations  5  (27  CFR  Part  5),  issued  under 
the  Federal  Alcohol  Administration  Act, 
as  Provided  in  Subpart  GG  of  this  part. 
Labels  covered  by  a  certificate  of  exemp- 
t'on  from  label  approval  affixed  to  bottles 
a  capacity  of  one-half  pint  or  more 
but  not  exceeding  1  gallon,  in  which  dis¬ 
tilled  spirits  or  compounds  containing 
distilled  spirits  are  packaged  for  sale  at 


retail,  must  conform  to  the  provisions  of 
Part  175  of  this  chapter. 

(68A  Stat.  639;  26  V.  S.  C.  5214) 

§  235.631  Labels  for  wines.  The  labels 
used  by  rectifiers  on  bottles  or  packages 
of  wines  must  be  covered  by  a  certificate 
of  approval  of  labels  of  wine  domesti¬ 
cally  bottled  or  packed  (Form  1649),  or 
a  certificate  of  exemption  from  label 
approval  for  wine  (Form  1650),  issued 
under  Regulations  4  (27  CFR  Part  4), 
issued  under  the  Federal  Alcohol  Ad¬ 
ministration  Act.  Each  bottle  in  which 
wine  is  packaged  by  a  rectifier  must  bear 
a  securely  affixed  label  showing  the  name 
and  address  of  the  rectifier;  the  kind  of 
wine;  the  alcoholic  content  by  volume, 
except  that  if  not  over  14  percent  it  may 
be  so  stated;  and  the  net  contents  of  the 
bottle,  unless  legibly  blown  in  the  bottle; 
Provided,  That  where  the  wines  are  bot¬ 
tled  for  a  dealer  under  a  certificate  of 
exemption  from  label  approval,  the  name 
and  address  of  such  dealer  may  be  sub¬ 
stituted  for  the  name  and  address  of  the 
rectifier,  if  the  name  and  address  of  the 
dealer  are  preceded  by  the  words  “Bot¬ 
tled  for”  or  “Bottled  expressly  for”  and 
the  number  of  the  rectifying  permit  of 
the  rectifier  is  shown  on  the  label.  A 
separate  label  showing  the  data  specified 
in  the  previous  sentence  need  not  be  af¬ 
fixed  to  the  bottle  if  such  data  is  shown 
on  the  label  covered  by  the  certificate 
issued  under  the  Federal  Alcohol  Admin¬ 
istration  Act  regulations. 

§  235.632  Removal  to  finished  prod¬ 
ucts  room.  Upon  completion  of  bottling, 
the  filled  bottles,  with  labels  and  red 
strip  stamps  (wThere  required)  properly 
affixed,  must  be  placed  in  cases  marked 
in  accordance  with  Subpart  HH  of  this 
part,  the  filled  cases  then  sealed  and 
rectified  spirits  stamps  representing  tax 
(if  any)  due  under  sections  5022  or  5041, 
I.  R.  C.,  will  be  canceled  and  attached 
to  Form  237  in  the  manner  prescribed  by 
§§  235.585  and  235.586,  after  which  such 
cases  must  be  immediately  removed  to 
the  finished  products  room,  except  as 
provided  in  §  235.104:  Provided,  That  the 
assistant  regional  commissioner  may  au¬ 
thorize  the  rectifier  to  remove  to  the 
finished  products  room,  for  storage 
therein  pending  the  receipt  of  orders, 
affixing  of  brand  labels  or  State  stamps 
or  for  other  acceptable  reasons,  a 
reasonable  number  of  unsealed  cases  of 
spirits  in  bottles  bearing  strip  stamps 
(where  required)  and  labels  fully  de¬ 
scribing  the  contents,  upon  condition 
that  the  brand  labels,  if  missing,  will  be 
affixed  and  the  cases  sealed  before  ship¬ 
ment. 

SUBPART  BB — TRANSFER  OF  SPIRITS  BY  PIPELINE 

FROM  RECTIFYING  PLANT  TO  CONTIGUOUS 

TAXPAID  BOTTLING  HOUSE  OR  RECTIFYING 

PLANT 

§  235.650  Assistant  regional  com¬ 
missioner  may  authorize.  The  assist¬ 
ant  regional  commissioner  may,  in  his 
discretion,  authorize  the  installation 
of  a  pipeline  for  the  transfer  of  spirits 
from  bottling  tanks  and  also  from  weigh¬ 
ing  and  processing  tanks  conforming  to 
the  requirements  of  §  235.129,  in  the 
rectifying  plant  to  a  contiguous  taxpaid 
bottling  house  or  rectifying  plant. 


§  235.651  Application.  A  rectifier 
who  desires  to  transfer  spirits  by  pipe¬ 
line  to  a  contiguous  taxpaid  bottling 
house  or  rectifying  plant,  must  file  ap¬ 
plication,  in  triplicate,  with  the  assistant 
regional  commissioner,  showing  the  rel¬ 
ative  position  of  the  plants  and  the 
ownership  thereof,  and  giving  ?,  descrip¬ 
tion  of  the  proposed  pipeline  in  accord¬ 
ance  with  the  applicable  provisions  of 
§§  235.262  through  235.264. 

§  235.652  Action  on  application. 
Upon  receipt  of  the  application,  the 
assistant  regional  commissioner  will 
make  such  inquiry  as  he  may  deem  nec¬ 
essary  to  -determine  the  propriety  of 
granting  the  permission  sought.  He  will 
then  indicate  his  approval  or  disapproval 
on  all  copies  of  the  application,  and,  if 
approval  is  granted,  will  return  one  copy 
to  the  applicant.  Where  the  application 
is  approved,  the  rectifier  will,  upon  in¬ 
stallation  of  the  pipeline,  file  amended 
plat,  and  amended  rectifier’s  notice  on 
Form  27-B,  and  plans,  as  provided  in 
§  235.264  in  the  case  of  major  changes 
in  equipment.  The  assistant  regional 
commissioner  will  take  appropriate  ac¬ 
tion,  pursuant  to  Subpart  O,  prior  to  use 
of  the  pipeline.  If  the  application  is 
disapproved,  the  assistant  regional  com¬ 
missioner  will  return  all  copies  of  the 
application  to  the  applicant  with  advice 
a§  to  the  reasons  for  disapproval. 

§  235.653  Request  for  transfer  of  spir¬ 
its.  Where  the  transfer  of  spirits  by 
pipeline  from  the  rectifying  plant  to 
contiguous  taxpaid  bottling  house  or 
rectifying  plant  is  authorized,  the  rec¬ 
tifier  will,  whenever  he  desires  to  so 
transfer  spirits,  submit  Form  237  or  Form 
230  to  the  storekeeper-gauger  and  re¬ 
quest  him  to  unlock  the  valve  in  the  pipe¬ 
line  and  permit  the  transfer  of  the 
spirits.  Where  the  spirits  to  be  trans¬ 
ferred  are  subject  to  tax,  the  officer  will 
not  permit  the  transfer  thereof  to  the 
contiguous  taxpaid  bottling  house  or  rec¬ 
tifying  plant  unless  all  tax  due  has  been 
paid. 

§  235.654  Transfer  of  spirits.  When 
spirits  are  to  be  so  transferred,  the  store¬ 
keeper-gauger  will  see  whether  the  con¬ 
tents  of  the  tank  agree  with  the  Form 
237  or  Form  230,  and  if  found  in  agree¬ 
ment,  and  if  all  taxes  due  on  the  spirits 
have  been  paid,  he  will  unlock  the  valve 
or  valves  in  the  pipeline  controlling  the 
flow  of  spirits  to  the  contiguous  taxpaid 
bottling  house  or  rectifying  plant  and 
permit  the  rectifier  to  transfer  the  spir¬ 
its.  Immediately  the  spirits  have  been 
transferred,  the  proprietor  will  close  the 
pipeline  valve  or  valves  and  the  officer 
will  apply  the  Government  locks  thereto. 
Form  237,  prepared  as  required  by  this 
part,  will  be  completed  and  disposed  of 
as  provided  in  §§  235.588  and  235.599. 
Form  230,  likewise  prepared,  will  be 
completed  and  disposed  of  as  provided 
in  §  235.693. 

SUBPART  CC— TRANSFER  OF  SPIRITS  BY  TANK 
CAR  OR  TANK  TRUCK 

§  235.660  Assistant  regional  commis¬ 
sioner  may  authorize.  The  assistant  re¬ 
gional  commissioner,  upon  finding  that 
such  operation  will  not  increase  on¬ 
premise  supervision,  may,  in  his  discre- 
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tion,  authorize  the  filling  of  tank  cars 
or  tank  trucks  with  fully  taxpaid  spirits 
for  shipment  to  other  rectifying  plants 
or  to  taxpaid  bottling  houses. 

§  235.661  Application.  A  rectifier 
who  desires  to  transfer  spirits  by  tank 
car  or  tank  truck  to  another  rectifying 
plant  or  to  a  taxpaid  bottling  house  must 
file  application,  in  triplicate,  with  the  as¬ 
sistant  regional  commissioner,  describing 
the  proposed  loading  facilities. 

§  235.662  Action  on  application. 
Upon  receipt  of  the  application,  the  as¬ 
sistant  regional  commissioner  will  make 
such  inquiry  as  he  may  deem  necessary 
to  determine  that  the  proposed  proced¬ 
ure  and  facilities  will  not  unduly  in¬ 
crease  on-premise  supervision  require¬ 
ments,  and  will  indicate  his  approval  or 
disapproval  on  all  copies  of  the  applica¬ 
tion.  If  the  application  is  disapproved, 
all  copies  of  the  application  will  be  re¬ 
turned  to  the  applicant  with  advice  as  to 
the  reasons  for  disapproval;  if  the  appli¬ 
cation  is  approved,  one  copy  will  be  re¬ 
turned. 

§  235.663  Request  lor  transfer  of 
spirits.  Where  the  transfer  of  spirits  by 
tank  car  or  tank  truck  to  another  rec¬ 
tifying  plant  or  to  a  taxpaid  bottling 
house  is  authorized,  the  rectifier  will, 
whenever  he  desires  to  so  transfer  spir¬ 
its,  submit  Form  237  to  the  storekeeper- 
gauger  and  request  him  to  permit  the 
transfer  of  the  spirits.  Where  the  spir¬ 
its  to  be  transferred  are  subject  to  tax, 
the  officer  will  not  permit  the  spirits  to 
be  removed  until  all  tax  due  has  been 
paid. 

§  235.664  Transfer  of  spirits.  When 
spirits  are  to  be  so  transferred,  the  store¬ 
keeper-gauger  will  determine  whether 
the  contents  of  the  tank  agree  with  the 
Form  237,  and  if  found  in  agreement, 
and  if  all  taxes  due  on  the  spirits  have 
been  paid,  he  will  unlock  the  valve  or 
valves  controlling  the  flow  of  spirits  to 
the  tank  truck  or  tank  car  and  permit 
the  rectifier  to  transfer  the  spirits.  Form 
237,  prepared  as  required  by  this  part, 
w  ill  be  completed  and  disposed  of  as  pro¬ 
vided  in  §§  235.588  and  235.599. 

SUBPART  DD — RECTIFICATION  AND  BOTTLING 

OF  DISTILLED  SPIRITS  AND  WINES  ESPECIALLY 

FOR  EXPORT  WITH  BENEFIT  OF  DRAWBACK 

§  235.670  General.  Under  the  law 
any  distilled  spirits  and  wines  on  which 
the  internal  revenue  tax  has  been  paid 
may  be  rectified  and  bottled  or  packaged 
especially  for  export  at  a  rectifying  plant 
or  rectified  at  a  rectifying  plant  for  bot¬ 
tling  or  packaging  especially  for  export 
by  a  qualified  bottler  or  packer  other 
than  the  rectifier,  and  unrectified  do¬ 
mestic  distilled  spirits  and  wines  on 
which  the  internal  revenue  tax  has  been 
paid  may  be  bottled  or  packaged  espe¬ 
cially  for  export  in  a  rectifying  plant. 

§  235.671  Extent  of  drawback  allow¬ 
ance.  Upon  the  exportation  of  distilled 
spirits  and  wines  so  manufactured  or 
produced  and  taxpaid  in  the  United 
States  and  bottled  or  packaged  espe¬ 
cially  for  export,  there  may  be  allowed 
a  drawback  equal  in  amount  to  the  tax 
.found  to  have  been  paid  thereon. 


5  235.672  Procedure.  The  rectifica¬ 
tion,  bottling,  and  packaging  of  distilled 
spirits  and  wines  especially  for  export, 
the  rectification  of  distilled  spirits  and 
wines  to  be  bottled  or  packaged  espe¬ 
cially  for  export  by  a  qualified  bottler 
or  packer  other  than  the  rectifier,  the 
bottling  and  packaging  of  unrectified  do¬ 
mestic  distilled  spirits  and  wines  espe¬ 
cially  for  export,  the  storage  pending 
exportation  of  distilled  spirits  and  wrines 
bottled  or  packaged  especially  for  export, 
the  exportation  of  the  spirits  or  wines, 
including  the  lading  thereof  on  vessels 
for  use  as  ship’s  supplies  and  on  aircraft 
for  use  as  aircraft’s  supplies,  and  the 
allowance  of  drawback  thereon  shall  be 
in  accordance  with  the  provisions  of  Part 
252  of  this  chapter. 

(68 A  Stat.  614;  26  U.  S.  C.  5062) 

SUBPART  EE— BOTTLING  OF  UNRECTIFIED  SPIRITS 
AND  WINES 

§  235.685  Notice,  Form  230.  Propri¬ 
etors  of  rectifying  plants  desiring  to 
bottle  taxpaid  distilled  spirits  or  wines 
without  rectification  will  give  notice  on 
Form  230,  in  duplicate,  or  in  triplicate 
if  the  spirits  are  to  be  transferred  for 
bottling,  giving  all  of  the  data  called 
for  by  the  form,  as  indicated  by  the 
headings  of  the  various  columns  and 
lines  on  the  form,  and  the  instructions 
printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part. 
Where  the  spirits  are  to  be  bottled  on 
the  premises  a  copy  of  the  label  which 
is  to  be  affixed  to  the  bottles  of  such 
spirits  shall  be  attached  to  each  copy 
of  Form  230.  The  rectifier  will  enter  in 
the  space  provided  therefor  on  Form  239 
the  details  of  the  withdrawal  gauge  for 
taxpayment  when  packages  of  spirits 
are  to  be  dumped  for  bottling,  or  when 
liqueurs  or  cordials  are  authorized  to  be 
bottled  from  the  original  package,  or 
when  spirits  received  in  a  tank  car  or 
by  pipeline  are  conveyed  directly  into 
one  bottling  tank.  When  spirits  reecived 
in  a  tank  car  or  by  pipeline  are  conveyed 
directly  into  more  than  one  bottling 
tank,  or  where  spirits  are  withdrawn 
from  a  storage  tank  and  run  either  di¬ 
rectly  or  thorugh  a  dumping  and  reduc¬ 
ing  tank  into  one  or  more  bottling  tanks, 
the  rectifier  will  enter  on  a  separate 
Form  230  the  details  of  gauge  of  each 
bottling  tank  giving  all  applicable  in¬ 
formation.  Each  Form  230  will  be  given 
a  serial  number  beginning  with  “1”  for 
the  1st  day  of  January  of  each  year  and 
running  consecutively  thereafter  to  De¬ 
cember  31,  inclusive.  A  separate  Form 
230  must  be  prepared  for  each  tank  of 
spirits  to  be  bottled  or  to  be  transferred 
by  pipeline  to  contiguous  premises  and 
the  same  procedure  will  be  followed  for 
each  tank. 

§  235.686  Scalping  stamps.  The  rec¬ 
tifier  will  cut  out  with  a  sharp  instru¬ 
ment  that  portion  of  the  rectified  spirits 
stamp,  customs  stamp,  or  wholesale  liq¬ 
uor  dealer’s  stamp  on  each  package  of 
spirits  to  be  bottled  without  rectifica¬ 
tion,  which  is  required  to  be  cut  out  at 
the  time  spirits  are  dumped  for  rectifica¬ 
tion,  as  provided  in  Subpart  V  of  this 
part.  The  cut-out  portions  of  the 
stamps  will  be  securely  attached  to  a 


slip  of  paper  in  such  manner  that  the 
data  thereon  may  be  readily  examined 
and  such  slip  of  paper  bearing  the  cut- 
out  portions  of  the  stamps  will  be  se¬ 
curely  attached  to  the  original  Form  230. 

§  235.687  Unstamped  spirits.  Where 
the  stamp  on  a  package  of  spirits  to  be 
dumped  for  bottling  without  rectifica¬ 
tion  has  been  lost  or  mutiliated,  so  that 
the  required  portion  thereof  cannot  be 
returned,  or  where  spirits  received  in 
tank  cars  or  tank  trucks  bearing  certifi¬ 
cate  of  taxpayment.  Form  1595,  or  a 
wholesale  liquor  dealer’s  stamp,  or 
where  spirits  are  received  by  pipeline 
from  premises  other  than  a  rectifying 
plant,  or  where  spirits  in  stamped  bot¬ 
tles,  or  wines,  are  to  be  dumped  for  bot¬ 
tling  without  rectification,  the  same 
procedure  will  be  followed  as  that  pre¬ 
scribed  in  §§  235.408  and  235.409  in  the 
case  of  the  dumping  of  spirits  or  wines 
from  such  containers  for  rectification. 
When  spirits  are  received  by  pipeline 
from  a  rectifying  plant,  an  explanatory 
statement  will  be  made  in  the  column 
provided  for  the  description  of  stamps 
on  Form  230,  as  “see  F^rm  230,  Serial 
No. _ _  dated _ ” 

(68A  Stat.  651;  26  U.  S.  C.  5281,  5282) 

§  235.688  Submission  to  officer.  Aft¬ 
er  .preparation  of  the  notice  the  rectifier 
will  place  the  original  of  Form  230  on 
the  storekeeper-gauger’s  desk  and  there¬ 
upon  will  proceed  with  the  bottling. 
Where  packages  of  spirits  are  to  be 
dumped  for  bottling,  or  where  spirits  are 
received  by  pipeline  from  contiguous 
premises  (other  than  rectifying  plants) 
and  are  conveyed  directly  into  bottling 
tanks,  the  withdrawal  gauge,  Forms  1440 
or  1520,  will  be  submitted  with  the  origi¬ 
nal  of  Form  230.  When  spirits  are  re¬ 
ceived  by  pipeline  from  contiguous  recti¬ 
fying  plants,  the  serial  number  of  the 
copy  of  Form  230,  or  Form  237,  received 
from  the  rectifier  will  be  noted  by  the 
proprietor  on  Form  230  prepared  by  him. 
The  storekeeper-gauger  will  return  the 
Form  230  to  the  proprietor  after  noting 
the  operation  covered  thereby. 

(68 A  Stat.  651;  26  U.  S.  C.  5281) 

§  235.689  Transfer  of  packages  of 
spirits  to  bottling  tank.  Upon  placing 
the  original  of  Form  230  on  the  store¬ 
keeper-gauger’s  desk,  the  rectifier  will, 
in  the  case  of  packages,  dump  the  spirits 
and  run  them  either  directly  or  through 
a  dumping  and  reducing  tank  into  a 
bottling  tank. 

§  235.690  Bottling  tank  gauge.  The 
rectifier  will  make  an  actual  gauge  of 
the  spirits  in  the  bottling  tank  after 
they  have  been  reduced  to  bottling  proof, 
where  such  reduction  is  permissible.  The 
proof  of  spirits  shall  be  adjusted  to  a 
whole  degree  of  proof  preparatory  to 
filling  bottles.  Adjusting  the  proof  to 
tenths  of  a  degree,  either  above  or  below 
the  whole  or  complete  degree,  will  not  be 
permitted;  Provided,  That  when  spirits 
are  being  prepared  for  bottling  and  are 
to  be  bottled  and  labeled  in  tenths  of  a 
degree  of  proof,  such  as  86.4  the  proof 
of  the  spirits  shall  be  adjusted  to  such 
tenths  of  a  degree  of  proof.  The  restora¬ 
tion  to  the  original  proof  and  volume  of 
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rectified  spirits  upon  which  the  rectifi¬ 
cation  tax  has  been  paid,  by  the  addi¬ 
tion  of  water,  preparatory  to  bottling, 
shall  not  be  deemed  a  reduction  in  proof 
or  an  increase  in  volume  within  the 
meaning  of  section  5021  (b)  of  the  In¬ 
ternal  Revenue  Code.  The  details  of 
such  gauge,  calculated  or  corrected  to 
volume  in  accordance  with  the  provi¬ 
sions  of  the  Gauging  Manual  (Part  186 
of  this  chapter) ,  will  be  entered  in  the 
space  provided  therefor  on  all  copies  of 
Form  230,  and  one  copy  of  the  form  will 
be  attached  to  the  bottling  tank. 

§  235.691  Bottling  tank  to  be  used. 
All  spirits  bottled  at  a  rectifying  plant 
must  be  bottled  from  approved  bottling 
tanks:  Provided,  That  the  assistaint 
regional  commissioner  may  authorize 
the  bottling  of  wines  and  certain  cordials 
and  liqueurs  that  require  bottling  from 
the  original  package  in  the  wine  bottling 
room.  A  rectifier  desiring  to  so  bottle 
such  liquors  must  request  approval  of 
the  assistant  regional  commissioner  in 
writing,  describing  the  liquors  and  show¬ 
ing  the  necessity  for  bottling  the  same 
from  the  original  package.  The  assist¬ 
ant  regional  commissioner  will  author¬ 
ize  the  bottling  from  the  original  pack¬ 
age  of  only  those  wines,  cordials,  and 
liqueurs  which  it  is  impracticable  to 
bottle  from  an  approved  bottling  tank. 

§  235.692  Transfer  of  products  to 
wine  bottling  room.  Where  the  rectifier 
desires  to  bottle  from  the  original  pack¬ 
age  wines,  cordials,  or  liqueurs  author¬ 
ized  by  the  assistant  regional  commis¬ 
sioner  to  be  so  bottled,  such  packages 
will  be  placed  in  the  wine  bottling  room 
and  Form  230  will  be  prepared  and  the 
original  thereof  placed  on  the  store¬ 
keeper-gauger’s  desk.  When  wines,  cor¬ 
dials,  or  liqueurs  are  to  be  bottled  in  the 
wine  bottling  room,  the  rectifier  will  at¬ 
tach  one  copy  of  the  Form  230  to  the 
door  of  such  room. 

§  235.693  Disposition  of  Form  230 — 
transfer.  Upon  completion  of  the  trans¬ 
fer  of  spirits  to  the  taxpaid  bottling 
house  or  rectifying  plant,  there  shall  be 
entered  on  all  copies  of  Form  230  a  state¬ 
ment  that  the  spirits  described  on  such 
form  have  been  transferred  by  pipeline 

to  bottling  (storage)  tank  No. _ 

in  the  contiguous  taxpaid  bottling  house 

(rectifying  plant)  operated  by _ 

- -  together  with 

the  date  of  such  transfer.  The  rectifier 
will,  just  prior  to  such  transfer,  furnish 
a  copy  of  Form  230  to  the  storekeeper- 
gauger  at  the  receiving  taxpaid  bot¬ 
tling  house  or  rectifying  plant,  and 
will  immediately  forward  the  original 
copy  of  Form  230,  with  the  cut-out  por¬ 
tions  of  the  stamps,  or  the  statement 
required  in  lieu  thereof,  to  the  assistant 
regional  commissioner,  and  will  retain 
his  copy  of  the  form  in  a  permanent  file 
as  prescribed  in  §  235.833.  The  store¬ 
keeper-gauger  at  the  receiving  plant  will 
deliver  his  copy  of  Form  230  to  the 
Proprietor  of  that  plant  after  the  spirits 
have  been  received,  and  the  proprietor 
will  attach  the  copy  to  the  storage  tank, 
or  to  Form  122  on  the  bottling  tank, 
depending  on  whether  the  spirits  have 
been  deposited  in  storage  tank  or 
bottling  tank. 


§  235.694  Preparation  of  statement  of 
composition.  Where  spirits  are  to  be 
removed  for  bottling  elsewhere,  the  rec¬ 
tifier  shall  prepare  a  statement  of  com¬ 
position  identifying  the  spirits  and  pro¬ 
viding  such  information  as  will,  in  con¬ 
junction  with  the  information  shown  on 
the  packages  or  on  Form  230  covering 
pipe  line  transfer,  permit  verification  of 
the  label  proposed  to  be  used  in  bottling. 
The  statement  must  include  all  perti¬ 
nent  information  which  is  mandatory  on 
the  label  for  the  particular  product. 
Such  statement  shall  be  signed  by  the 
rectifier  and  delivered  to  the  purchaser 
of  the  spirits  for  delivery  to  the  bottler 
or  to  the  proprietor  of  the  premises  where 
the  spirits  are  to  be  bottled. 

§  235.695  Rinsing  of  barrels ;  destruc¬ 
tion  of  stamps,  marks,  etc.  When  pack¬ 
ages  of  spirits  are  dumped  for  bottling 
without  rectification  the  provisions  of 
§§  235.414,  235.416,  235.417,  and  235.483, 
respecting  the  destruction  of  stamps  and 
marks  and  brands,  the  rinsing  of  barrels 
and  wood  chips  contained  therein,  and 
the  disposition  of  wood  chips,  when  pack¬ 
ages  of  spirits  are  dumped  for  rectifica¬ 
tion,  shall  be  applicable. 

(68 A  Stat.  651.830  ;  26  U.  S.  C.  5281,  5282,  6804) 

§  235.696  Taxpayment  of  rinsings. 
In  lieu  of  the  procedure  prescribed  in 
§  235.695  concerning  the  rinsing  of  pack¬ 
ages,  the  proprietor  may  rinse  and  save 
the  rinsings  from  packages,  to  any  ex¬ 
tent  desired,  which  were  not  rinsed  in 
the  internal  revenue  bonded  warehouse 
at  the  time  of  taxpayment  and  are  so 
marked  in  accordance  with  the  pro¬ 
visions  of  Part  225  of  this  chapter: 
Provided,  That  the  rinsings  are  run  into 
a  closed,  locked  tank  for  taxpayment  of 
the  proof  gallon  contents.  Such  rins¬ 
ings  may  be  used  for  reduction  purposes, 
or  in  the  manufacture  of  rectified  spirits 
or  products  subject  to  the  rectification 
tax.  When  used  for  reduction,  the  rins¬ 
ings  must  be  used  in  similar  spirits. 
When  used  in  the  manufacture  of  rec¬ 
tified  spirits  or  products,  the  rinsings 
may  be  used  with  any  other  appropriate 
spirits.  The  construction  of  the  tank, 
the  gauging,  taxpayment  and  the  use  of 
the  rinsings,  and  the  accounting  for  dis¬ 
tilled  spirits  stamps  received  and  used 
for  the  taxpayment  of  such  rinsings,  will 
be  in  accordance  with  the  provisions  of 
§  235.418.  Packages  of  imported  spirits 
may  similarly  be  rinsed  and  the  rins¬ 
ings  saved  if  taxpaid  in  accordance  with 
this  procedure. 

(68A  Stat.  651;  26  U.  S.  C.  5281,  5282) 

§  235.697  Mingling  of  different  spirits 
prohibited.  Spirits  of  less  than  190  de¬ 
grees  of  proof  which  were  produced  from 
different  materials,  or  by  two  or  more 
distillers,  or  at  two  or  more  distilleries, 
or  which  have  been  subjected  to  different 
acts  of  rectification,  or  which  differ  in 
kind  according  to  the  standards  of  iden¬ 
tity  established  under  the  Federal  Al¬ 
cohol  Administration  Act,  or  which  are 
otherwise  heterogeneous,  may  not  be 
mingled  in  a  dumping  and  reducing  or 
bottling  tank  for  convenience  in  bottling. 
Examples  of  spirits  which  are  otherwise 
heterogeneous  are  spirits  which  have 
been  quick-aged  and  spirits  which  have 


not  been  quick-aged,  and  spirits  which 
have  been  stored  in  different  kinds  of 
cooperage.  Spirits  of  the  same  com¬ 
position,  produced  at  approximately  the 
same  proof  by  the  same  distiller  at  the 
same  distillery,  and  differing  in  age  (a) 
not  more  than  6  months  in  the  case  of 
spirits  more  than  2  years  of  age,  (b) 
not  more  than  60  days  in  the  case  of 
spirits  more  than  1  year  and  not  more 
than  2  years  of  age,  or  (c)  not  more  than 
30  days  in  the  case  of  spirits  one  year 
of  age,  or  less,  and  packaged  in  the  same 
kind  of  cooperage  will  be  presumed  to  be 
homogeneous,  and  may  be  mingled  in  a 
dumping  and  reducing  or  bottling  tank 
for  convenience  in  bottling.  Where  it  is 
desired  to  mingle  spirits  falling  within 
more  than  one  of  the  age  categories 
specified,  the  difference  in  age  allowable 
shall  be  determined  according  to  the  age 
of  the  younger  spirits.  For  example,  if 
spirits  not  more  than  one  year  of  age 
are  mingled  with  spirits  more  than  1 
year  old,  the  spirits  must  not  vary  in  age 
more  than  30  days.  Packages  of  blended 
or  rectified  spirits  filled  from  the  same 
blend  or  rectification,  oi’  from  different 
blends  or  rectifications  made  with  pre¬ 
cisely  the  same  spirits  under  the  same 
formula,  packaged  in  the  same  kind  of 
cooperage,  and  stored  under  the  same 
conditions,  will  likewise  be  presumed  to 
be  homogeneous,  and  may  be  dumped 
together  for  convenience  in  bottling. 
Spirits  of  190  degrees  of  proof  or  more, 
distilled  from  the  same  class  of  mate¬ 
rials  (such  as  grain)  will  be  presumed 
to  be  homogeneous  and  may  be  mingled 
in  a  dumping  and  reducing  or  bottling 
tank  for  convenience  in  bottling.  Wines 
of  the  same  kind  (class,  type,  and  na¬ 
tional  origin)  and  taxable  grade  will  be 
presumed  to  be  homogeneous,  and  may 
be  mingled  together  for  convenience  in 
bottling. 

(Sec.  5,  49  Stat.  981,  as  amended,  68A  Stat. 
606,  616,  665;  27  U.  S.  C.  205,  26  U.  S.  C.  5021, 
5082,  5363) 

§  235.698  Testing  of  spirits  dumped 
together  for  bottling.  Whenever  there 
is  doubt  as  to  whether  the  dumping  to¬ 
gether  of  the  contents  of  two  or  more 
containers  of  spirits  constitutes  recti¬ 
fication,  a  sample  of  each  component 
of  the  proposed  mixture  should  be  com¬ 
pared  with  a  sample  of  the  final  mixture 
by  chemical  analysis  and  by  taste,  color, 
and  other  tests  to  ascertain  whether  the 
mixture  is  homogeneous  with  each  of  its 
component  parts.  The  regular  dumping 
together  of  spirits  of  different  ages,  or 
different  blends  or  rectifications,  at  the 
time  of  bottling  is  indicative  of  blend¬ 
ing  (rectification).  The  assistant  re¬ 
gional  commissioner  will  make  appro¬ 
priate  inquiry  where  such  dumping  is 
done  pursuant  to  Form  230  to  determine 
wrhether  the  mass  of  spirits  dumped  to¬ 
gether  is  homogeneous  with  each  of  its 
component  parts. 

§  235.699  Reduction  of  spirits.  Spirits 
may  be  reduced  in  proof  in  storage, 
dumping  and  reducing,  or  bottling  tanks, 
prior  to  the  commencement  of  bottling. 
The  reduction  in  proof  or  the  increasing 
in  volume  of  rectified  spirits  on  which 
the  rectification  tax  has  been  paid  is, 
however,  prohibited  by  law,  unless  the 
spirits  are  again  rectified  and  the  recti- 
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fication  tax  again  paid  thereon.  How¬ 
ever,  the  restoration  to  the  original  proof 
and  volume  of  rectified  spirits  upon 
which  the  rectification  tax  has  been 
paid,  by  the  addition  of  water,  prepara¬ 
tory  to  bottling,  shall  not  be  deemed  a 
reduction  in  proof  or  an  increase  in  vol¬ 
ume  within  the  meaning  of  section  5021 
(b),  I.  R.  C.  Section  5021  (b),  I.  R.  C., 
is  not  applicable  to  the  reduction  of 
imported  spirits  rectified  abroad,  or 
spirits  rectified  in  Puerto  Rico,  or  the 
Virgin  Islands,  or  of  domestically  recti¬ 
fied  spirits  exempt  from  rectification 
tax. 

§  235.700  Filtration.  Spirits  dumped 
for  bottling  without  rectification  may  be 
filtered  before  being  bottled,  provided 
that  the  method  of  filtering  employed  is 
such  as  will  not  constitute  rectification. 
(See  Subpart  W  of  this  part.) 

§  235.761  Completion  of  bottling. 
When  the  contents  of  a  bottling  tank  are 
not  completely  bottled  at  the  close  of  the 
day  the  rectifier  shall  enter  in  his  certifi¬ 
cate  on  the  copy  of  Form  230  attached  to 
the  bottling  tank  the  total  quantity  bot¬ 
tled  that  day  from  such  tank,  giving  all 
the  information  required  by  the  form. 
The  Form  230  shall  be  kept  on  the  tank 
until  the  entire  contents  are  bottled. 
Upon  completion  of  the  bottling  the  rec¬ 
tifier  will  remove  Form  230  from  the 
bottling  tank  and  complete  the  execu¬ 
tion  of  his  certificate  on  all  copies. 

§  235.702  Remnants.  Remnants  left 
over  upon  completion  of  the  bottling  of 
unrectified  spirits  will  be  disposed  of  in 
accordance  with  the  procedure  pre¬ 
scribed  in  §  235.627  for  the  disposition  of 
remnants  of  rectified  spirits,  except  that 
notation  of  the  removal  of  the  spirits 
to  the  finished  products  room  will  be 
made  on  Form  230  in  lieu  of  Form  237. 

§  235.703  Disposition  of  Form  230 — 
bottling.  Immediately  after  the  com¬ 
pletion  of  the  bottling  and  the  proper 
completion  of  Form  230,  the  rectifier  will 
forward  the  original  copy  of  the  form, 
with  the  cut-out  portions  of  the  stamps, 
or  the  statement  required  in  lieu  thereof, 
to  the  assistant  regional  commissioner, 
and  will  file  the  remaining  copy  as  a 
permanent  record  at  the  plant  available 
for  inspection  by  internal  revenue  offi¬ 
cers.  Where  the  spirits  were  trans¬ 
ferred  to  the  rectifying  plant  for  bottling 
from  a  contiguous  rectifying  plant,  the 
bottling  Form  230  with  the  extra  copy 
of  Form  230  or  Form  237  attached  as 
evidence  of  the  taxpaid  status  of  the 
spirits,  as  provided  by  §§  235.588,  235.599, 
and  235.693,  will  be  filed  by  the  pro¬ 
prietor.  The  original  copy  of  Form  230 
will  be  forwarded  immediately  to  the 
assistant  regional  commissioner. 

§  235.704  Unrectified  products  to  be 
kept  separate.  When  unrectified  spirits 
or  wines  are  being  bottled  in  a  rectifying 
plant,  such  liquors  must  be  kept  com¬ 
pletely  separate  and  apart  from  rectified 
spirits  and  products. 

§  235.705  Removal  to  finished  prod¬ 
ucts  room.  Upon  completion  of  the 
bottling  of  spirits  or  wines  without  rec¬ 
tification  the  filled  bottles,  with  labels 
and  red  strip  stamps  (where  required) 
properly  affixed,  must  be  placed  in  cases 


marked  in  accordance  with  Subpart  HH 
of  this  part,  the  filled  cases  then  sealed 
and  immediately  removed  to  the  finished 
products  room,  except  as  provided  in 
§  235.104:  Provided.  That  the  assistant 
regional  commissioner  may  authorize  the 
rectifier  to  remove  to  the  finished  prod¬ 
ucts  room  for  storage  therein  pending 
receipt  of  orders,  affixing  of  brand  labels 
or  State  stamps,  or  for  other  acceptable 
reasons,  a  reasonable  number  of  unsealed 
cases  of  spirits  in  bottles  bearing  strip 
stamps  (where  required)  and  labels  fully 
describing  the  contents,  upon  condition 
that  the  brand  labels,  if  missing,  will  be 
affixed  and  the  cases  sealed  before 
shipment. 

§  235.706  Rebottling,  relabeling,  and 
restamping  of  bottled  spirits.  Where 
distilled  spirits  packaged  in  bottles  are 
to  be  rebottled  for  domestic  sale,  the  bot¬ 
tles,  if  of  a  capacity  of  one-half  pint  or 
greater  and  not  exceeding  1  gallon,  must 
conform  to  the  requirements  of  Part  175 
of  this  chapter.  The  new  label  must  be 
covered  by  an  appropriate  certificate  of 
label  approval  (Form  1649)  or  a  certifi¬ 
cate  of  exemption  from  label  approval 
(Form  1650) .  If  the  new  label  is  covered 
by  a  certificate  of  exemption  from  label 
approval,  it  must  conform  to  the  require¬ 
ments  of  Part  175  of  this  chapter.  If 
the  spirits  have  left  the  possession  of 
the  original  bottler  and  are  to  be  re¬ 
labeled  without  rebottling,  authorization 
to  relabel  the  spirits  must  be  obtained 
in  accordance  with  Regulations  4  and  5 
(27  CFR  Parts  4  and  5)  issued  pursuant 
to  the  Federal  Alcohol  Admin?  '.ration 
Act  and  submitted  to  the  internal  reve¬ 
nue  officer  assigned  to  the  plant.  When¬ 
ever  bottled  distilled  spirits  are  dumped 
for  rebottling,  the  red  strip  stamps  on 
the  bottles  must  be  destroyed  at  the  time 
of  dumping,  and  new  red  strip  stamps 
must  be  affixed  to  the  bottles  in  which 
the  spirits  are  rebottled.  Such  rebot¬ 
tling,  relabeling,  and  restamping  opera¬ 
tions  may  be  performed  in  the  absence 
of  the  officer.  All  products  rebottled  will 
be  dumped  pursuant  to  Form  230  and 
will  be  reported  on  Form  45  in  accord¬ 
ance  with  the  instructions  printed 
thereon. 

(68 A  Stat.  602,  639,  651;  26  U.  S.  C.  5008,  5214, 
5281) 

SUBPART  FF — STAMPS 

Rectified  Spirits  Stamps  (for  Bottling 
Tanks) 

§  235.715  Denominations ;  purchase 
and  use.  Stamps  for  the  taxpayment  of 
rectified  spirits  in  bottling  tanks  may  be 
purchased  in  various  denominations 
from  the  district  director  of  internal 
revenue  of  the  district  in  which  the  rec¬ 
tifying  plant  is  located.  Stamps  may  not 
be  purchased  by  one  rectifier  from  an¬ 
other,  nor  may  they,  except  in  cases  of 
emergency,  be  purchased  from  district 
directors  of  other  districts.  Stamps  may 
be  sold  only  to  proprietors  of  rectifying 
plants,  or  as  provided  in  Part  250  of 
this  chapter.  Rectifiers  shall  not  sell  or 
transfer  stamps  except  that  they  may 
transfer  such  stamps  to  other  rectifying 
plants  operated  by  themselves  as  pro¬ 
vided  in  §  235.720  pursuant  to  the  prior 
approval  of  the  assistant  regional  com¬ 
missioner;  or  return  such  stamps  for  re¬ 


demption  in  accordance  with  5  235.721. 
Rectified  spirits  stamps  used  or  unused 
may  not  be  purchased,  sold,  or  possessed, 
except  as  specifically  provided  by  law  or 
this  part,  or  by  Part  250  of  this  chapter. 
(68 A  Stat.  829;  26  U.  S.  C.  6801) 

§  235.716  Form  427-C.  With  each 
purchase  of  stamps  the  rectifier  will  sub¬ 
mit  to  the  district  director  Form  427-C, 
in  triplicate,  properly  executed.  The 
district  director  will  stamp  the  date  of 
sale  on  all  copies  of  Form  427-C,  and 
return  one  copy  to  the  rectifier  with  the 
stamps.  The  district  director  will  re¬ 
fuse  to  sell  stamps  when  such  form  is 
not  submitted. 

§  235.717  Remittance ;  delivery.  All 
orders  for  stamps  must  be  accompanied 
by  proper  remittance  in  a  sum  equal  to 
the  value  of  the  stamps.  Unless  the 
stamps  are  called  for  by  the  rectifier  or 
his  agent  in  person,  they  will  be  sent  to 
him  by  ordinary  mail,  registered  mail, 
or  express,  at  the  expense  of  the  recti¬ 
fier.  When  the  stamps  are  not  called 
for  in  person,  the  rectifier  will  specify 
on  Form  427-C  the  means  (ordinary 
mail,  registered  mail,  or  express)  by 
which  he  desires  the  stamps  sent  to  him. 
If  the  stamps  are  ordered  to  be  sent  by 
ordinary  mail,  the  rectifier  shall  enclose 
with  his  order  sufficient  postage  stamps, 
or  a  separate  remittance  to  cover  the 
postage;  if  the  stamps  are  ordered  to 
be  sent  by  registered  mail,  the  rectifier 
shall  include  the  postage  and  registry  fee 
and  any  required  registry  surcharge,  as 
provided  by  the  postal  laws  and  regula¬ 
tions.  If  the  remittance  is  other  than 
cash,  the  sum  to  cover  the  postage,  reg¬ 
istry  fee,  or  surcharge,  must  not  be  in¬ 
cluded  in  the  remittance  covering  the 
cost  of  the  stamps.  The  local  postmas¬ 
ter  should  be  consulted  relative  to  the 
amount  of  the  registry  fee  and  surcharge 
required.  Stamps  forwarded  by  express 
will  be  sent  “collect.” 

(68 A  Stat.  777;  26  U.  S.  C.  6311) 

§  235.718  Manner  of  canceling  stamps. 
At  the  time  of  delivery  of  the  stamps 
to  the  storekeeper-gauger  for  payment 
of  the  rectified  spirits  tax,  the  rectifier 
shall  cancel  the  stamps  by  perforation 
(as  prescribed  by  §  235.719)  or  by 
legibly  writing  or  stamping  on  each 
stamp  with  indelible  (India)  ink,  his 
name,  registry  number,  and  the  serial 
number  of  Form  237;  for  example,  “John 
Doe  Company,  Rectifying  Plant  No.  63. 

New  Jersey,  Form  237  Serial  No _ " 

Prior  to  use  in  taxpayment,  the  pro¬ 
prietor,  if  he  so  desires,  may  partially 
precancel  the  stamps  to  the  extent  of 
showing  his  name  and  registry  number 
only.  The  serial  number  of  the  Form 
237  must  not  be  entered  on  the  stamp 
in  advance  of  actual  use  in  payment  of 
the  rectification  tax.  The  assistant  re¬ 
gional  commissioner  may,  in  his  discre¬ 
tion,  approve  a  suitable  abbreviation  of 
the  required  information  for  cancella¬ 
tion,  including  the  initials  for  the  name 
of  the  proprietor,  if  adequate  for  identi¬ 
fication  ;  for  example,  “ J.  D.  Co.  RP  63- 

NJ-237-S/N _ ”  The  proprietor's 

cancellation  must  be  made  on  the  lower 
portion  of  the  stamp  below  the  figures 
and  words  indicating  the  denomination 
of  the  stamp.  The  storekeeper-gauger, 
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after  determining  that  the  canceled 
stamps  are  in  the  proper  amount  of  the 
tax  due,  will  then  further  cancel  and  de¬ 
face  the  stamps  by  cutting  a  hole  one- 
half  inch  square  in  the  upper  right-hand 
corner,  and  wholly  within  the  border,  of 
each  stamp. 

(68A  Stat.  830;  26  U.  S.  C.  6804) 

§  235.719  Manner  of  perforating 
stamps.  If  the  rectifier's  cancellation  is 
made  by  perforation,  each  letter  and  fig¬ 
ure  of  the  cancellation  must  be  not  less 
than  one-fourth  of  an  inch  in  height  and 
of  proportionate  width  and  suitably 
spaced  for  legibility  and  distinctness,  and 
must  be  clearly  and  sharply,  outlined 
either  (a)  by  perforation  through  the 
substance  of  the  stamp,  and  not  merely 
puncturing  it,  each  perforation  to  be  not 
less  than  one  thirty-second  of  an  inch 
in  width  or  diameter;  or  (b)  by  perfora¬ 
tions  in  the  form  of  incisions  through 
the  stamp  of  at  least  one  thirty-second 
of  an  inch  in  width,  cutting  out  the  form 
of  the  letters  and  the  figures  from  the 
substance  of  the  stamp,  which  letters 
and  figures  must  be  of  the  size,  spacing, 
and  distinctness  as  above  specified. 

(68 A  Stat.  830;  26  U.  S.  C.  6804) 

§  235.720  Transfer  to  other  premises. 
When  the  rectifying  plant  is  perma¬ 
nently  discontinued,  or  the  proprietor 
has  no  use  for  the  stamps  thereat  and 
the  proprietor  operates  other  rectifying 
plants  in  which  the  stamps  could  be  used, 
he  may  transfer  the  stamps  to  such  other 
premises  for  use  thereat.  Permission  to 
so  transfer  stamps  to  other  premises 
must  be  first  obtained  from  the  assistant 
regional  commissioner.  If  the  rectifying 
plant  to  which  the  stamps  are  to  be 
transferred  is  located  in  another  region, 
the  assistant  regional  commissioner 
granting  authority  to  transfer  the 
stamps  will  advise  the  assistant  regional 
commissioner  of  the  other  region  so  that 
he  may  know  that  the  receiving  rectify¬ 
ing  plant  is  entitled  to  receive  the  stamps. 
The  latter  assistant  regional  commis¬ 
sioner  will  also  inform  the  storekeeper- 
gauger  assigned  to  the  receiving  rectify¬ 
ing  plant  of  the  authority  to  receive 
stamps  from  other  rectifying  plants. 
Record  of  such  transfers  of  stamps  must 
be  made  on  Form  45,  as  provided  in 
5  235.723. 

§  235.721  Redemption  of  rectified 
spirits  stamps;  claim  to  district  director. 
Rectifiers  desiring  to  have  rectified 
spirits  stamps  redeemed  under  the  provi¬ 
sions  of  section  6805, 1.  R.  C..  must  make 
claim  on  Form  843  to  the  district  direc¬ 
tor  of  internal  revenue.  The  stamps, 
for  which  redemption  is  claimed,  must  be 
attached  to  the  claim,  and  the  number 
and  denominations  thereof  must  be 
listed  on  the  claim  or  on  a  sheet  of  paper 
attached  thereto.  Where  the  stamps 
have  been  destroyed,  evidence  satisfac¬ 
tory  to  the  assistant  regional  commis¬ 
sioner  establishing  such  destruction 
must  accompany  the  claim. 

§  235.722  Unredeemable  stamps.  Rec¬ 
tified  spirits  stamps  may  not  be  redeemed 
while  rectified  spirits,  on  which  the 
stamps  can  be  used  in  taxpayment,  re¬ 
main  on  hand  and  while  the  rectifying 
Plant  remains  in  a  qualified  status. 


When  a  rectifying  plant  is  discontinued 
and  stamps  remain  on  hand,  such  stamps 
are  not  redeemable  if  the  proprietor 
operates  other  rectifying  plants  at  which 
the  stamps  could  be  used.  In  such  cases 
the  stamps  will  be  transferred  to  the 
other  premises  for  use  thereat.  Nota¬ 
tion  of  the  transfer  must  be  made  on 
Form  45  of  both  premises. 

§  235.723  Stamp  record.  The  recti¬ 
fier  shall  keep  a  record  on  Form  45  of 
all  rectified  spirits  stamps  for  bottling 
tanks  received  and  used  at  his  rectifying 
plant.  When  rectified  spirits  stamps  are 
surrendered  for  redemption,  in  accord¬ 
ance  with  §  235.721,  or  are  transferred 
to,  or  received  from,  other  rectifying 
plants  operated  by  the  proprietor,  as 
authorized  in  §  235.720,  record  thereof 
must  be  made  on  Form  45,  giving  the 
reason  for  such  surrender,  transfer,  or 
receipt,  the  date  thereof,  and  the  denom¬ 
inations  of  the  stamps  surrendered, 
transferred,  or  received,  and,  in  cases  of 
transfer  or  receipt,  the  name,  registry 
number,  and  location  of  the  premises  to 
which  the  stamps  were  transferred  or 
from  which  they  were  received. 

Rectified  Spirits  Stamps  (for 
Packages) 

§  235.724  Two  classes.  Stamps  for 
rectified  spirits  are  provided  in  two 
classes:  class  A,  for  products  of  rectifica¬ 
tion  to  which  the  rectifying  tax  of  30 
cents  per  proof  gallon  does  not  attach; 
and  class  B,  for  products  of  rectification 
to  which  the  rectifying  tax  of  30  cents 
per  proof  gallon  does  attach. 

(68 A  Stat.  829;  26  U.  S.  C.  6801) 

§  235.725  Denominations.  Rectified 
spirits  stamps  of  classes  A  and  B  are 
provided  in  denominations  of  1, 10,  20,  30, 
40,  50,  60,  70,  80,  90,  100,  110,  120  and 
130  proof  gallons,  with  9  coupons  at¬ 
tached  representing  1  gallon  each,  and 
9  coupons  representing  one-tenth  of  a 
gallon  each. 

(68 A  Stat.  829;  26  U.  S.  C.  6801) 

§  235.726  District  director  to  issue 
stamps.  When  Form  237,  properly  ap¬ 
proved,  showing  that  packages  (barrels, 
kegs,  or  similar  containers)  of  rectified 
spirits  or  products  have  been  filled  by 
the  rectifier,  is  submitted  to  the  district 
director  without  remittance  in  the  case 
of  rectified  spirits  or  products  exempt 
from  the  rectification  tax,  or  with  proper 
remittance  in  the  case  of  rectified  spir¬ 
its  or  products  subject  to  the  30-cent 
rectification  tax,  the  district  director 
will  issue  class  A  or  class  B  stamps,  re¬ 
spectively,  of  the  proper  denomination 
with  the  required  coupons  attached  for 
each  package  listed  on  the  form. 

(68A  Stat.  829;  26  U.  S.  C.  6801) 

§  235.727  Issuance  of  stamps.  Upon 
issuing  the  stamps,  the  district  director 
will  enter  on  each  stamp  the  internal 
revenue  district,  name  of  the  rectifier, 
the  date  of  issuance,  the  proof  gallons, 
and  the  serial  number  of  the  package 
for  which  the  stamp  is  issued.  The  dis¬ 
trict  director  will  also  enter  the  serial 
number  of  each  stamp  in  the  column 
provided  therefor  on  Form  237  opposite 
the  serial  number  of  the  package,  un¬ 
less  stamps  are  issued  for  several  pack¬ 


ages  in  consecutive  order,  in  which  case 
the  numbers  of  the  first  and  last  stamps 
will  be  entered  opposite  the  serial  num¬ 
bers  of  the  first  and  last  packages  with 
an  intervening  waved  line  indicating 
that  the  omitted  numbers  follow  consec¬ 
utively  from  the  first  to  the  last. 

(68A  Stat.  829;  26  U.  S.  C.  6801) 

§  235.728  Stamp  stub.  Connected 
with  each  stamp  is  a  corresponding  stub, 
and  the  district  director  shall  enter 
thereon  the  data  called  for  necessary  to 
preserve  a  perfect  record  of  the  use  of 
such  stamp  when  detached. 

(68 A  Stat.  829;  26  U.  S.  C.  6801) 

§  235.729  Affixing  of  stamps.  Each 
rectified  spirits  stamp  must  be  affixed  to 
the  package  containing  the  spirits  or 
products  which  it  was  issued  to  cover. 
Such  stamps  may  not  under  any  circum¬ 
stances  be  affixed  to  other  packages  of 
spirits.  The  stamps  must  be  securely 
affixed  to  a  smooth  surface  of  the  Gov¬ 
ernment  head  of  the  cask  or  package 
(the  head  bearing  the  marks  and  brands 
required  by  Subpart  HH).  That  surface 
must  not  have  been  previously  painted 
or  covered  with  any  oily  substance  or 
any  substance  which  would  have  a  tend¬ 
ency  to  cause  the  stamp  to  crack  or  peel 
off.  Varnish,  glue,  or  other  adhesive 
material  which  would  cause  the  stamp  to 
adhere  securely  must  be  used  for  affixing 
the  stamp  to  the  package. 

(68 A  Stat.  830;  26  U.  S.  C.  6804) 

§  235.730  Cancellation.  The  stamp 
having  been  affixed  must  be  immedi¬ 
ately  canceled.  For  this  purpose  the 
rectifier  will  use  a  stencil  plate  in  which 
have  been  cut  not  less  than  five  fine 
parallel  waved  lines  long  enough  to  ex¬ 
tend  not  less  than  three-fourths  of  an 
inch  above  and  below  the  stamp  on  the 
head  of  the  cask  or  package.  This  plate 
must  be  imprinted  with  black,  durable 
coloring  material  over  and  across  the 
stamp  as  indicated.  The  stencil  plate 
will  be  so  set  as  to  bring  the  five  parallel 
waved  lines  across  the  stamp  at  such 
points  as  will  least  obscure  the  reading 
matter  on  the  stamp.  The  coloring  ma¬ 
terial  will  be  so  applied  with  the  brush  as 
to  make  these  lines  distinct  without 
blotting  or  spreading  over  the  stamp. 
The  stencil  plates,  with  the  edges  of  the 
cuttings  of  the  lines,  will  be  kept  clean 
and  the  coloring  material  will  be  care¬ 
fully  examined  to  see  that  it  is  of  a  qual¬ 
ity  which  will  make  a  distinct  and 
durable  mark,  without  blotting  or 
spreading. 

(68A  Stat.  830;  26  U.  S.  C.  6804) 

§  235.731  Covering.  The  stamp  hav¬ 
ing  been  so  affixed  and  canceled  must 
be  immediately  covered  with  a  coating 
of  transparent  varnish,  shellac,  or  lac¬ 
quer.  No  varnish,  shellac,  or  lacquer 
shall  be  used  which  is  not  transparent 
or  which  is  oily  enough  to  affect  in  the 
least  the  glue  or  other  adhesive  on  the 
stamp. 

(68 A  Stat.  830;  26  U.  S.  C.  6804) 

§  235.732  Proprietor  to  furnish  all 
necessary  labor.  All  necessary  labor  in 
connection  with  the  affixing,  creeling, 
and  covering  of  stamps  affixed  to  pack- 
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ages  of  spirits  shall  be  furnished  by  the 
rectifier. 

Wholesale  Liquor  Dealer’s  Stamps 

§  235.733  Circumstances  authorizing 
procurement.  Where  distilled  spirits  are 
to  be  transferred  by  tank  car  or  tank 
truck,  or  where,  because  of  the  discon¬ 
tinuance  of  business  or  change  of  loca¬ 
tion  or  desire  to  return  to  the  vendor 
distilled  spirits  found  to  be  unsuitable 
after  the  deposit  thereof  in  storage  tanks 
or  the  dumping  ther  of  from  the 
stamped  packages  in  which  received,  or 
for  other  lawful  reasons,  the  rectifier 
desires  to  fill  packages  of  distilled  spirits 
containing  five  wine  gallons  or  more,  in 
cases  where  the  spirits  are  eligible  to  be 
packaged  under  such  stamps,  he  may,  if 
qualified  as  a  wholesale  liquor  dealer, 
procure  wholesale  liquor  dealer’s  stamps 
for  the  packages  from  the  storekeeper- 
gauger. 

(63 A  Stat.  620;  26  U.  S.  C.  5115) 

§  235.734  Notice  of  intent  to  package. 
Except  in  the  case  of  shipments  by  tank 
car  or  tank  truck,  rectifiers  who  desire 
to  draw  distilled  spirits  into  wholesale 
liquor  dealer’s  packages  of  5  wine  gallons 
or  more,  as  authorized  in  §  235.733,  will 
give  written  notice  of  such  intent  prior 
to  packaging  the  spirits.  The  notice 
shall  be  on  letterhead  stationery,  in  trip¬ 
licate,  shall  describe  in  detail  the  spirits 
to  be  drawn  into  such  packages,  and  shall 
state  whether  or  not  the  spirits  have  been 
subjected  to  any  act  of  rectification  by 
the  proprietor.  The  description  shall  in¬ 
clude  (a)  the  kind  of  spirits,  the  proof, 
and  the  proof  gallons;  (b)  the  kind  and 
serial  numbers  of  the  containers  in  which 
the  spirits  are  held;  and  (c)  the  kind 
and  serial  numbers  of  the  stamps  on 
such  containers.  If  the  spirits  to  be 
packaged  have  been  dumped  into  a  tank 
from  the  containers  in  which  received, 
the  notice  shall  show,  in  addition  to  other 
applicable  data,  the  date  and  number 
(122  or  230)  of  the  form  pursuant  to 
which  the  spirits  were  dumped.  If  the 
spirits  were  received  in  a  tank  car  or 
tank  truck,  the  notice  shall  show,  in  ad¬ 
dition  to  other  applicable  data,  the  date 
the  certificate  of  taxpayment  (Form 
1595)  or  wholesale  liquor  dealer’s  stamp, 
as  the  case  may  be,  was  submitted  to  the 
assistant  regional  commissioner.  Should 
the  spirits,  which  it  is  permissible  to 
transfer  to  wholesale  liquor  dealer’s 
packages  under  §  235.733,  be  contained 
in  stamped  packages,  the  stamps  there¬ 
on  must  be  cut  out  and  the  cut-out  por¬ 
tions  securely  attached  by  means  of  a 
staple,  eyelet,  or  similar  device,  to  a  slip 
of  paper  in  such  manner  that  the  data 
thereon  may  be  readily  examined,  and 
such  slip  of  paper  bearing  the  cut-out 
portions  of  the  stamps  will  be  securely 
attached  to  the  original  of  the  notice. 

(68 A  Stat.  620;  26  U.  S.  C.  5115) 

§  235.735  Filling,  gauging,  and  mark¬ 
ing  packages.  After  preparation  of  the 
notice,  the  proprietor  will  place  all  copies 
on  the  storekeeper-gauger’s  desk,  and 
thereupon  may  proceed  with  the  trans¬ 
fer  of  the  spirits  to  the  wholesale  liquor 
dealer’s  packages.  The  packages  will  be 
filled  in  accordance  with  the  procedure 
described  in  §  235.567,  gauged  in  accord¬ 


ance  with  the  rules  prescribed  in  the 
gauging  manual  (Part  186  of  this  chap¬ 
ter)  ,  and  marked  and  branded  in  accord¬ 
ance  with  the  provisions  of  Subpart  HH 
of  this  part. 

§  235.736  Request  for  stamps.  When 
the  spirits  have  been  properly  packaged, 
gauged,  and  marked,  the  rectifier  will 
enter  all  details  of  gauge  on  Form  1520, 
prepared  in  quadruplicate.  Below  the 
last  entry  the  proprietor  will  write  or 
stamp  on  each  copy  a  request  for  issu¬ 
ance  of  wholesale  liquor  dealer’s  stamps 
for  the  package  described,  and  will  de¬ 
liver  all  copies  of  the  form  to  the  store¬ 
keeper-gauger. 

§  235.737  Issuance  of  stamps.  Upon 
receipt  of  the  Form  1520  with  request 
for  wholesale  liquor  dealer’s  stamps 
written  or  stamped  thereon,  the  store¬ 
keeper-gauger  will  issue  a  stamp  for 
each  package  listed,  if  he  finds  after  in¬ 
spection  that  the  spirits  are  correctly 
described,  and  have  been  properly  tax- 
paid,  and  have  not  been  subjected  to  any 
act  of  rectification  by  the  proprietor,  and 
that  the  rectifier  is  entitled  to  receive 
the  stamps  as  provided  in  §  °35.733. 
When  issuing  the  stamps,  the  store¬ 
keeper-gauger  will  enter  on  each  stamp 
all  the  information  called  for  and  sign 
the  stamps  in  the  space  provided  there¬ 
for.  The  storekeeper-gauger  may  enter 
his  signature  by  means  of  a  facsimile 
stamp.  Where  an  appreciable  number 
of  wholesale  liquor  dealer’s  packages  will 
be  filled,  the  rectifier  must  provide  the 
storekeeper-gauger  with  suitable  rubber 
stamps  for  the  insertion  of  information 
common  to  all  wholesale  liquor  dealer’s 
stamps  to  be  used  by  him. 

(68 A  Stat.  620;  26  U.  S.  C.  5115) 

§  235.738  Wholesale  liquor  dealer’s 
stamps  for  rectified  spirits.  Storekeeper- 
gaugers  may  not  furnish  wholesale  liquor 
dealer's  stamps  in  lieu  of  and  in  ex¬ 
change  for  stamps  for  rectified  spirits, 
unless  the  package  covered  by  the  stamp 
for  rectified  spirits  is  to  be  broken  into 
smaller  packages.  Wholesale  liquor 
dealer’s  stamps  will  be  used  to  stamp 
tank  cars  or  tank  trucks  which  are  filled 
from  bottling  tanks  containing  rectified 
distilled  spirits  on  which  all  required 
taxes  have  been  paid. 

(68A  Stat.  609;  26  U.  S.  C.  5027) 

§  235.739  Affixing  and  canceling  of 
stamps.  Upon  receipt  from  the  store- 
keeper-gauger  of  Form  1520  (Form  237 
in  the  case  of  tank  cars  and  tank  trucks) 
and  the  accompanying  stamps,  the  recti¬ 
fier  will  affix  the  stamps  to  the  packages 
and  cancel  the  same  in  the  same  man¬ 
ner  as  rectified  spirits  stamps  are  re¬ 
quired  in  this  subpart  to  be  affixed  and 
canceled. 

(68 A  Stat.  830;  26  U.  S.  C.  6804) 

§  235.740  Disposition  of  Form  1520 
and  notice.  The  storekeeper-gauger  will 
enter  the  serial  numbers  of  the  whole¬ 
sale  liquor  dealer’s  stamps  in  the  proper 
column  on  each  copy  of  Form  1520,  op¬ 
posite  the  description  of  the  package  for 
which  the  stamp  is  issued.  He  will  then 
return  two  copies  of  Form  1520  and  one 
copy  of  the  notice  to  the  rectifier  with 
the  stamps,  forward  the  original  Form 


1520  and  the  original  notice  with  stamps 
attached,  if  any,  to  the  assistant  regional 
commissioner  and  retain  the  remaining 
copy  of  Form  1520  and  notice  in  a  per- 
manent  file  as  authority  for  issuance  of 
the  stamps.  The  rectifier  will  forward 
one  copy  of  Form  1520  to  the  vendee. 
(68A  Stat.  651;  26  U.  S.  C.  5281) 

§  235.741  Preparation  of  statement  o / 
composition.  Where  a  rectifier  pack¬ 
ages  distilled  spirits  in  wholesale  liquor 
dealer’s  packages  for  removal  to  other 
qualified  premises  for  bottling  or  where 
a  rectifier  transfers  spirits  by  pipeline, 
tank  car,  or  tank  truck  to  another  recti¬ 
fying  plant  for  additional  rectification, 
he  shall  prepare  a  statement  of  compo¬ 
sition  identifying  the  packages  and  pro¬ 
viding  such  information  as  will,  in 
conjunction  with  the  information  shown 
on  the  packages,  permit  verification  of 
the  label  proposed  to  be  used  in  bottling. 
The  statement  must  include  all  pertinent 
information  which  is  mandatory  on  the 
label  for  the  particular  product,  for  ex¬ 
ample,  the  presence  or  absence  of  flavor¬ 
ing  material,  artificial  coloring,  treat¬ 
ment  with  oak  chips,  quick-aging,  etc. 
Such  statement  shall  be  signed  by  the 
rectifier  and  forwarded  to  the  purchaser 
of  the  spirits  for  delivery  to  the  bottler 
or  to  the  proprietor  of  the  premises 
where  the  spirits  are  to  be  bottled. 

§  235.742  Records.  Where  distilled 
spirits  which  have  been  dumped  for  bot¬ 
tling  without  rectification  are  packaged 
under  wholesale  liquor  dealer’s  stamps, 
the  rectifier  shall  enter  a  full  description 
of  the  packages  and  their  contents  in 
his  certificate  on  Form  230,  together  with 
a  reference  to  the  Form  1520  under  which 
the  wholesale  liquor  dealer  stamps  were 
issued.  The  rectifier  shall  also  make  ap¬ 
propriate  entries  and  notations  on  Fora 
45  whenever  any  distilled  spirits  are 
packaged  and  removed  under  wholesale 
liquor  dealer’s  stamps. 

(68 A  Stat.  620;  26  U.  S.  C.  5115) 

Destruction  of  Stamps,  Marks,  and 

Brands  Upon  Emptying  Containers 

§  235.743  Immediate  destruction  re • 
quired.  When  containers  in  which  dis¬ 
tilled  spirits  or  wines  are  received,  in¬ 
cluding  tank  cars  and  tank  trucks,  are 
emptied,  all  stamps,  marks,  brands, 
labels  or  tags,  required  by  law  or  regu¬ 
lations  to  be  placed  thereon,  must  be 
destroyed  by  scraping  or  obliterating 
immediately  the  containers  are  emptied, 
except  for  the  portions  of  stamps  or 
certificates  required  to  be  submitted  to 
the  assistant  regional  commissioner: 
Provided,  That  wine  containers  which 
are  to  be  returned  to  the  winery  or  wine 
cellar  for  reuse  (refilling),  may  retain 
the  name,  address,  and  registry  number 
of  the  proprietor. 

Red  Strip  Stamps 

§  235.744  Requisition,  Form  428.  Pro¬ 
prietors  of  rectifying  plants  may  procure 
red  strip  stamps  in  anticipation  of  cur¬ 
rent  needs.  Requisition  for  red  strip 
stamps  will  be  made  by  proprietors  on 
Form  428,  in  triplicate. 

§  235.745  Stamp  denominations.  Red 
strip  stamps  will  be  provided  in  the  fol¬ 
lowing  denominations  only;  1  gallon,  Vi 
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gallon,  1  quart,  %  quart,  %  quart,  1  pint, 

<5  pint,  %  pint,  V2  pint,  and  less  than 
i/2  pint.  When  bottles  containing  spirits 
are  of  sizes  for  which  no  stamps  are 
provided,  the  rectifier  will  use  stamps  of 
the  denomination  next  under  the  actual 
quantity  of  spirits  contained  in  the  bot¬ 
tles,  as,  for  instance,  a  stamp  of  the 
y2-pint  denomination  for  a  bottle  con¬ 
taining  more  than  V2  pint  and  less  than 
3/4  pint,  and  will  block  or  strike  out  the 
original  denomination  and  write  or  print 
on  the  stamps  immediately  above  the 
blocked  or  stricken  out  denomination  the 
exact  quantity  of  spirits  contained  in  the 
bottles.  Stamps  of  the  denomination  of 
“less  than  V2  pint”  need  not  be  changed 
to  show  the  exact  quantity  contained  in 
the  bottles.  Red  strip  stamps  will  be 
issued  50  in  a  sheet.  Stamps  less  than 
a  full  sheet  will  not  be  issued  by  a  district 
director  to  a  rectifier. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  235.746  Approval  of  requisition. 
The  proprietor  will  submit  all  copies  of 
the  requisition,  Form  428,  to  the  store¬ 
keeper-gauger  for  approval.  Before  ap¬ 
proving  the  requisition,  the  approving 
officer  will  see  that  it  is  properly  exe¬ 
cuted  and  will  satisfy  himself  that  the 
number  of  stamps  for  which  requisition 
is  made  is  necessary  for  the  current 
needs  of  the  rectifier.  No  red  strip 
stamps  may  be  issued  for  use  at  a  rec¬ 
tifying  plant  unless  Form  428  is  ap¬ 
proved.  Upon  approval  of  the  form,  the 
approving  officer  will  return  all  copies 
to  the  rectifier. 

§  235.747  Procurement  of  stamps. 
Red  strip  stamps  may  be  obtained, 
possessed,  used,  and  disposed  of,  only 
as  specifically  provided  by  law  or  regu¬ 
lations.  Red  strip  stamps  will  be  fur¬ 
nished  without  charge  to  proprietors  of 
rectifying  plants  by  the  district  director 
of  the  district  in  which  such  plants  are 
located.  Except  in  cases  of  emergency, 
they  will  not  be  furnished  by  district 
directors  of  other  districts.  The  propri¬ 
etor  will  forward  all  copies  of  the  ap¬ 
proved  requisition.  Form  428,  to  the 
proper  district  director  who  will  enter 
the  serial  numbers  of  the  stamps  issued, 
stamp  the  date  of  issuance  on  all  copies 
of  the  Form  428,  and  return  one  copy 
of  the  form  to  the  proprietor  with  the 
stamps.  The  proprietor  will  deliver  the 
copy  of  Form  428  and  the  stamps  to  the 
storekeeper-gauger  for  verification  of 
receipt,  and  after  such  verification  will 
enter  receipt  of  the  stamps  on  Form  182. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  235.748  Shipment  of  stamps.  Red 
strip  stamps  will  not  be  shipped  by  or¬ 
dinary  mail.  Unless  delivered  directly  to 
the  proprietor  or  his  messenger  by  the 
district  director,  stamps  will  be  shipped 
either  by  registered  mail  or  by  express. 
If  the  proprietor  wishes  the  shipment  to 
come  by  registered  mail,  a  remittance 
covering  postage,  registry  fee,  and  any 
required  registry  surcharge  must  ac¬ 
company  the  requisition  Form  428.  The 
local  postmaster  should  be  consulted  re¬ 
garding  the  amount  of  registry  fee  and 
surcharge  required.  If  stamps  are  sent 
by  express  they  will  be  sent  “collect”.  .. 


§  235.749  Requisitions  to  he  filed. 
Rectifiers  will  retain  copies  of  Form  428 
returned  by  the  district  director  at  the 
plant  as  a  record  available  for  inspection 
by  internal  revenue  officers,  and  will  file 
them  in  chronological  order. 

§  235.750  Rectifier’s  responsibility. 
Rectifiers  who  have  custody  of  red  strip 
stamps  will  be  held  strictly  responsible 
for  the  proper  control  and  accounting  of 
all  stamps  received,  used,  and  on  hand. 
They  shall  be  held  responsible  for  the 
proper  affixing  of  the  stamps  to  bottles  of 
taxpaid  spirits  and  for  making  a  proper 
accounting  for  all  stamps  reported 
mutilated. 

§  235.751  Manner  of  affixing  stamps. 
The  stamps  must  be  securely  affixed  to 
the  bottles  with  the  use  of  a  good  ad¬ 
hesive.  The  adhesive  used  must  be  in 
proper  liquid  condition,  and  care  must 
be  taken  to  cover  the  entire  back  of  the 
stamp  with  the  adhesive,  and  to  press  the 
whole  surface  of  the  stamp  firmly  against 
the  surface  of  the  bottle  sufficiently  long 
to  cause  the  entire  surface  of  the  stamp 
to  adhere  securely  to  the  bottle.  The 
stamp  must  be  affixed  in  such  manner 
that  it  will  be  broken  when  the  bottle 
is  opened,  but  so  placed  that  a  portion 
will  remain  attached  to  the  opened 
bottle. 

(68 A  stat.  602;  26  U.  S.  C.  5008) 

§  235.752  Concealing  or  obscuring 
stamps  prohibited.  No  part  of  the  stamp 
shall  be  concealed  or  obscured  by  any 
label  or  other  covering,  except  that  a  cup 
may  be  placed  over  the  opening  of  the 
bottle  or  the  bottle  may  be  placed  in  a 
carton,  as  provided  in  this  section.  Seals 
made  of  cellulose  or  other  material  which 
are  shrunk  or  otherwise  fitted  over  the 
necks  of  the  bottles  and  cover  the  stamps 
must  be  sufficiently  transparent  to  per¬ 
mit  the  stamps  to  be  plainly  seen  and  the 
data  thereon  easily  read.  No  cup  or  cap 
may  be  placed  over  the  opening  of  a  bot¬ 
tle  and  cover  the  stamp,  unless  such  cup 
or  cap  is  transparent  or  is  so  placed  on 
the  bottle  that  it  may  be  readily  removed 
at  any  time  without  injury  to  the  stamp 
and  the  arrangement  is  such  that  a  por¬ 
tion  of  the  stamp  will  be  plainly  visible 
when  the  cap  or  cup  is  in  place.  Cartons 
or  other  coverings  of  bottles  of  distilled 
spirits  are  permitted,  if  so  made  that 
they  may  be  opened  and  closed  without 
being  torn  or  broken.  Sealed  cartons  or 
other  coverings  may  not  be  used  unless 
transparent  or  unless  openings  therein 
permit  the  data  on  the  stamp  and  the 
indicia  on  the  bottle  to  be  plainly  seen 
and  read. 

(68A  Stat.  602;  26  XJ.  S.  C.  5008) 

§  235.753  Affixing  stamp  over  cup  or 
cap.  The  stamp  may  be  affixed  over  a 
cup  or  cap  placed  over  the  opening  of 
the  bottle,  provided  the  cup  or  cap  is 
securely  screwed  or  fastened  over  the 
opening  of  the  bottle  and  the  stamp  is 
securely  affixed,  with  a  strong  adhesive, 
to  both  the  cup  or  cap  and  the  bottle  in 
such  a  manner  that  the  stamp  will  be 
broken  when  the  cup  or  cap  is  unscrewed 
or  removed.  Where  it  is  desired  to  affix 
the  stamp  over  a  cap  or  seal  made  of 
cellulose  or  other  similar  adhesive  mate¬ 
rial  which  is  so  shrunk  or  otherwise  fitted 


over  the  neck  of  the  bottle  as  to  be  un¬ 
removable  without  being  destroyed,  it 
will  not  be  necessary  for  the  ends  of  the 
stamp  to  be  affixed  to  the  surface  of  the 
bottle,  but  the  cap  or  seal  and  stamp 
must  be  so  affixed  that  a  portion  of  each 
will  remain  attached  to  the  bottle  when 
it  is  opened.  In  any  case  where  there  is 
doubt  as  to  the  propriety  of  the  use  of 
any  cup  or  cap,  the  bottle  and  cup  or 
cap  should  be  submitted  to  the  assistant 
regional  commissioner  for  a  ruling  there¬ 
on. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  235.754  Bulk  containers  in  excess  of 
1  and  not  more  than  5  gallons.  Where 
unrectified  alcohol  or  other  unrectified 
distilled  spirits  are  packaged  in  contain¬ 
ers  in  excess  of  1  gallon  and  not  more 
than  5  gallons,  a  red  strip  stamp  must  be 
securely  affixed  to  the  container  in  such 
a  manner  that  the  stamp  will  be  broken 
when  the  container  is  opened.  Stamps 
of  1 -gallon  denomination  will  be  used 
for  such  containers  and  the  denomina¬ 
tion  of  the  stamp  will  be  changed  by 
obliterating  the  figure  “1”  on  each  end 
of  the  stamp  over  the  abbreviation 
“Gal.”  and  writing  or  printing  imme¬ 
diately  above  the  same  other  figures  rep¬ 
resenting  the  exact  contents  of  the  con¬ 
tainer.  Alcohol  and  other  distilled 
spirits  in  such  containers  may  be  sold 
or  disposed  of  only  as  provided  in 
§  235.805,  relative  to  sales  in  bulk  con¬ 
tainers. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  235.755  Ron-usable  strip  stamps. 
Strip  stamps  issued  by  foreign  countries 
may  not  be  affixed  to  either  imported  or 
domestic  spirits  bottled  at  rectifying 
plants  and  intended  for  domestic  con¬ 
sumption,  nor  may  red  strip  stamps 
which  have  been  mutilated  be  used  at 
such  plants.  Red  strip  stamps  that  have 
been  mutilated  should  be  destroyed  by 
the  rectifier  under  the  supervision  of  an 
internal  revenue  officer.  The  rectifier 
will  enter  appropriate  credit  on  Form  182 
for  the  number  of  each  denomination  of 
stamps  so  destroyed. 

(68 A  Stat.  602;  26  U.  S.  C.  5008) 

§  235.756  Disposition  of  red  strip 
stamps.  All  unused  red  strip  stamps,  if 
any,  belonging  to  the  proprietor  at  the 
time  of  permanent  discontinuance  of 
business  will  be  inventoried  by  denomi¬ 
nation,  serial  number  and  quantity,  and 
the  inventory  will  be  verified  by  the 
storekeeper-gauger  or  other  officer  desig¬ 
nated  by  the  assistant  regional  commis¬ 
sioner  to  perform  such  duty.  Stamps 
which  have  been  cut  shall  be  destroyed 
under  the  supervision  of  the  officer. 
Stamps  which  have  not  been  cut  will  be 
disposed  of  in  accordance  with  instruc¬ 
tions  from  the  assistant  regional  com¬ 
missioner. 

(68 A  stat.  602;  26  U.  S.  C.  5008) 

SUBPART  GG — LABELS  ON  BOTTLES  OF  SPIRITS 

§  235.770  Certificates  of  approval  or 
exemption.  All  bottlers  of  wines  or  dis¬ 
tilled  spirits,  are  required  by  Regulations 
4  or  5  (27  CFR  Parts  4  or  5)  issued  under 
the  Federal  Alcohol  Administration  Act 
to  obtain  a  certificate  of  approval  of 
labels  (Form  1649)  or  a  certificate  of  ex- 
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emption  from  label  approval  (Form 
1650)  before  using  labels  on  bottles  of 
wines  or  distilled  spirits. 

(Sec.  5,  49  Stat.  1965;  27  U.  S.  C.  205) 

§  235.771  Certificates  to  be  exhibited. 
All  bottlers  of  spirits  are  required  to  ex¬ 
hibit  certificates  of  label  approval  (Form 
1649)  or  certificates  of  exemption  from 
label  approval  (Form  1650)  upon  request 
by  an  internal  revenue  officer.  The 
original  certificate  or  duplicate  original 
issued  under  the  Federal  Alcohol  Admin¬ 
istration  Act  regulations  must  be  ex¬ 
hibited  to  the  officer.  Photostatic  copies 
are  not  acceptable  for  this  purpose. 

(Sec.  5.  49  Stat.  1965;  27  D.  S.  C.  205) 

§  235.772  Samples.  Officers  assigned 
to  rectifying  plants  will  secure  samples 
of  finished  labeled  products  from  the 
bottling  line  at  irregular  intervals  for 
submission  to  the  regional  chemist. 

§  235.773  Tests  of  bottled  spirits. 
Storekeeper-gaugers  assigned  to  recti¬ 
fying  plants  will,  at  irregular  intervals 
during  the  process  of  bottling,  test  and 
examine  the  bottled  spirits  to  determine 
whether  the  label  attached  is  identical 
with  the  label  affixed  to  Form  230  or  237, 
as  the  case  may  be,  attached  to  the 
bottling  tank  and  with  the  certificate  of 
label  approval  or  label  exemption; 
whether  the  bottled  spirits  agree  in  proof 
with  the  data  on  the  label ;  and  whether 
the  quantity  agrees  with  the  data  on  the 
label,  stamp  or  bottle,  subject  to  the 
limitation  prescribed  in  §  235.628.  The 
test  as  to  proof  will  be  made  in  accord¬ 
ance  with  the  provisions  of  the  gauging 
manual  (Part  186  of  this  chapter).  The 
test  as  to  quantity  will  be  made  by  the 
utilization  of  a  glass  graduate  standard¬ 
ized  at  sixty  degrees  Fahrenheit  to  be 
provided  by  the  rectifier,  or  by  weighing 
a  given  number  of  empty  bottles  and 
reweighing  the  same  bottles  after  filling. 
The  net  contents  will  be  computed  in 
accordance  with  the  provisions  of  the 
gauging  manual  (Part  186  of  this  chap¬ 
ter).  If  the  contents  do  not  agree  as  to 
quantity  (subject  to  the  limitation  of 
5  235.628)  or  as  to  proof  (subject  to  a 
normal  drop  in  proof  occurring  during 
bottling  operations  not  to  exceed  three- 
tenths  of  a  degree) ,  with  the  respective 
data  on  the  label,  stamp  or  bottle,  the 
storekeeper-gauger  will  require  the  rec¬ 
tifier  to  rebottle,  recondition,  or  relabel 
the  spirits  in  such  manner  that  the  labels 
will  correctly  describe  the  contents. 
However,  the  proof  at  the  beginning  of 
the  bottling  operations  shall  always  be 
set  exactly  as  provided  in  §  §  235.566  and 
235.690. 

5  235.774  Rectifier’s  responsibility. 
Full  responsibility  rests  upon  the  rec¬ 
tifier  to  see  that  the  labeling  of  all  dis¬ 
tilled  spirits  and  wines  bottled  or  pack¬ 
aged  at  his  plant  is  in  conformity  with 
the  requirements  of  Regulations  4  and 
5  (27  CFR  Parts  4  and  5)  issued  pur¬ 
suant  to  the  Federal  Alcohol  Administra¬ 
tion  Act,  and  with  the  requirements  of 
Part  175  of  this  chapter. 

SUBPART  HH — MARKING  AND  BRANDING 

Serial  Numbers 

$  235.785  Method  of  numbering. 
Each  case,  barrel,  cask,  or  similar  con¬ 
tainer  filled  at  a  rectifying  plant,  includ¬ 


ing  packages  and  cases  of  unrectified 
spirits  and  wines,  must  be  numbered 
serially,  beginning  with  No.  1  for  the 
first  case  or  package  filled:  Provided, 
That  the  series  in  current  use  at  existing 
rectifying  plants  will  be  continued. 
Where,  upon  completion  of  bottling, 
there  remain  less  than  the  number  of 
bottles  necessary  to  fill  a  case,  and  the 
rectifier  desires  to  dispose  of  such  bot¬ 
tles  as  a  remnant  case,  the  case  will  be 
given  the  serial  number  of  the  last  full 
case  of  the  same  bottling  lot  followed 
by  the  letter  “R”,  thus,  “100R”,  or 
‘T61R”.  Where  there  is  a  change  in  the 
individual  or  corporate  name,  or  in  the 
trade  name  or  style,  of  the  rectifier,  the 
series  in  use  at  the  time  of  such  change 
will  be  continued,  but  a  new  series  will 
be  commenced  where  there  is  a  change 
of  proprietorship. 

(68A  Stat.  651;  26  U.  S.  C.  5202) 

§  235.786  New  or  separate  series.  The 
serial  numbers  of  the  cases  and  pack¬ 
ages  filled  at  a  rectifying  plant  shall  run 
consecutively  and  shall  not  be  broken  in 
any  manner,  except  that  whenever  the 
number  1,000,000  is  reached  the  rectifier 
may,  if  he  so  desires,  begin  a  new  series 
commencing  with  No.  1,  and  that  where 
two  or  more  separate  bottling  units  are 
used  and  different  kinds  of  spirits  are 
bottled  simultaneously,  and  it  is  imprac¬ 
ticable  to  number  the  cases  of  each  kind 
of  spirits  consecutively,  a  series  identified 
by  a  letter  may  be  used  for  each  bottling 
unit,  as  Al,  A2,  etc.,  and  Bl,  B2,  etc. 
Likewise,  where  cases  and  packages  are 
filled  simultaneously,  and  it  is  imprac¬ 
ticable  to  number  the  cases  and  pack¬ 
ages  consecutively,  a  separate  series 
followed  by  an  identifying  letter  may  be 
used  for  the  packages  and  one  or  more 
separate  series  as  provided  in  this  sec¬ 
tion,  may  be  used  for  the  cases.  Cases 
may  be  serially  numbered  either  before 
or  after  filling. 

(68A  Stat.  651;  26  U.  S.  C.  5282) 

Other  Required  Marks 

§  235.787  Packages  of  distilled  spirits. 
In  addition  to  the  serial  number,  there 
shall  be  plainly  and  durably  burned,  cut, 
imprinted,  or  stenciled,  on  the  Govern¬ 
ment  head  of  each  barrel  or  similar  con¬ 
tainer  of  distilled  spirits  the  kind  of 
spirits,  the  wine-gallon  content,  the 
proof  of  the  spirits,  the  proof-gallon 
content,  the  date  of  filling,  the  number 
of  the  approved  formula  under  which 
rectified,  the  name  (or  trade  name  or 
style)  of  the  rectifier,  the  location  (city 
or  town,  and  State)  of  the  rectifying 
plant,  and  the  number  of  the  rectifier’s 
basic  permit  (Form  1638)  issued  pur¬ 
suant  to  Regulations  1  (27  CFR  Part  1) 
issued  under  the  Federal  Alcohol  Admin¬ 
istration  Act:  Provided,  That  if  the 
spirits  were  rectified  by  such  rectifier, 
or  if  the  spirits  are  unrectified  spirits 
which  were  produced  by  such  rectifier 
at  a  distillery,  he  may  use  in  connection 
with  his  name  the  designation  “Recti¬ 
fier”  or  “Distiller,”  respectively. 

(68A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.788  Cases  of  distilled  spirits.  In 
addition  to  the  serial  number,  each  case 
of  distilled  spirits  shall  have  marked  on 
the  Government  side  thereof  the  kind  of 
spirits,  the  wine  gallons,  proof,  and  proof 


gallons,  the  date  of  filling,  and  the  name 
(or  trade  name  or  style),  location  (if 
desired),  and  the  number  of  the  rec¬ 
tifier’s  basic  permit  issued  under  the 
Federal  Alcohol  Administration  Act  reg¬ 
ulations  (27  CFR  Part  1) :  Provided. 
That  if  the  spirits  were  rectified  by  such 
rectifier,  or  if  the  spirits  are  unrectined 
spirits  which  were  produced  by  such  rec¬ 
tifier  at  a  distillery,  or  if  the  spirits 
were  neither  rectified  nor  produced  by 
such  rectifier,  he  may  use  in  connection 
with  his  name  the  designation  “Recti¬ 
fier,”  “Distiller,”  or  “Bottler,”  respec¬ 
tively:  And  provided  further,  That  where 
the  spirits  are  bottled  for  a  certain  dealer 
and  it  is  desired  to  show  the  name  and 
address  of  the  dealer  on  the  case  in  lieu 
of  the  name  of  the  rectifier,  such  may  be 
done  if  the  name  of  the  dealer  is  pre¬ 
ceded  by  the  wrords  “Bottled  for”  or 
“Bottled  expressly  for,”  and  the  number 
of  the  rectifier’s  basic  permit  issued 
under  the  Federal  Alcohol  Administra¬ 
tion  Act  regulations,  together  with  the 
other  required  marks,  excepting  the 
name  of  the  rectifier,  are  shown  on  the 
case. 

§  235.789  Packages  and  cases  of  wine. 
The  rectifier  shall  place  marks  upon 
packages  and  cases  of  wine  similar  to  the 
marks  required  by  §  §  235.787  and  235.788 
to  be  placed  upon  packages  and  cases  of 
distilled  spirits:  Provided,  That  the  al¬ 
coholic  content  of  the  wine  will  be 
shown  in  percentage  by  volume  in  lieu  of 
the  proof;  and,  in  the  case  of  unrectified 
wine,  the  proof  gallons  may  be  omitted. 
(68 A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.790  Additional  marks.  The 
assistant  regional  commissioner  may, 
upon  written  application  from  the  pro¬ 
prietor,  authorize  the  affixing  of  bottle 
labels  or  other  concise  data,  or  symbols 
in  lieu  thereof,  to  the  Government  side 
of  cases,  to  describe,  for  commercial 
identification  purposes,  the  contents  of 
the  cases  and  to  show  the  paymeqt  of 
State  taxes  thereon:  Provided,  That 
such  additional  information  is  set  apart 
from  and  does  not  in  any  way  detract 
from,  conflict  with,  or  obscure,  any  of 
the  markings  required  by  this  part. 

§  235.791  Illustration  of  marks.  The 
required  marks,  stamps,  and  brands  will 
be  placed  on  packages  and  cases  sub¬ 
stantially  as  follows: 

Barrels 

Ser.  No.  1 
F-16 
Whiskey 
John  Doe  &  Co. 

Rectifier  (or  Distiller) 

New  York,  N.  Y. 

R-135 

50.00  W.  0. 

[STAMP]  90  Proof 

45.00  P.  0. 

Filled  Jan.  5,  1955 
Cases 

Ser.  No.  2 
Whiskey 
John  Doe  &  Co. 

Rectifier  (or  Distiller  or  Bottler) 
(New  York,  N.  Y.) 

R-135 
3.00  W.  G. 

90  Proof 
2.70  P.  G. 

Filled  Jan.  5,  1955 


Friday ,  December  31,  1951 
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The  location  of  the  rectifier,  or  the  ad¬ 
dress  of  the  dealer  for  whom  the  spirits 
are  bottled,  may  be  shown  by  recognized 
abbreviations. 

(68 A  Stat.  651;  26  U.  S.  C.  5282) 

Manner  and  Size  of  Markings 

§  235.792  Packages.  The  required 
marks  and  brands  will  be  plainly  printed 
or  stenciled  on  each  package  with  black, 
durable,  coloring  material,  in  letters  and 
figures  not  less  than  three-fourths  of 
an  inch  in  height,  except  that  in  the 
case  of  barrels  or  similar  containers  of 
less  than  20  wine  gallons  capacity  the 
letters  and  figures  may  be  proportionate 
in  height  but  in  no  event  less  than  three- 
eighths  of  an  inch. 

(68 A  Stat.  651;  26  U.  S.  C.  5282) 

§  235.793  Cases.  The  required  marks 
will  be  durably  and  plainly  printed, 
stamped,  or  stenciled  on  each  case  in  a 
color  contrasting  with  the  background 
of  the  case  and  in  letters  and  figures 
not  less  than  one-half  inch  in  height. 

Miscellaneous  Provisions 

§  235.794  Destruction  of  marks  and 
brands.  The  marks,  brands,  and  serial 
numbers  required  by  this  part  to  be 
placed  on  barrels,  casks,  or  similar  con¬ 
tainers  or  cases,  shall  not  be  removed 
therefrom,  or  obscured  or  obliterated, 
before  the  contents  thereof  have  been 
removed;  but  when  barrels,  casks,  or 
similar  containers  are  emptied,  all  such 
marks,  brands,  and  serial  numbers  shall 
be  effaced  and  obliterated  by  the  person 
removing  the  contents  therefrom. 

(68 A  Stat.  603;  26  U.  S.  C.  5010) 

§  235.795  Trade  marks.  „  No  person 
shall  affix  or  cause  to  be  affixed  to  or 
upon  any  cask  or  package  containing  or 
intended  to  contain  distilled  spirits  any 
imitation  stamp  or  other  engraved, 
printed,  stamped,  or  photographed  label, 
device,  or  token,  whether  the  same  be 
designed  as  a  trade  mark,  caution  notice, 
caution,  or  otherwise,  and  which  shall  be 
in  the  similitude  or  likeness  of  or  shall 
have  the  semblance  or  general  appear¬ 
ance  of  any  internal  revenue  stamp  re¬ 
quired  by  law  to  be  affixed  to  or  upon  any 
cask  or  package  containing  distilled 
spirits. 

5  235.796  Placing  of  trade  marks  on 
Government  head  forbidden.  No  marks, 
brands,  caution  notices,  or  other  devices 
whatsoever  will  be  permitted  on  the  Gov¬ 
ernment  head  of  any  package  or  Govern¬ 
ment  side  of  any  case,  other  than  the 
stamps,  labels,  marks,  or  brands  required 
or  authorized  to  be  affixed  by  law  or  this 
part. 

SUBPART  II — SALES  OF  DISTILLED  SPIRITS  BY 
RECTIFIERS 

§  235.805  Bulk  containers.  Under  the 
regulations  issued  pursuant  to  the  Fed¬ 
eral  Alcohol  Administration  Act  (27  CFR 
Part  3),  proprietors  of  rectifying  plants 
may  sell  or  dispose  of  distilled  spirits  in 
bulk,  i.  e.,  in  containers  having  a  capac¬ 
ity  in  excess  of  1  gallon  (a)  to  distillers 
and  proprietors  of  internal  revenue 
bonded  warehouses,  industrial  alcohol 
Plants  and  industrial  alcohol  bonded 
warehouses  (holding  a  permit  under  the 
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Federal  Alcohol  Administration  Act) , 
including  those  operating  taxpaid  bot¬ 
tling  houses;  (b)  to  rectifiers;  (c)  to 
proprietors  of  class  8  customs  bonded 
warehouses  (imported  spirits  only) ;  (d) 
to  winemakers  (brandy  or  alcohol)  for 
the  fortification  of  wine;  (e)  to  any 
agency  of  the  United  States,  or  of  any 
State  or  political  subdivision  thereof; 
(f)  for  export;  (g)  on  warehouse  re¬ 
ceipts,  conforming  to  the  regulations 
issued  under  the  Federal  Alcohol  Ad¬ 
ministration  Act,  for  distilled  spirits  in 
internal  revenue  bonded  warehouses; 
and  (h)  for  industrial  use,  as  follows; 
For  experimental  purposes,  and  in  the 
manufacture  (1)  of  medicinal,  pharma¬ 
ceutical,  or  antiseptic  products,  includ¬ 
ing  prescriptions  compounded  by  retail 
druggists;  (2)  of  toilet  products;  (3)  of 
flavoring  extracts,  sirups,  or  food  prod¬ 
ucts;  or  (4)  of  scientific,  chemical,  me¬ 
chanical,  or  industrial  products;  pro¬ 
vided  such  products  are  unfit  for  bever¬ 
age  use.  Under  the  regulations  issued 
pursuant  to  the  Federal  Alcohol  Admin¬ 
istration  Act  rectifiers  may  not  sell  in 
bulk  for  industrial  use  other  distilled 
spirits  (except  alcohol  or  neutral  spir¬ 
its — fruit)  unless  such  spirits  are  shipped 
or  delivered  directly  to  the  industrial 
user  thereof. 

(27  u.  s.  c.  206) 

§  235.806  Retail  containers.  Except 
as  provided  in  §  235.805,  rectifiers  may 
sell  or  dispose  of  distilled  spirits  only  in 
containers  having  a  capacity  of  1  gallon 
or  less.  All  such  containers  having  a 
capacity  of  one-half  pint  or  more  must 
conform  to  the  requirements  of  Part  175 
of  this  chapter. 

(Sec.  6,  49  Stat.  985,  68A  Stat.  639;  27  U.  S.  C. 
206,  26  U.  S.  C.  5214) 

§  235.807  Broken  cases.  The  recti¬ 
fier  may  break  serially  numbered  cases 
in  the  finished  products  room  or  the  con¬ 
tiguous  wholesale  liquor  dealer  room 
when  necessary  for  the  purpose  of  filling 
orders  for  less  than  a  case  of  particular 
brands  or  kinds  of  liquors,  provided  nota¬ 
tion  of  the  serial  numbers  of  such  cases 
is  made  on  Form  45  or  Record  52,  or  on  a 
separate  record  with  identifying  data  in 
accordance  with  §  235.821.  Broken 
cases  shall  be  kept  separate  from  full 
cases,  and  no  case  shall  be  broken  unless 
necessary  to  fill  orders.  Composite  or 
partial  cases  shall  be  marked  in  accord¬ 
ance  with  the  requirements  of  §§  235.788 
and  235.789,  except  that  such  cases  will 
not  be  serially  numbered  and  where  the 
contents  differ  in  kind  or  proof  the  words 
“Miscellaneous  spirits”  or  “Assorted  spir¬ 
its,”  or  a  similar  designation,  may  be 
substituted  for  a  more  particular  de¬ 
scription  of  the  kind  of  spirits  and  the 
proof  may  be  omitted. 

SUBPART  JJ — RECTIFIER’S  RECORDS  AND 
REPORTS 

§  235.815  Monthly  record.  Form  45. 
In  addition  to  rendering  Forms  122  and 
237,  as  provided  in  subparts  V  and  Z  of 
this  part,  every  rectifier  shall  keep  a 
monthly  record  cn  Form  45  of  all  dis¬ 
tilled  spirits,  wines,  and  other  liquors 
received,  dumped  for  rectification,  pack¬ 
aged  or  bottled  after  rectification,  bot¬ 
tled  without  rectification,  and  disposed 


of.  All  of  the  information  indicated  by 
the  headings  of  the  columns  and  lines  on 
the  form,  and  the  instructions  printed 
thereon  or  issued  in  respect  thereto,  and 
as  required  by  this  part,  will  be  entered 
thereon.  Form  45  will  be  kept  in  bound 
form  at  the  rectifying  plant. 

(68 A  Stat.  652,  681;  26  U.  S.  C.  5285,  5555) 

§  235.816  Where  contiguous  whole¬ 
sale  liquor  dealer  room  is  maintained. 
Where  the  rectifier  maintains  a  contigu¬ 
ous  wholesale  liquor  dealer  room  and 
uses  it  exclusively  for  products  bottled 
at  his  rectifying  plant,  he  shall  report 
on  Form  45  all  bulk  products  removed 
from  the  rectifying  plant  and  all  bottled 
products  removed  from  the  rectifying 
plant  and  the  contiguous  wholesale 
liquor  dealer  room.  Where  the  whole¬ 
sale  liquor  dealer  room  is  not  used  ex¬ 
clusively  for  products  bottled  at  the 
rectifying  plant,  the  rectifier  shall  re¬ 
port  all  bottled  products  (rectified  and 
unrectified)  removed  from  his  rectify¬ 
ing  plant,  on  Form  45,  kept  at  such  plant 
and  shall  keep  at  such  contiguous  whole¬ 
sale  liquor  dealer  room  Record  52,  which 
shall  show  all  bottled  distilled  spirits 
products  (rectified  and  unrectified)  re¬ 
ceived  and  disposed  of  thereat,  including 
those  products  transferred  from  his 
contiguous  rectifying  plant. 

(68A  Stat.  652,  681;  26  U.  S.  C.  5285,  5555) 

§  235.817  Where  noncontiguous 
wholesale  liquor  dealer  premises  are 
maintained.  Every  rectifier  who  main¬ 
tains  a  noncontiguous  wholesale  liquor 
dealer  premises  shall  report  all  bottled 
products  (rectified  and  unrectified)  re¬ 
moved  from  his  rectifying  plant  on 
Form  45  kept  at  such  plant.  He  shall 
keep  Record  52  at  such  noncontiguous 
wholesale  liquor  dealer  premises,  which 
shall  show  all  bottled  distilled  spirits 
products  (rectified  and  unrectified)  re¬ 
ceived  and  disposed  of  thereat,  includ¬ 
ing  products  transferred  from  his  non¬ 
contiguous  rectifying  plant  and  prod¬ 
ucts  received  from  other  persons. 

(68 A  Stat.  652,  681;  26  U.  S.  C.  5285,  5555) 

§  235.818  Record  of  warehouse  re¬ 
ceipts  to  be  kept  by  rectifier.  Every  pro¬ 
prietor  of  a  rectifying  plant  who  sells,  or 
offers  for  sale,  distilled  spirits  by  ware¬ 
house  receipts  shall,  in  addition  to  pro¬ 
curing  a  wholesaler’s  basic  Federal 
Alcohol  Administration  Act  permit 
(Form  1633),  keep  a  separate  record, 
and  render  a  monthly  transcript,  of 
all  purchases  and  sales  of  warehouse 
receipts  on  Form  52-F.  There  need  not 
be  entered  on  Form  52-F  transactions  in 
warehouse  receipts  not  involving  the 
purchase  or  sale  of  distilled  spirits,  such 
as  the  receipt  from  a  warehouseman  of 
warehouse  receipts  covering  the  deposit 
or  bottling  of  spirits  in  his  warehouse  or 
the  surrender  of  warehouse  receipts  for 
the  bottling  of  the  spirits  in  bond  or 
their  transfer  in  bond  to  another  ware¬ 
house.  Entries  on  Form  52-F  shall  be 
made  as  indicated  by  the  headings  of  the 
various  columns  and  lines  on  the  form 
and  the  instructions  printed  thereon  or 
issued  in  respect  thereto,  and  as  required 
by  this  part,  and  shall  be  verified  by  a 
written  declaration  that  such  report  is 
made  under  penalties  of  perjury.  The 
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provisions  of  §  235.820  with  respect  to 
the  time  of  making  entries,  and  of 
§  235.832  with  respect  to  forms  to  be 
provided  by  users,  are  hereby  made 
applicable  to  Form  52-F.  The  provisions 
of  §  235.821  with  respect  to  a  separate 
record  of  serial  numbers  of  cases  are 
hereby  made  applicable  to  Form  52-F 
with  respect  to  serial  numbers  of  pack¬ 
ages  and  cases  purchased  or  sold  by 
warehouse  receipts.  The  monthly  tran¬ 
script  on  Form  52-F  shall  be  forwarded 
to  the  assistant  regional  commissioner 
on  or  before  the  tenth  day  of  the  suc¬ 
ceeding  month.  The  physical  removal 
of  distilled  spirits  from  the  rectifying 
plant  shall  continue  to  be  reported  on 
Form  45  in  accordance  with  the  provi¬ 
sions  of  §  235.815.  The  physical  receipt 
and  disposition  of  distilled  spirits  at  the 
contiguous  wholesale  liquor  dealer  room 
not  used  exclusively  for  products  bottled 
at  the  rectifying  plant  shall  continue  to 
be  reported  on  Record  42  in  accordance 
with  the  provisions  of  §  235.816.  The 
physical  receipt  and  disposition  of  dis¬ 
tilled  spirits  at  the  rectifier’s  noncon¬ 
tiguous  wholesale  liquor  dealer  premises 
shall  continue  to  be  reported  on  Record 
52  in  accordance  with  the  provisions  of 
§  235.817. 

(C8A  Stat.  619,  652, 749;  26  U.  S.  C.  5114,  5285, 
6065) 

§  235.819  Place  where  Form  52-F 
shall  be  kept.  Every  proprietor  of  a 
rectifying  plant  shall  keep  Form  52-F  at 
the  place  of  business  where*  warehouse 
receipts  are  sold  or  offered  for  sale. 

(68A  Stat.  619,  652.  681;  26  U.  S.  C.  5114,  5285, 
5555) 

§  235.820  Time  of  making  entries. 
Daily  entries  shall  be  made  on  Form  45 
and  Record  52,  as  indicated  by  the  head¬ 
ings  of  the  various  columns  and  lines  on 
the  form,  and  the  instructions  printed 
thereon  or  issued  in  respect  thereto,  and 
as  required  by  this  part,  before  the  close 
of  the  business  day  next  succeeding  the 
day  on  which  the  transactions  occur. 
Where  the  proprietor  defers  the  making 
of  the  entries  to  the  next  business  day, 
as  authorized  in  this  section,  he  shall 
keep  a  separate  record,  such  as  invoices, 
of  the  removals  of  spirits,  showing  the 
removal  data  required  to  be  entered  on 
Form  45  or  Record  52,  respectively,  and 
appropriate  memoranda  of  other  trans¬ 
actions  required  to  be  entered  on  such 
records,  for  the  purpose  of  making  the 
entries  correctly. 

(68 A  Stat.  652,  681;  26  U.  S.  C.  5285,  5555) 

§  235.821  Separate  record  of  serial 
numbers  of  cases.  Serial  numbers  of 
cases  of  spirits  disposed  of  need  not  be 
entered  on  Form  45  or  Record  52,  pro¬ 
vided  the  proprietor  keeps  in  his  place 
of  business  a  separate  record,  approved 
by  the  assistant  regional  commissioner, 
showing  such  serial  numbers,  with  nec¬ 
essary  identifying  data,  including  the 
date  of  removal  and  the  name  and  ad¬ 
dress  of  the  consignee.  Such  separate 
record  may  be  kept  in  book  form  (in¬ 
cluding  loose-leaf  books)  or  may  consist 
of  commercial  papers,  such  as  invoices 


or  bills.  Such  books,  invoices,  or  bills 
shall  be  preserved  for  a  period  of  two 
years  and  in  such  a  manner  that  the 
required  information  may  be  ascertained 
readily  therefrom,  and  during  such  pe¬ 
riod,  shall  be  available  during  business 
hours  for  inspection  and  the  taking  of 
abstracts  therefrom  by  revenue  officers. 
Entries  shall  be  made  on  such  separate 
approved  record  before  the  close  of  the 
business  day  next  succeeding  the  day  on 
which  the  transactions  occur.  Where 
the  making  of  the  entries  is  deferred  to 
the  next  business  day,  as  authorized  in 
this  section,  appropriate  memoranda 
shall  be  maintained  for  the  purpose  of 
making  the  entries  correctly.  The  pro¬ 
prietor  whose  separate  re'cord  has  been 
approved  by  the  assistant  regional 
commissioner  shall  make  a  notation  in 
the  column  for  reporting  serial  numbers, 
as  follows:  “Serial  numbers  shown  on 
commercial  records  per  authority  dated 


(68A  Stat.  652;  26  U.  S.  C.  5285) 

§  235.822  Miscellaneous  items.  The 
proprietor  may  enter  on  Record  52  as 
one  item  the  total  quantity  of  different 
kinds  of  spirits  made  up  from  broken 
cases  sold  to  the  same  person  on  the 
same  day,  provided  such  total  quantity 
is  not  in  excess  of  10  gallons.  The  entry 
of  such  items  shall  be  stated  as  “Mis¬ 
cellaneous”  or  “Misc.,”  and  shall  show 
the  date,  the  name  and  address  of  the 
person  to  whom  sold,  and  the  quantity. 
The  total  quantity  of  such  miscellaneous 
spirits  so  disposed  of  during  the  month 
shall  be  reported  as  “Miscellaneous”  in 
the  monthly  summary  which  the  pro¬ 
prietor  is  required  to  render  on  Form 
338:  Provided .  That  the  proprietor  de¬ 
termines  by  actual  inventory  the  quan¬ 
tity  of  each  kind  of  spirits  remaining 
on  hand  at  the  end  of  the  month. 

(68 A  Stat.  652,  681;  26  U.  S.  C.  5285,  5555) 

§  235.823  V/here  wholesaler  maintains 
retail  department.  Where  a  wholesale 
liquor  dealer  maintains  a  separate  retail 
liquor  dealer  department  on  the  same 
premises,  he  shall  keep  Record  52  at  his 
wholesale  liquor  dealer  department  and 
enter  thereon  all  spirits  received  and 
disposed  of  thereat.  Distilled  spirits 
transferred  from  the  wholesale  depart¬ 
ment  to  the  retail  department  shall  be 
reported  on  Record  52,  part  2,  as  “Trans¬ 
ferred  to  retail  liquor  dealer  depart¬ 
ment.”  Sales  of  5  wine  gallons  or  more 
of  distilled  spirits  to  the  same  person  at 
the  same  time,  filled  wholly  or  partly 
from  the  retail  liquor  dealer  department, 
shall  be  entered  on  Record  52,  part  2, 
and  the  quantity  taken  from  the  retail 
department  shall  be  entered  on  Record 
52,  part  1,  as  “Transferred  from  the  re¬ 
tail  liquor  dealer  department.”  Where 
the  wholesale  liquor  dealer  sells  at  both 
wholesale  and  retail  and  does  not  main¬ 
tain  a  separate  retail  department,  all 
distilled  spirits  received  and  disposed  of 
shall  be  entered  on  Record  52. 

( 68A  Stat.  619,  652,  681;  26  U.  S.  C.  5114,  5285, 
5555) 

§  235.824  Reports.  Except  as  other¬ 
wise  provided  in  this  section,  the  pro¬ 


prietor  shall  file,  daily,  full  and  complete 
transcripts  of  Form  45  (part  5)  and  Rec¬ 
ord  52  on  Forms  45  (part  5),  52-A  and 
52-B  with  the  assistant  regional  com¬ 
missioner,  by  delivering  or  mailing  them 
to  such  officer  on  the  date  the  transac¬ 
tions  entered  therein  occurred :  Pro¬ 
vided,  That  in  any  case  in  which  the 
assistant  regional  commissioner  shall 
direct,  the  transcripts  shall  be  so  filed 
with  the  supervisor  in  charge.  Alcohol 
and  Tobacco  Tax,  instead  of  with  the 
assistant  regional  commissioner.  The 
transcripts  shall  bear  the  following  cer¬ 
tification  signed  by  the  person  or  officer 
authorized  to  execute  Form  45  or  338: 

I  hereby  certify  that  these  transcripts, 

consisting  of _ pages,  disclose  all  the 

transactions  which  occurred  during  the 
period  covered  thereby,  and  that  each  entry 
is  correct. 

If  in  any  case  the  assistant  regional 
commissioner  shall  so  authorize,  the 
transcripts,  in  lieu  of  being  filed  daily, 
may  be  filed  with  him  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions  oc¬ 
curred.  In  such  event,  transactions  will 
be  entered  on  Form  45  and  Record  52  in 
accordance  with  the  provisions  of 
§  235.820.  A  full  and  complete  tran¬ 
script  of  Form  45  (except  part  5  where 
such  part  is  filed  daily)  shall  be  pre¬ 
pared  and  forwarded  to  the  assistant 
regional  commissioner  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions  oc¬ 
curred.  Where  Record  52  is  kept,  a 
monthly  summary  report  shall  be  pre¬ 
pared  on  Form  338,  in  duplicate,  one 
copy  of  which  will  be  retained  on  file  and 
the  original  forwarded  to  the  assistant 
regional  commissioner  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions 
occurred. 

Report  of  Third  Party  Transactions 

§  235.825  Additional  requirements. 
The  proprietor  of  the  rectifying  plant 
shall  report,  on  Form  45,  part  5,  and 
when  Record  52  is  kept,  on  part  2  and 
on  transcript,  Form  52-B,  the  name  and 
address  of  each  consignee,  in  the  col¬ 
umn  now  designated  “Name.”  In  the 
column  now  designated  “Address,”  there 
will  be  reported  the  name  and  address 
of  the  person,  firm  or  corporation  paying 
(by  advancement  or  reimbursement) 
either  tax,  bottling  charge,  brokerage 
fee,  handling  charge,  or  clearance  fee, 
indicating  which  are  included.  The 
heading  of  both  columns  will  be  amended 
accordingly. 

(68 A  Stat.  652,  681;  26  U.  S.  C.  5285,  5555) 

§  235.826  Reporting  of  shipment  or 
delivery  of  distilled  spirits  to  third  party. 
Where  the  proprietor  of  a  rectifying 
plant  ships  or  delivers  distilled  spirits  to 
a  consignee  on  the  order  of  another 
wholesale  liquor  dealer,  detailed  records 
of  the  transactions  shall  be  kept  on  Form 
45  by  the  proprietor  of  the  rectifying 
plant  making  the  shipment  or  delivery; 
on  Record  52  by  the  wholesale  liquor 
dealer  giving  the  order;  and  on  Record 
52  by  the  consignee  if  he  is  a  wholesale 
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liquor  dealer.  For  example,  assuming 
that  the  proprietor  of  rectifying  plant 
(A)  ships  or  delivers  the  distilled  spirits 
to  consignee  (C)  on  the  order  of  whole¬ 
sale  dealer  (B) ,  entries  will  be  made  on 
the  prescribed  forms  as  follows: 

(a)  The  proprietor  of  the  rectifying 
plant  (A)  will  show  in  his  Form  45  the 
name  and  address  of  wholesaler  dealer 
<B)  who  ordered  the  distilled  spirits,  as 
well  as  the  name  and  address  of  con¬ 
signee  (C),  the  person  to  whom  the  dis¬ 
tilled  spirits  are  actually  shipped  or 
delivered ; 

(b)  Wholesaler  dealer  (B)  will  show  in 
his  Record  52  that  the  distilled  spirits 
were  purchased  from  rectifier  (A), 
giving  both  the  name  and  address  of 
(A),  and  will  at  the  same  time  make  an 
entry  showing  that  the  distilled  spirits 
were  shipped  or  delivered  by  (A)  to  con¬ 
signee  (C)  giving  the  name  and  address 
of  (C) ;  and 

(c)  Consignee  (C),  if  a  wholesale 
liquor  dealer,  will  show  in  his  Record  52 
that  the  distilled  spirits  were  purchased 
from  wholesale  dealer  (B)  and  received 
by  him  from  the  proprietor  of  rectifying 
plant  (A),  giving  name  and  address  of 
both.  A  copy  of  Form  45  and  transcripts 
of  Record  52  on  Forms  52-A  and  52-B, 
required  to  be  filed  with  the  assistant 
regional  commissioner,  will  similarly 
show  the  details  of  such  transactions. 

(68 A  Stat.  652,  681;  26  U.  S.  C.  5285,  5555)  ' 

§  235.827  Similar  third  party  trans¬ 
actions.  Where  the  proprietor  of  a  recti¬ 
fying  plant  keeps  Record  52  and  is  a 
party  to  transactions  similar  to  those 
described  in  §  235.826,  he  shall  make 
similar  entries  of  such  transactions  in 
Record  52 ;  and  the  transcripts  on  Forms 
52-A  and  52-B  required  to  be  filed  with 
the  assistant  regional  commissioner,- 
will  likewise  show  the  details  of  the 
transactions. 

(68A  Stat.  652,  681;  26  U.  S.  C.  5285,  5555) 

Report  of  Red  Strip  Stamps 

§  235.828  Record,  Part  1,  Form  182. 
Every  rectifier  who  has  in  his  possession 
red  strip  stamps  will  keep  a  record  of 
such  stamps  received  and  used  on  Part 
1  of  Form  182.  Entries  will  be  made  on 
Form  182  daily,  as  indicated  by  the  head¬ 
ings  of  the  various  columns  and  lines  on 
the  form,  and  in  accordance  with  the 
instructions  printed  thereon  or  issued  in 
respect  thereto,  and  as  required  by  this 
part.  The  record  will  be  kept  in  bound 
form,  available  for  inspection  by  internal 
revenue  officers. 

§  235.829  Monthly  report.  Part  2, 
Form  182.  The  rectifier  shall  prepare  a 
monthly  summary  report  on  Part  2  of 
Form  182,  in  duplicate.  He  shall  de¬ 
liver  Part  2  of  Form  182  to  the  store¬ 
keeper-gauger  for  verification  of  the 
monthly  inventories  of  stamps  on  hand. 
After  such  verification  the  officer  will  re¬ 
turn  both  copies  to  the  rectifier  who  will, 
on  or  before  the  5th  day  of  the  month 
succeeding  the  month  in  which  the 
transactions  occurred,  forward  the  origi- 
bal  to  the  assistant  regional  commis¬ 
sioner  and  retain  the  remaining  copy, 
available  for  inspection  by  internal  reve¬ 
nue  officers. 


Execution  and  Disposition  of  Records 
and  Reports 

§  235.830  Execution  of  reports.  Re¬ 
ports  on  Forms  45,  182,  and  338  must  be 
signed  in  the  same  manner  as  the  recti¬ 
fier’s  notice.  Form  27-B,  except  that  in 
the  case  of  a  corporation  the  fixing  of  the 
corporate  seal  will  not  be  required.  Each 
report  shall  be  signed  by  the  proprietor, 
or  his  authorized  agent  at  the  rectifying 
plant  or  wholesale  liquor  dealer  prem¬ 
ises,  as  the  case  may  be.  Immediately 
above  the  signature  there  will  appear 
the  following  statement:  “I  declare 
under  the  penalties  of  perjury  that  this 
statement  has  been  examined  by  me  and 
to  the  best  of  my  knowledge  and  belief 
is  true  and  correct.”  Where  Form  45, 
182,  or  Form  338,  is  signed  by  an  agent, 
proper  power  of  attorney  authorizing 
the  agent  to  execute  the  reports  for  the 
proprietor  must  be  filed  with  the  assist¬ 
ant  regional  commissioner.  In  the  case 
of  Forms  45  and  182  the  power  of  attor¬ 
ney  will  be  filed  in  duplicate. 

(68 A  Stat.  652,  681,  749;  26  U.  S.  C.  5285,  5555, 
6065) 

§  235.831  Preservation  of  records. 
Records  kept  on  Forms  45,  182,  2057,  and 
Record  52  shall  be  preserved  for  a  period 
of  two  years,  and  during  such  period 
shall  be  available  during  business  hours 
for  inspection  and  the  taking  of  abstracts 
therefrom  by  internal  revenue  officers. 

(68 A  Stat.  652,  681;  26  U.  S.  C.  5285,  5555)  . 

§  235.832  Forms  to  be  provided  by 
users.  Record  52  and  Forms  45,  52-A, 
52-B,  52-F,  122,  230,  237,  and  338  will  be 
provided  by  users  at  their  own  expense 
but  must  be  in  the  form  prescribed  by  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion:  Provided,  That,  with  the  approval 
of  the  Director,  Alcohol  and  Tobacco 
Tax  Division,  the  forms  may  be  modified 
to  adapt  their  use  to  tabulating  or  other 
mechanical  equipment:  And  provided 
further,  That  where  the  form  is  printed 
in  book  form,  including  loose-leaf  books, 
the  instructions  may  be  printed  on  the 
cover  or  the  flyleaf  of  the  book  instead 
of  on  the  individual  form. 

(68 A  Stat.  652,  681;  26  U.  S.  C.  5285,  5555) 

§  235.833  Filing  of  forms.  Rectifiers 
shall  maintain  separate  files  for  Forms 
122,  230  (and  Form  230  or  Form  237  at¬ 
tached  thereto  in  the  case  of  spirits  re¬ 
ceived  by  pipeline  or  tank  car  or  tank 
truck  from  another  rectifying  plant), 
237,  1440,  and  1520.  They  shall  file 
Forms  230,  and  237  in  serial  order  and 
all  other  forms  in  chronological  order, 
in  their  respective  files  and  shall  pre¬ 
serve  them  for  a  period  of  two  years  at 
the  rectifying  plant,  available  for  inspec¬ 
tion  by  internal  revenue  officers. 

SUBPART  KK — OPERATING  UNDER  A  NEW  NAME 

OR  RECTIFYING  AND  BOTTLING  UNDER  DIF¬ 
FERENT  TRADE  NAMES 

§  235.845  Qualification  of  proprietor. 
Whenever  the  proprietor  of  a  rectifying 
plant  desires  to  change  the  individual 
or  corporate  name,  or  the  trade  name  or 
style,  in  which  the  rectifying  plant  is 
operated,  he  must,  except  as  provided 


in  §§  235.846  and  235.847,  secure  ap¬ 
proval  of  such  change  in  the  manner 
prescribed  in  §§  235.230  through  235.246 
prior  to  the  commencement  of  opera¬ 
tions.  v 

§  235.846  Trade  name  rectification. 
Where  the  rectifier  desires  to  rectify  par¬ 
ticular  spirits  under  a  trade  name  or 
style  other  than  the  name  in  which  the 
rectifying  plant  is  qualified  and  operated, 
and  such  trade  name  or  style  has  been 
specified  on  an  approved  Form  27-B  and 
on  the  rectifier’s  Federal  Alcohol  Admin¬ 
istration  Act  permit,  he  may  rectify  such 
spirits  under  such  approved  trade  name 
without  filing  an  amended  notice  on 
Form  27-B  or  changing  the  name  under 
which  the  rectifying  plant  is  then  quali¬ 
fied  and  operated.  The  rectifier  shall  in¬ 
dicate  in  part  2  of  Form  122,  covering  the 
batch  record  of  such  particular  spirits, 
the  trade  name  or  style  under  which  they 
were  rectified.  When  the  rectified  spirits 
are  transferred  to  packages  or  to  a  bot¬ 
tling  tank  for  bottling  the  rectifier  shall 
state  on  part  1  of  Form  237  the  trade 
name  or  style  under  which  the  spirits 
wrere  rectified.  The  spirits  so  rectified 
may  be  labeled  “blended  by,”  “made  by,” 
“prepared  by,”  “manufactured  by,”  or 
“produced  by”  (whichever  may  be  ap¬ 
propriate  to  the  act  of  rectification  in¬ 
volved),  followed  by  the  trade  name  or 
style  under  which  the  spirits  were  rec¬ 
tified,  and  the  address  (or  addresses)  of 
the  rectifier,  in  accordance  with  Regu¬ 
lations  5  (27  CFR  Part  5)  issued  under 
the  Federal  Alcohol  Administration  Act. 

§  235.847  Trade  name  bottling.  Where 
the  rectifier  desires  to  bottle  particular 
spirits  under  a  trade  name  or  style  other 
than  the  name  in  which  the  rectifying 
plant  is  qualified  and  operated,  or  the 
name  under  which  the  spirits  were  recti¬ 
fied,  and  such  trade  name  or  style  has 
been  specified  on  an  approved  Form  27-B 
and  on  the  rectifier’s  Federal  Alcohol 
Administration  Act  permit,  and  he  has 
secured  certificates  of  label  approval 
'Form  1649)  or  certificates  of  exemption 
from  label  approval  (Form  1650)  for  the 
labeling  of  spirits  under  such  trade  name 
or  style,  he  shall  specify  on  Form  230  or 
Form  237,  as  the  case  may  be,  his  intent 
to  bottle  and  label  the  particular  spirits 
covered  by  the  form  under  such  name  or 
style.  He  may  so  bottle  and  label  the 
particular  spirits  covered  by  Form  230 
or  Form  237,  as  the  case  may  be,  without 
filing  an  amended  notice  on  Form  27-B 
or  changing  the  name  under  which  the 
rectifying  plant  is  then  qualified  and 
operated. 

§  235.848  Spirits  in  process  of  rectifi¬ 
cation  or  bottling.  Whenever  a  rectifier 
desires  to  operate  his  rectifying  plant 
under  a  new  individual  or  corporate 
name,  or  a  trade  name  or  style  other 
than  the  trade  name  or  style  under  which 
he  is  then  operating,  and  has  complied 
with  the  provisions  of  §  235.845,  he  will 
not  be  required  to  complete  the  rectifi¬ 
cation  of  spirits  or  wines  dumped  for  the 
purpose,  or  the  bottling  or  packaging 
of  spirits  or  wines  covered  by  approved 
Forms  230  or  237,  before  commencing 
business  under  the  new  individual  or 
corporate  name  or  under  such  other 
trade  name  or  style. 
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§  235.849  Outstanding  Forms  230  and 
237.  When  a  change  in  the  individual  or 
corporate  name,  or  in  the  trade  name 
or  style,  takes  place  at  a  rectifying  plant 
the  proprietor  shall  enter  on  both  copies 
of  each  outstanding  Form  230  and  on  all 
copies  of  each  outstanding  Form  237  the 
total  quantity  of  spirits  bottled  under 
each  prior  to  the  effective  date  of  the 
change,  giving  all  the  information  re¬ 
quired  by  the  form.  Each  of  such  entries 
shall  be  followed  by  a  statement,  dated 
and  signed  by  the  rectifier,  showing  that 
the  remainder  of  the  spirits  or  wines  de¬ 
scribed  on  the  form  are  to  be  bottled 
under  the  new  name.  Upon  completion 
of  the  bottling  the  proprietor  will  com¬ 
plete  the  execution  of  the  forms  under 
the  new  name,  and,  will  dispose  of  them 
in  the  manner  prescribed  in  Subparts  Z 
and  EE  of  this  part.  If  Form  237  covers 
spirits  to  be  removed  in  barrels  or  similar 
packages  the  form  will  be  completed  in 
the  name  under  which  the  rectified  spir¬ 
its  stamps  were  applied  for  and  issued. 

§  235.850  Marking  packages  and  cases. 
The  packages  or  cases  will  be  marked 
under  the  individual  or  corporate  name 
or  trade  name  or  style  in  which  the  rec¬ 
tifying  plant  is  being  operated:  Pro¬ 
vided,  That  where  spirits  are  rectified 
pursuant  to  §  235.846,  or  are  bottled 
pursuant  to  §  235.847,  under  a  trade 
name  other  than  that  in  which  the  rec¬ 
tifying  plant  is  qualified  and  operated, 
such  trade  name  may  be  marked  on  the 
packages  or  cases  as  the  name  of  the  rec¬ 
tifier  or  bottler,  as  the  case  may  be,  in 
lieu  of  the  name  in  which  the  rectifying 
plant  is  being  operated:  Provided  fur¬ 
ther,  That  where  such  spirits  are  bottled 
for  a  certain  dealer  they  may  be  marked 
in  accordance  with  §  235.788.  The  pack¬ 
ages  and  cases  shall  be  further  marked 
in  accordance  with  §§  235.787  and 
235.788. 

§  235.851  Records.  Separate  records 
on  Form  45  and  Form  182,  w’ill  not  be 
required  for  operations  under  a  new  in¬ 
dividual  or  corporate  name  or  under  each 
trade  name  or  style.  The  rectifier  shall, 
however,  note  on  Form  45  and  Form  182 
the  individual  or  corporate  name  or  the 
trade  names  or  styles  under  which  opera¬ 
tions  were  conducted  during  the  month, 
and  the  dates  of  operation  under  each. 
In  the  case  of  spirits  rectified  pursuant 
to  the  provisions  of  §  235.846,  or  bottled 
pursuant  to  §  235.847,  the  proprietor  will 
show  on  Form  45  the  trade  name  under 
which  the  particular  spirits  were  rectified 
or  bottled. 

(68A  Stat.  652;  26  U.  S.  C.  5285) 

SUBPART  LL — CHANGE  OF  PROPRIETORSHIP 

§  235.855  Completion  of  operations 
required.  When  a  succession  or  actual 
change  in  the  proprietorship  of  a  recti¬ 
fying  plant  takes  place  other  than  a 
change  brought  about  by  operation  of 
law,  as  by  the  appointment  of  an  admin¬ 
istrator,  executor,  assignee,  receiver, 
trustee,  or  other  fiduciary,  the  business 
of  rectification,  the  bottling  of  liquors 
rectified,  and  the  bottling  of  spirits  and 
wines  without  rectification  must,  except 
as  provided  in  this  subpart,  be  com¬ 
pletely  finished  by  the  person  or  persons 
who  have  been  carrying  on  the  business 


and  all  spirits  and  wines  on  hand  re¬ 
moved  from  the  premises  before  the 
business  shall  be  undertaken  or  begun 
by  the  succeeding  proprietor.  The  suc¬ 
cessor  of  a  rectifier  shall  not  commence 
operations  until  all  documents  required 
for  his  qualification  as  such  have  been 
approved  by  the  assistant  regional 
commissioner. 

§  235.856  Transfer  of  spirits  to  suc¬ 
cessor.  The  outgoing  rectifier  may 
transfer  to  his  successor  all  spirits  on 
hand,  including  those  in  the  process  of 
rectification:  Provided,  That  where  any 
spirits  to  be  so  transferred  have  been 
subjected  to  a  process  of  rectification, 
all  taxes  due  thereon  shall  be  paid  by 
the  outgoing  rectifier  before  transfer  to 
the  successor,  irrespective  of  whether  or 
not  the  process  of  rectification  has  been 
completed:  And  provided  further.  That 
the  notice,  bond,  and  other  qualifying 
documents  of  the  successor  have  been 
approved  by  the  assistant  regional 
commissioner  to  take  effect  on  the  day 
next  succeeding  that  at  the  close  of 
which  the  transfer  is  to  be  made.  The 
lequired  qualifying  documents  of  the 
successor  should  be  submitted  to  the 
assistant  regional  commissioner  in 
sufficient  time  to  permit  approval  for 
the  date  desired. 

§  235.857  Gauging  of  partially  recti¬ 
fied  products.  All  partially  rectified 
products  to  be  transferred  to  the  suc¬ 
cessor  shall  be  drawn  from  the  process¬ 
ing  tanks  and  receptacles  into  packages 
or  bottling  tanks,  gauged,  and  retained 
therein  pending  taxpayment  by  the 
outgoing  rectifier,  except  that  partially 
rectified  spirits  in  gaugeable  packages 
may  be  gauged  and  retained  therein 
pending  taxpayment  and  transfer  to  the 
successor,  and  partially  rectified  prod¬ 
ucts  which  are  to  be  further  rectified  by 
the  successor  may  be  run  into  a  weighing 
tank,  or,  if  no  weighing  tank  has  been 
provided,  into  a  bottling  tank  and 
gauged,  and  then  returned  to  processing 
tanks  or  receptacles  and  retained  therein 
pending  taxpayment  and  transfer  to  the 
successor.  A  separate  Form  237  shall  be 
prepared  in  quadruplicate  for  each  tank, 
and  in  triplicate  for  each  lot  of  packages 
containing  the  same  kind  of  product  in 
the  same  stage  of  rectification. 

§  235.858  Determining  tax  liability  of 
partially  rectified  products.  The  tax 
liability  of  partially  rectified  products 
to  be  transferred  to  the  successor  shall 
be  determined  in  accordance  with  the 
provisions  of  §  235.593,  pertaining  to  the 
taxpayment  of  partially  rectified  prod¬ 
ucts  for  removal  from  the  plant.  If  the 
partially  rectified  products  are  such  as 
are  subject  to  tax  under  section  5022  or 
section  5041, 1.  R.  C.,  the  outgoing  recti¬ 
fier  shall,  as  provided  .by  said  §  235.593, 
append  to  each  copy  of  Form  237,  be¬ 
fore  the  same  is  submitted  to  the  inter¬ 
nal  revenue  officer  for  certification,  and 
by  him  submitted  to  the  assistant  re¬ 
gional  commissioner  for  approval,  a  pre¬ 
cise  statement  showing  the  extent  to 
which  the  products  have  been  rectified 
and  their  present  character.  The  assist¬ 
ant  regional  commissioner  will  specify 
on  the  form  the  tax  or  taxes  due,  and  will 
return  all  copies  to  the  rectifier. 


§  235.859  Taxpayment  of  partially 
rectified  products.  Upon  receipt  from 
the  assistant  regional  commissioner  of 
Form  237,  with  the  tax  or  taxes  due  duly 
specified,  the  outgoing  rectifier  shall,  in 
the  case  of  all  partially  rectified  products 
in  packages,  forward  all  copies  of  the 
form  to  the  district  director  with  re¬ 
mittance  for  the  tax  or  taxes  due,  if  any. 
The  district  director  will  execute  the 
certificate  of  taxpayment,  in  all  cases 
where  remittance  is  received,  retain  one 
copy,  and  return  the  remaining  copies  to 
the  rectifier,  together  with  the  required 
number  of  the  appropriate  rectified 
spirits  stamps  where  packages  are  listed 
on  the  form.  The  outgoing  rectifier  will 
affix  the  rectified  spirits  stamps  to  the 
packages  for  which  they  were  issued,  and 
will  cancel  such  stamps  and  mark  and 
brand  the  packages,  as  provided  in  Sub¬ 
part  FF  and  Subpart  HH  of  this  part. 

In  the  case  of  partially  rectified  products 
in  tanks,  the  rectification  tax  of  30  cents 
per  proof  gallon  shall  be  paid  in  accord¬ 
ance  with  §  235.585.  If  the  Form  237 
covers  a  partially  rectified  product  in  a 
tank,  one  copy  thereof  will  be  attached 
to  the  tank  pending  transfer  to  the  suc¬ 
cessor,  and  the  original  copy  with  the 
canceled  stamps  attached  will  be  dis¬ 
posed  of  as  provided  in  §  235.586.  If  the 
partially  rectified  product  is  subject  to 
tax  under  section  5022  or  section  5041, 

I.  R.  C.,  rectified  spirits  stamps  repre¬ 
senting  such  tax  will  be  canceled  and 
attached  to  Form  237  in  the  manner 
provided  by  §§  235.585  and  235.586. 

(68A  Stat.  614,  620,  651;  26  U.  S.  C.  5061,  5115, 
5282) 

§  235.860  Completion  and  disposition 
of  Form  237.  When  the  partially  recti¬ 
fied  products  in  packages  have  been  tax- 
paid  (if  subject  to  tax)  and  removed  to 
the  finished  products  room,  and  such 
products  in  tanks  have  been  taxpaid  (if 
subject  to  tax)  and  transferred  to  the 
successor,  the  outgoing  rectifier  shall 
make  appropriate  notation  of  the  dis¬ 
position  of  the  products  on  Form  237, 
and  will  retain  one  copy  of  the  form 
and  forward  the  original  copy  to  the 
assistant  regional  commissioner. 

(68 A  Stat.  651;  26  U.  S.  C.  5281) 

§  235.861  Rectification  of  partially 
rectified  products  by  successor.  When 
rectified  products  contained  in  tanks  are 
to  be  further  rectified  by  the  successor, 
he  shall,  immediately  upon  receipt 
thereof  from  the  outgoing  rectifier,  pre¬ 
pare  Form  122  to  show  a  constructive 
dumping  of  the  products  by  him  for 
rectification.  The  form  will  be  prepared 
in  the  manner  prescribed  by  Subpart  V 
of  this  part  for  the  regular  dumping  of 
spirits  for  rectification,  except  that  the 
copy  of  Form  237  attached  to  the  tank 
by  the  outgoing  rectifier  will  be  removed 
and  attached  to  the  assistant  regional 
commissioner’s  copy  of  Form  122  as  evi¬ 
dence  of  the  taxpaid  character  of  the 
product,  in  lieu  of  the  cut-out  portions 
of  the  stamps  required  to  be  attached 
to  the  form  when  packages  are  dumped. 
Upon  completion  of  the  process  of  recti¬ 
fication,  pursuant  to  an  approved  for-  ] 
mula,  the  successor  shall  prepare  and 
submit  Form  237  and  pay  all  taxes  due 
on  the  Droduct  in  accordance  with  the 
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procedure  prescribed  in  Subpart  Z  of 
this  part.  Partially  rectified  products 
received  from  the  outgoing  rectifier  in 
packages  may  be  returned  to  the  recti¬ 
fying  room  and  dumped  for  further  rec¬ 
tification,  pursuant  to  Form  122,  provided 
appropriate  entries  are  made  in  Form 
45  to  show  a  constructive  transfer  of  the 
products  from  the  finished  products  room 
to  the  receiving  room. 

§  235.862  Bottling  of  partially  recti¬ 
fied  products  by  successor.  Where  par¬ 
tially  rectified  products  in  bottling  tanks 
are  transferred  to  the  successor  and  such 
products  are  to  be  bottled  without  fur¬ 
ther  rectification,  the  successor  shall 
prepare  Form  230  in  the  manner  pre¬ 
scribed  by  Subpart  EE  of  this  part,  ex¬ 
cept  that  the  copy  of  Form  237  attached 
to  the  bottling  tank  by  the  outgoing 
rectifier  will  be  removed  and  attached 
to  the  assistant  regional  commissioner’s 
copy  of  Form  230  as  evidence  of  the  tax- 
paid  character  of  the  product  in  lieu  of 
the  cut-out  portions  of  stamps  required 
to  be  attached  to  the  form  when  pack¬ 
ages  are  dumped. 

§235.863  Taxpayment  of  completely 
rectified  products.  Where  completely 
rectified  products  are  to  be  transferred 
to  the  successor,  such  products  shall  be 
drawn  into  packages  or  run  into  bottling 
tanks  and  gauged.  Form  237  shall  be  pre¬ 
pared  and  submitted,  and  all  taxes  due 
on  such  products  shall  be  paid  by  the 
outgoing  rectifier,  in  accordance  with 
the  procedure  prescribed  in  Subpart  Z  of 
this  part.  If  completely  rectified  prod¬ 
ucts  in  bottling  tanks  are  to  be  bottled  by 
the  successor,  the  same  procedure  shall 
be  followed  as  in  the  case  of  the  bottling 
of  partially  rectified  products  contained 
in  such  tanks. 

§  235.864  Bottling  of  unrectified  prod¬ 
ucts  by  successor.  Where  there  is  a 
change  of  proprietorship  in  a  rectifying 
plant,  and  products  to  be  bottled  without 
rectification,  covered  by  Form  230,  are 
to  be  transferred  to  the  successor  prior 
to  completion  of  bottling,  the  outgoing 
rectifier  shall  enter  on  all  copies  of  each 
such  form  the  total  quantity  of  products 
bottled  under  each  by  him  prior  to  the 
effective  date  of  transfer,  giving  all  the 
information  required  by  the  form.  Each 
of  such  entries  shall  be  followed  by  a 
statement  dated  and  signed  by  the  out¬ 
going  rectifier  showing  that  the  re¬ 
mainder  of  the  products  described  on  the 
form  are  to  be  transferred  to  the  succes¬ 
sor.  The  outgoing  rectifier  will  complete 
the  form,  retain  one  copy,  and  forward 
one  copy  to  the  assistant  regional  com¬ 
missioner.  When  the  transfer  has  been 
effected,  the  successor  may  bottle  such 
Products  without  rectification  pursuant 
to  Form  230  filed  by  him.  The  Form  230 
of  the  successor  should  contain  a  refer¬ 
ence  to  the  Form  230  of  the  predecessor 
to  identify  the  products. 

§  235.865  Disposition  of  red  strip 
ttamps.  The  outgoing  rectifier  may  not 
Irwisfer  any  strip  stamps  to  his  succes- 
Where  the  change  of  proprietor¬ 
ship  of  the  plant  is  to  be  of  a  temporary 
^ature,  any  strip  stamps  on  hand  belong- 
to  the  outgoing  proprietor  may  be 
retained  pending  the  qualification  and 
resumption  of  operations  by  such  pro¬ 


prietor.  The  rectifier  will  submit  a 
monthly  report  on  part  2  of  Form  182  of 
such  stamps. 

(68 A  Stat.  602;  26  U.  S.  C.  5008) 

§  235.866  Disposition  of  rectified 
spirits  stamps.  The  outgoing  rectifier 
may  not  transfer  any  rectified  spirits 
stamps  to  his  successor,  nor  may  such 
stamps  be  otherwise  transferred  except 
as  provided  by  §  235.720.  Where  the 
change  of  proprietorship  of  the  plant  is 
to  be  of  a  temporary  nature,  any  rectified 
spirits  stamps  on  hand  will  be  retained 
in  the  custody  of  the  outgoing  proprietor 
(the  owner  of  the  stamps)  and  proper 
report  will  be  rendered  on  Form  45.  The 
rectifier  will  submit  a  monthly  report  of 
such  stamps  due  at  the  end  of  any 
monthly  period  during  the  period  of  tem¬ 
porary  discontinuance  in  accordance 
with  §  235.723  during  such  period  of 
temporary  discontinuance. 

(68A  Stat.  829;  26  U.  S.  C.  6801) 

§  235.867  Records  and  reports.  Where 
there  is  a  change  in  proprietorship  oth¬ 
erwise  than  by  operation  of  law,  the  out¬ 
going  rectifier  shall  make  appropriate 
entries  on  Form  45  covering  all  spirits 
transferred  to  his  successor,  who  shall  in 
turn  enter  such  items  on  his  Form  45  as 
received  from  his  predecessor. 

§  235.868  Succession  by  fiduciary. 
Where  a  change  of  proprietorship  is 
brought  about  by  operation  of  law,  the 
administrator,  executor,  assignee,  re¬ 
ceiver,  trustee,  or  other  fiduciary  may 
not  continue  the  business  until  the  re¬ 
quired  qualifying  documents  have  been 
filed  and  approved.  In  the  case  of  such 
change,  the  fiduciary  shall  make  appro¬ 
priate  notation  of  his  succession  on  Form 
45  and  on  all  copies  of  each  outstanding 
Form  230  and  Form  237,  and  upon  com¬ 
pletion  of  the  bottling  of  spirits  covered 
by  Form  230  or  Form  237,  he  shall  com¬ 
plete  the  execution  of  the  forms  and  dis¬ 
pose  of  the  same  as  provided  in  Subparts 
Z  and  EE  of  this  part.  The  fiduciary  will 
make  similar  notation  of  such  succession 
on  Form  182. 

SUBPART  MM — DISCONTINUANCE  OF 
OPERATIONS 

§  235.880  Disposition  of  spirits.  Upon 
permanent  discontinuance  of  business, 
and  prior  to  the  filing  of  notice  thereof 
on  Form  27-B  (as  prescribed  in  §  235.884, 
all  spirits  on  hand  must  have  been  law¬ 
fully  removed  from  the  premises.  Per¬ 
sons  to  whom  such  spirits  are  sold  or 
delivered  must  be  qualified  to  receive  the 
same. 

§  235.881  Disposition  of  indicia  bot¬ 
tles.  If  there  are  any  indicia  bottles  on 
hand,  the  same  will  be  inventoried  by 
the  proprietor  and  the  inventory  verified 
by  the  storekeeper-gauger  or  other  officer 
designated  for  the  purpose  by  the  assist¬ 
ant  regional  commissioner.  The  dispo¬ 
sition  of  such  bottles  will  be  in  accord¬ 
ance  with  the  procedure  prescribed  in 
Part  175  of  this  chapter. 

§  235.882  Disposition  of  red  strip 
stamps.  All  unused  red  strip  stamps,  if 
any,  belonging  to  the  proprietor  at  the 
time  of  permanent  discontinuance  of 
business  will  be  inventoried  by  the  pro¬ 


prietor  by  denomination,  serial  number, 
and  quantity,  and  the  inventory  will  be 
verified  by  the  storekeeper-gauger  or 
other  officer  designated  by  the  assistant 
regional  commissioner  to  perform  such 
duty.  Stamps  which  have  been  cut  shall 
be  destroyed  under  the  supervision  of  an 
internal  revenue  officer.  Stamps  which 
have  not  been  cut  will  be  disposed  of  in 
accordance  with  instructions  from  the 
assistant  regional  commissioner. 

(68 A  Stat.  602;  26  U.  S.  C.  5008) 

§  235.883  Disposition  of  rectified 
spirits  stamps.  All  of  the  rectified 
spirits  stamps,  if  any,  belonging  to  the 
proprietor  at  the  time  of  permanent  dis¬ 
continuance  of  business  will  be  inven¬ 
toried  by  denomination  by  the  proprie¬ 
tor,  and  the  inventory  verified  by  the 
storekeeper-gauger,  after  which  the  same 
may  be  disposed  of  and  an  account  made 
in  accordance  with  §§  235.720  through 
235.723. 

§  235.884  Notice,  Form  27-B.  When 
all  spirits,  indicia  bottles,  and  red  strip 
stamps  have  been  lawfully  disposed  of, 
the  proprietor  shall  file  Form  27-B,  in 
triplicate,  with  the  assistant  regional 
commissioner,  stating  the  purpose  of  the 
filing  thereof  to  be  “Permanent  discon¬ 
tinuance  of  business.” 

SUBPART  NN — MANUFACTURE,  TAXPAYMENT, 

REMOVAL,  AND  REGISTRATION  OF  STILLS 

AND  WORMS 

§  235.890  General.  Whenever  recti¬ 
fiers  manufacture  or  reconstruct  stills  or 
worms,  or  set  up,  sell,  or  remove  stills  or 
distilling  apparatus,  they  must  comply 
with  Part  196  of  this  chapter. 

(68 A  Stat.  628;  26  U.  S.  C.  5174) 

§  235.891  Registry  on  Form  26.  Every 
person  having  in  his  possession  or  cus¬ 
tody  or  under  his  control  any  still  or 
distilling  apparatus  that  is  set  up  and  in¬ 
tended  to  be  used  for  the  distillation,  re¬ 
distillation,  or  recovery  of  spirits,  must 
register  the  same  on  Form  26,  in  trip¬ 
licate,  with  the  assistant  regional  com¬ 
missioner  for  the  region  in  which  it  is  set 
up.  Stills  to  be  used  for  the  rectification 
of  any  type  of  distilled  spirits  may  be 
registered  for  “Rectification  of  distilled 
spirits,”  and  the  specific  type  need  not 
be  shown.  Thereafter,  when  another 
type  of  distilled  spirits  is  to  be  rectified, 
the  still  need  not  be  reregistered.  The 
temporary  suspension  of  a  rectifying 
plant  will  not  necessitate  reregistration 
of  the  stills.  Furthermore,  the  operation 
of  a  rectifying  plant  by  alternating  pro¬ 
prietors,  where  no  actual  change  in  own¬ 
ership  occurs,  will  not  require  reregistra¬ 
tion  of  the  stills  by  the  proprietors. 
Where  there  is  a  change  in  location  or 
use,  or  an  actual  change  in  ownership 
of  a  still,  the  still  must  be  registered 
to  reflect  the  change.  The  assistant 
regional  commissioner  will,  upon  ap¬ 
proving  the  registration  of  a  still  on 
Form  26,  return  one  copy  of  the  approved 
Form  26  to  the  rectifier  to  be  kept  on  the 
premises  available  for  inspection  by  in¬ 
ternal  revenue  officers. 

SUBPART  OO — LOCKS  AND  SEALS 

§  235.900  Furnished  by  Government. 
The  assistant  regional  commissioner  will 
furnish,  at  the  expense  of  the  United 
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States,  all  Government  locks  and  seals 
required  to  be  used  at  rectifying  plants. 

§  235.901  Where  locks  are  required. 
Government  locks  are  required  upon  the 
door  of  the  Government  room,  vault  or 
cabinet,  upon  the  entrance  door  of  the 
wine  bottling  and  export  storage  rooms, 
if  any;  upon  the  manheads  and  inlets 
of  storage  tanks  and  receiving  tanks; 
upon  the  manheads,  inlets,  and  out¬ 
lets  of  bottling  tanks  (except  where  the 
bottling  is  pursuant  to  Form  230) ;  upon 
the  valves  in  pipelines  which  convey 
spirits  from  rectifying  stills  to  receiving 
tanks  where  the  pipelines  are  equipped 
for  refluxing  the  spirits  to  the  stills  or 
for  by-passing  the  berry  basket  in  the 
case  of  gin  stills;  upon  valves  in  pipe¬ 
lines  which  convey  spirits  into  the  rec¬ 
tifying  plant  from  contiguous  premises 
if  such  pipelines  are  not  locked  in  the 
contiguous  premises ;  and  upon  such 
other  valves,  stopcocks,  and  openings  in 
equipment  and  apparatus  as  are  required 
by  this  part  or  deemed  necessary  by  the 
assistant  regional  commissioner  to  be 
secured  with  Government  locks. 

§  235.902  Seal  locks.  Seal  locks  will 
be  used  on  the  door  of  the  Government 
room,  vault  or  cabinet;  on  the  entrance 
door  of  the  export  storage  room,  if  any; 
and  on  such  other  places  where  the  use 
of  seal  locks  is  required  by  this  part  or 
deemed  necessary  by  the  assistant  re¬ 
gional  commissioner. 

§  Z35.903  Plain  locks.  Plain  locks 
will  be  used  at  all  other  places  in  the 
rectifying  plant  where  locks  are  required 
by  this  part. 

§  235.904  Breaking  of  sealed  connec¬ 
tions  forbidden.  Sealed  connections 
must  not  be  broken  by  the  rectifier 
except  as  authorized  by  the  storekeeper- 
gauger  in  charge  or  the  assistant  re¬ 
gional  commissioner. 

SUBPART  PP — MISCELLANEOUS  PROVISIONS 

Officer’s  Right  of  Entry  and 
Examination 

§  235.910  Authority  to  enter  and  in¬ 
spect.  Internal  revenue  officers  have 
authority  under  the  law  to  inspect  at  any 
reasonable  hour  the  records,  liquors,  and 
premises  of  rectifiers  to  determine  that 
all  provisions  of  the  internal  revenue 
laws  and  the  regulations  promulgated 
thereunder  are  being  complied  with. 
Officers  desiring  to  make  inspections  will 
identify  themselves  by  exhibiting  their 
credentials.  Any  denial  of  or  interfer¬ 
ence  with  such  inspection  by  the 
rectifier,  his  agents  or  employees,  is  a 
violation  of  law  and  will  be  reported  as 
such  for  appropriate  action. 

(68 A  Stat.  636,  652;  26  U.  S.  C.  5196,  5283) 

§  235.911  Authority  to  break  up 
grounds  or  walls.  Under  the  law,  any 
internal  revenue  officer  and  any  persons 
acting  in  his  aid  may  break  up  the 
ground  on  any  part  of  the  premises  of 
a  rectifier  or  any  ground  adjoining  or 
near  any  such  premises,  or  any  wall  or 
partition  thereof  or  belonging  thereto, 
or  other  place,  to  search  for  any  pipe, 
cock,  private  conveyance,  or  utensil, 
and  upon  finding  any  pipe  or  con¬ 
veyance  leading  from  or  to  such  prem¬ 


ises  to  break  up  any  ground,  house,  wall, 
or  other  place  through  or  into  which 
such  pipe  or  conveyance  leads,  and  to 
break  or  cut  away  such  pipe  or  other 
conveyance.  Before  taking  action  under 
the  law,  the  investigating  officer  should 
consult  with  his  superior  officer  or  the 
assistant  regional  commissioner,  unless 
the  circumstances  are  such  as  to  require 
immediate  action. 

(68 A  Stat.  652;  26  U.  S.  C.  5283) 

§  235.912  Rectifiers  to  furnish  assist¬ 
ance.  Under  the  law,  on  demand  of  any 
internal  revenue  officer,  every  rectifier 
shall  furnish  convenient  ladders  to  en¬ 
able  the  officer  to  examine  any  vessel  or 
utensil  in  his  rectifying  plant,  and  shall 
furnish  all  assistance,  lights,  tools,  or 
other  things  necessary  for  inspecting 
the  premises  and  apparatus,  and  shall 
open  all  doors,  boxes,  packages,  and  all 
casks,  barrels,  and  other  vessels  not  un¬ 
der  the  control  of  the  storekeeper- 
gauger  assigned  to  the  plant. 

(68 A  Stat.  652;  26  U.  S.  C.  5283) 

Variations  From  Requirements 

§  235.913  Exceptions  to  construction 
and  equipment  requirements.  The 
Director,  Alcohol  and  Tobacco  Tax 
Division,  may  approve  details  of  con¬ 
struction  and  equipment  in  lieu  of  those 
specified  in  this  part  where  it  is  shown 
that  it  is  impracticable  to  conform  to 
the  prescribed  specifications,  and  the 
proposed  construction  and  equipment 
will  afford  as  much  or  more  security 
and  protection  to  the  revenue  as  is 
intended  by  the  specifications  prescribed 
in  this  part  and  where  such  variations 
will  not  be  contrary  to  any  provision  of 
law.  Where  it  is  proposed  to  substitute 
construction  and  equipment  for  that  for 
which  specifications  are  prescribed, 
prior  approval  must  be  obtained  in  ac¬ 
cordance  with  the  provisions  of 
§  235.915.  Rectifying  plants  heretofore 
established  may  continue  to  operate  if 
the  present  construction  and  equipment 
afford  adequate  security  and  protection 
to  the  revenue.  The  assistant  regional 
commissioner  may  at  any  time  require 
the  proprietor  to  make  changes  in  con¬ 
struction  and  equipment  conforming  to 
this  part,  if  deemed  necessary  to  protect 
the  revenue. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  235.914  Exceptions  to  methods  of 
operation.  The  Director,  Alcohol  and 
Tobacco  Tax  Division,  may,  in  case  of 
emergency,  approve  methods  of  opera¬ 
tion  other  than  those  provided  for  by  this 
part,  where  it  is  shown  that  variations 
from  the  requirements  are  necessary, 
will  not  hinder  the  effective  administra¬ 
tion  of  this  part,  will  not  jeopardize  the 
revenue,  and  where  such  variations  are 
not  contrary  to  any  provision  of  law. 
Where  it  is  proposed  to  employ  methods 
of  operation  other  than  those  provided 
for  by  this  part,  prior  approval  must  be 
obtained  in  accordance  with  the  provi¬ 
sions  of  §  235.915. 

§  235.915  Application.  A  proprietor 
who  proposes  to  employ  methods  of 
operation  or  construction,  or  to  install 
equipment,  other  than  as  provided  in 
this  part,  shall  submit  a  letter-head  ap¬ 


plication  so  to  do,  in  triplicate,  to  the 
assistant  regional  commissioner.  Such 
application  shall  describe  the  proposed 
variations  and  state  the  need  therefor. 
Where  variations  in  construction  and 
equipment  cannot  be  adequately  de¬ 
scribed  in  the  application,  drawings,  or 
photographs  shall  also  be  submitted. 
The  assistant  regional  commissioner  wili 
make  such  inquiry  as  is  necessary  to 
determine  the  necessity  for  the  varia¬ 
tions,  and  whether  approval  thereof  will 
hinder  the  effective  administration  of 
this  part  or  result  in  jeopardy  to  the 
revenue.  On  completion  of  the  inquiry, 
the  assistant  regional  commissioner  wili 
forward  two  copies  of  the  application  to 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  together  with  a  report  of  his 
findings  and  his  recommendation. 

[F.  R.  Doc.  54-10418;  Filed,  Dec.  30,  1954; 
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Part  245 — Beer 

On  November  30,  1954,  a  notice  of  pro¬ 
posed  rulemaking  with  respect  to  regu¬ 
lations  designated  as  Part  245  of  Title  26 
(1954)  of  the  Code  of  Federal  Regula¬ 
tions  was  published  in  the  Federal 
Register  (19  F.  R.  7726).  The  purposes 
of  the  proposal  were  to  adopt  Regula¬ 
tions  18,  1951  edition  (26  CFR  ( 1939> 
part  192,  16  F.  R.  9382),  Fermented  Malt 
Liquors,  as  amended,  and  to  amend  such 
adopted  regulations  to  implement  (a) 
the  provisions  of  the  Internal  Revenue 
Code  of  1954,  and  (b)  a  number  of  ad¬ 
ministrative  decisions.  After  consider¬ 
ation  of  all  relevant  matter  presented 
by  interested  parties,  regarding  the  regi 
ulations  proposed,  the  regulations  so 
published  are  hereby  adopted,  subject  to 
the  changes  set  forth  below: 

Paragraph  1.  The  table  of  contents, 
preceding  Subpart  A,  is  amended  by  de¬ 
leting  the  reference  to  “J245.104  Disap¬ 
proval  of  Director,  Alcohol  and  Tobacco 
Tax  Division,  final,”  and  renumbering 
the  references  “245.105,  245.106  and 
245.107”  to  read  “245.104”,  “245.105”, 
and  “245.106”,  respectively;  by  changing 
the  title  reference  in  §  245.354  to  read 
“Brewer’s  application  to  dispose  of  un¬ 
salable  or  returned  beer.”;  by  inserting 
immediately  after  the  reference  to 
“245.354”,  a  new  reference:  “245.355 
Unsalable  bottled  beer  destroyed  with¬ 
out  supervision”;  and  by  renumbering 
the  references  “245.355”  and  “245.356’ 
to  read  “245.356”  and  “245.357”, 
respectively. 

Par.  2.  The  first  sentence  of  the  au¬ 
thority  is  amended  to  read:  “§§  245.1  to 
245.357  issued  under  sec.  7805,  68A  Stat. 
917;  26  U.  S.  C.  7805.” 

Par.  3.  Subpart  B  is  amended  as  fol¬ 
lows: 

(A)  By  revising  §  245.9. 

(B)  By  revising  the  first  sentence  of 
§  245.12,  to  read:  “‘Business  day’  shall 
mean  the  24-hour  cycle  of  operations  in 
effect  at  the  brewery,  which  if  other 
than  the  calendar  day,  is  subject  to  the 
approval  of  the  Assistant  Regional  Com¬ 
missioner.” 

Par.  4.  Subpart  C  is  amended  by  re¬ 
vising  §  245.30. 
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Par.  5.  Subpart  D  is  amended  by  in¬ 
serting  the  words  “or  numerical”  in  the 
last  sentence  of  §  245.36  so  that  such 
sentence  will  read:  “If  more  than  one 
building,  room,  etc.,  is  used  for  the  same 
purpose,  alphabetical  or  numerical  des¬ 
ignations  shall  be  used  to  further  iden¬ 
tify  such  divisions.” 

Par.  6.  Subpart  E  is  amended  by  re¬ 
vising  the  second  sentence  of  §  245.50  to 
read:  “Each  such  tank,  vat,  cask,  or 
other  container  shall  be  permanently 
marked  to  show  its  designated  use  or 
uses,  serial  number,  and  capacity,  and 
be  equipped  with  a  suitable  measuring 
device:  Provided,  That  in  lieu  of  equip¬ 
ping  each  tank  or  container  with  an 
individual  measuring  device,  the  brewer 
may  provide  meters,  portable  gauge 
glasses,  or  other  suitable  portable  de¬ 
vices.” 

Par.  7.  Subpart  P  is  amended  by  re¬ 
vising  the  sixth  sentence  of  §  245.59  to 
read:  ‘‘Whenever  a  meter  is  tested  with 
a  master  meter,  a  copy  of  the  meter  test 
report  will  be  given  to  the  brewer.” 

Par.  8.  Subpart  G  is  amended  by  in¬ 
serting  between  the  first  and  second  sen¬ 
tences,  of  §  245.85.  a  new  sentence  read¬ 
ing:  “The  brewer  wdll  file  his  copies  of 
the  approved  qualifying  documents  on 
the  premises,  available  for  inspection  by 
internal  revenue  officers.” 

Par.  9.  Subpart  H  is  amended  as  fol¬ 
lows: 

(A)  By  revising  the  citation  for 
§  245.92,  to  read :  “  (61  Stat.  646 ;  6  U.  S.  C. 
6,  15)”; 

<B>  By  revising  the  citation  for 
5  245.93,  to  read:  “(61  Stat.  646 ;  6  U.  S.  C. 

6)”; 

(C)  By  revising  the  citation  for 
5  245.97,  to  read:  “(61  Stat.  646,  68A 
Stat.  674;  6  U.  S.  C.  15,  26  U.  S.  C.  5401) 
and 

(D)  By  deleting  §  245.104  and  renum¬ 
bering  §  §  245.105,  245.106,  and  245.107 
to  read  245.104,  245.105,  and  245.106, 
respectively. 

Par.  10.  Subpart  J  is  amended  by  re¬ 
vising  §  245.128. 

Par.  11.  Subpart  N  is  amended  by  re¬ 
vising  §  245.186. 

Par.  12.  Subpart  O  is  amended  by  re¬ 
vising  the  first  sentence  of  §  245.197  to 
read:  “Where  two  or  more  breweries  are 
owned  and  operated  by  the  same  person, 
firm,  or  corporation,  barrels  or  kegs  with 
the  name  of  the  brewer  and  the  location 
of  one  or  more  of  such  breweries  branded, 
embossed,  or  otherwise  permanently 
marked  thereon  or  indented  therein  may 
be  used  for  the  removal  of  beer  subject 
to  tax  or  for  export  from  all  such 
breweries:  Provided,  That  whenever  a 
barrel  or  keg  so  branded  is  filled  with 
beer  for  such  removal,  the  location  (city 
and  state)  of  the  brewery  at  which  the 
beer  was  produced  shall  be  marked  on 
the  bung  or  shown  on  a  label  securely 
affixed  to  the  container.” 

Par.  13.  Subpart  Q  is  amended  by  in¬ 
serting  a  new  paragraph  (f),  immedi¬ 
ately  following  paragraph  (e),  in 
§  245.218,  to  read: 

(f )  Pull  information  as  to  whether  the 
applicant  has  been  indemnified  by  in¬ 


surance  or  otherwise  in  respect  of  the  tax 
or  has  any  claim  for  indemnification. 

Par.  14.  Subpart  T  is  amended  by  re¬ 
vising  the  first  sentence  of  §  245.242,  to 
read:  “A  brewer  desiring  to  receive  bot¬ 
tled  beer  on  which  the  tax  has  been 
paid  or  determined,  for  recasing  or  re¬ 
labeling  in  the  brewery  bottling  house, 
must  submit  an  application,  in  triplicate, 
with  the  Assistant  Regional  Commis¬ 
sioner,  for  permission  so  to  do,  stating 
the  approximate  quantity  of  beer  and  the 
date  on  which  it  is  to  be  received  for 
recasing  or  relabeling.” 

Par.  15.  Subpart  V  is  amended  (A)  by 
revising  the  first  sentence  of  §  245.266,  to 
read:  “In  addition  to  the  marks  and 
brands  prescribed  in  §§  245.195  and 
245.197,  each  keg,  barrel,  case,  crate,  or 
other  package  containing  beer  to  be  ex¬ 
ported  under  the  provisions  of  this  part, 
without  the  payment  of  tax.  must  plainly 
and  legibly  show  the  words:  ‘Beer  for 
Export — Lot  No. ’,  in  letters  and  fig¬ 
ures  of  not  less  than  three-fourths  of  an 
inch  in  height.” 

and  <B)  by  revising  the  first  sentence  of 
§  245.272,  to  read:  “Beer  removed  for 
export  without  payment  of  tax  may  be 
returned  to  the  brewery  from  which  re¬ 
moved  if  lading  of  the  beer  is  delayed 
more  than  the  period  provided  in 
§  245.275,  or  where  the  brewer  has  other 
good  cause  for  such  return.” 

Par.  16.  Subpart  W  is  amended  by,  in 
§  245.294,  deleting  “$100”,  appearing  in 
the  proviso  of  the  first  sentence  and  in 
the  third  sentence,  and  inserting  in  lieu 
thereof,  “$200”. 

Par.  17.  Subpart  Y  is  amended  by  re¬ 
vising  §  245.307  as  follows: 

(A)  By  revising  the  second  sentence 
to  read:  “Before  making  such  transfer 
of  cereal  beverage  the  brewer  shall  apply 
for  permission  so  to  do,  in  writing  or  by 
telephone,  to  the  Assistant  Regional 
Commissioner.” 

<B>  By  revising  the  fourth  sentence 
to  read :  “If  the  transfer  is  made  without 
supervision,  the  brewer  shall  record  the 
readings  of  the  continuous  counter  of  the 
meter,  before  and  after  the  transfer,  and 
the  total  quantity  (in  whole  barrels) 
transferred,  on  a  letter-size  sheet  of 
paper.” 

and  (C)  By  revising  the  last  sentence  to 
read:  “The  brewer  shall  retain  the  rec¬ 
ord  so  prepared  as  a  part  of  the  file  of 
Forms  138  maintained  at  the  brewery  for 
the  use  of  internal  revenue  officers.” 

Par.  18.  Subpart  AA  is  amended  by 
revising  the  last  sentence  of  §  245.330,  to 
read:  “The  owner  of  any  building  or 
place  where  beer  is  produced,  made,  or 
kept,  or  person  having  the  agency  or 
superintendence  of  such  premises,  who 
refuses  to  admit  an  internal  revenue 
officer  acting  under  the  authority  of  sec¬ 
tion  7606,  I.  R.  C.,  or  refuses  to  permit 
him  to  examine  such  beer,  shall,  for 
every  such  refusal,  forfeit  $500.” 

Par.  19.  Subpart  BB  is  amended  (A) 
by  revising  the  fourth  sentence  of  §  245.- 
341,  to  read:  “The  original  shall  be  for¬ 
warded  to  the  Assistant  Regional  Com¬ 
missioner  not  later  than  the  tenth  day 


of  the  month  succeeding  that  for  which 
rendered.” 

(B)  By  revising  5  245.353. 

(C)  By  revising  the  headnote  and  first 
sentence  of  §  245.354,  to  read:  “Brewer's 
application  to  dispose  of  unsalable  or 
returned  beer.  When  a  brewer  has  in 
his  bottling  house  unsalable  bulk  beer, 
unsalable  bottled  beer  which  has  been 
cased  or  otherwise  accumulated,  or  beer 
which  has  been  repossessed  from  a  pur¬ 
chaser,  which  he  desires  to  destroy,  re¬ 
condition  or  use  as  material,  he  shall 
make  written  application,  in  triplicate, 
to  the  Assistant  Regional  Commissioner 
stating  the  approximate  quantity  of  such 
beer,  whether  it  is  repossessed  beer  or 
beer  which  has  not  been  removed  from 
the  bottling  house,  and  what  disposition 
he  desires  to  make  of  it.” 

(D)  By  adding  a  new  §  245.355  im¬ 
mediately  after  §  245.354;  and  (E)  by 
renumbering  §§  245.355  Verification,  and 
245.356  Retention  of  records  to  245.356 
and  245.357,  respectively. 

Because  the  regulations  in  this  part 
are  needful  for  the  enforcement  of  the 
applicable  provisions  of  the  Internal 
Revenue  Code  effective  January  1,  1955, 
it  is  hereby  found  that  it  is  contrary  to 
the  public  interest  to  issue  these  regula¬ 
tions  subject  to  the  effective  date  limita¬ 
tion  of  section  4  (c)  of  the  Administra¬ 
tive  Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003). 

Part  245,  as  amended,  reads  as  set 
forth  below. 

Tseal]  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

Approved:  December  29,  1954. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

Preamble :  1.  These  regulations,  Part 
*245,  Title  26,  of  the  Code  of  Federal 
Regulations,  shall,  as  to  facts  and  cir¬ 
cumstances  arising  on  and  after  Janu¬ 
ary  1,  1955,  supersede  Regulations  18, 
1951  edition  (26  CFR  (1939)  Part  192,  16 
F.  R.  9382)  as  amended  by  Treasury  De¬ 
cisions  6069  (19  F.  R.  1929),  6075  (19 
F.  R.  4025),  6084  (19  F.  R.  5059),  and 
6092  (19  F.  R.  5219). 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right  ac¬ 
cruing  or  accrued,  or  any  suit  or  pro¬ 
ceeding  had  or  commenced  before  the 
effective  date  of  these  regulations. 
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Authority;  §§  245.1  to  245.357  Issued  un¬ 
der  sec.  7805.  68A  Stat.  917;  26  U.  S.  C.  7805. 
Other  statutory  provisions  interpreted  or  ap¬ 
plied  are  cited  to  text  in  parentheses. 

No.  253— Part  II— Sec.  2 - 25 


SUBPART  A — SCOPE  OF  REGULATIONS 

§  245.1  Beer.  The  regulations  In 
this  part  relate  to  beer  and  cereal  bev¬ 
erages  and  cover  the  location,  construc¬ 
tion,  equipment,  and  operations  of  brew¬ 
eries  and  the  qualification  of  such  estab¬ 
lishments  including  the  ownership, 
control,  and  management  thereof. 

§  245.2  Forms  prescribed.  The  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  is  authorized  to  prescribe  all  forms 
required  by  this  part,  including  bonds, 
applications,  notices,  reports,  returns, 
and  records.  Information  called  for 
shall  be  furnished  in  accordance  with  the 
instructions  on  the  forms  or  issued  in 
respect  thereto. 

SUBPART  B — DEFINITIONS 

§  245.5  Meaning  of  terms.  When 
used  in  this  part,  where  not  otherwise 
distinctly  expressed  or  manifestly  in¬ 
compatible  with  the  intent  thereof, 
terms  shall  have  the  meanings  ascribed 
in  this  subpart. 

§  245.6  Assistant  Regional  Commis¬ 
sioner.  “Assistant  Regional  Commis¬ 
sioner”  shall  mean  the  Assistant  Regional 
Commissioner,  Alcohol  and  Tobacco  Tax, 
who  is  responsible  to,  and  functions  un¬ 
der  the  direction  and  supervision  of, 
the  Regional  Commissioner  of  Internal 
Revenue. 

3  245.7  Beer.  “Beer”  shall  mean  beer, 
ale,  porter,  stout  and  other  similar  fer¬ 
mented  beverages  (including  sake  or 
similar  products)  of  any  name  or  de¬ 
scription  containing  one-half  of  1  per¬ 
cent  or  more  of  alcohol  by  volume, 
brewed  or  produced  from  malt,  wholly 
or  in  part,  or  from  any  substitute  there¬ 
for. 

(68 A  Stat.  612;  26  U.  S.  C.  5052) 

§  245.8  Bottle  and  bottling.  “Bottle” 
shall  mean  a  bottle,  can,  or  similar  con¬ 
tainer,  and  “bottling”  shall  mean  the 
filling  of  bottles,  cans,  and  similar  con¬ 
tainers. 

(68 A  Stat.  676;  26  U.  S.  C.  5416) 

§  245.9  Brewer.  “Brewer”  shall  mean 
every  person  who  brews  or  produces  beer 
for  sale. 

(68 A  Stat.  617;  26  U.  S.  C.  5092) 

§  245.10  Brewery.  “Brewery”  shall 
mean  the  land  and  buildings  described 
as  such  in  the  brewer’s  notice  on  Form 
27-C,  where  beer  is  to  be  produced  and 
bottled.  “Brewery  bottling  house”  shall 
mean  that  portion  of  the  brewery  set 
apart  by  the  brewer,  and  so  described  on 
Form  27-C,  where  beer  is  to  be  bottled. 
(68A  Stat.  674,  675;  26  U.  S.  C.  5402,  5411) 

§  245.11  Brewing.  “Brewing”  shall 
mean  the  production  of  beer  for  sale. 

§  245.12  Business  day.  “Business 
day”  shall  mean  the  24-hour  cycle  of 
operations  in  effect  at  the  brewery, 
which,  if  other  than  the  calendar  day, 
is  subject  to  the  approval  of  the  Assist¬ 
ant  Regional  Commissioner.  The  busi¬ 
ness  day,  having  been  once  established, 
shall  be  applicable  to  all  records  and 
operations  of  the  brewery,  and  shall  not 
be  changed  without  approval  of  the 
Assistant  Regional  Commissioner. 


§  245.13  Cereal  beverage.  “Cereal 
beverage”  shall  mean  malt  beverage, 
either  fermented  or  unfermented,  which 
contains,  when  ready  for  consumption, 
less  than  one-half  of  1  percent  of  alcohol 
by  volume. 

§  245.14  Commissioner.  “Commis¬ 
sioner"  shall  mean  the  Commissioner  of 
Internal  Revenue. 

§  245.15  Director,  Alcohol  and  To¬ 
bacco  Tax  Division.  “Director,  Alcohol 
and  Tobacco  Tax  Division”  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Treasury  Department,  Washington,  D.  C. 

§  245.16  District  Director.  “District 
Director”  shall  mean  a  District  Director 
of  Internal  Revenue. 

§  245.17  Gallon.  “Gallon”  shall  mean 
the  liquid  measure  containing  231  cubic 
inches. 

(68A  Stat.  612;  26  U.  S/C.  5052) 

§  245.18  Includes  and  including. 
“Includes”  and  “including”  shall  not  be 
deemed  to  exclude  things  other  than 
those  enumerated  which  are  in  the  same 
general  class. 

§  245.19  Inclusive  language.  Words 
in  the  plural  form  shall  include  the 
singular  and  vice  versa,  and  words  in 
the  masculine  gender  shall  include  the 
feminine  as  well  as  individuals,  trusts, 
estates,  partnerships,  associations,  com¬ 
panies,  corporations,  and  other  legal  en¬ 
tities. 

§  245.20  I.R.C.  “I.  R.  C.”  shall  mean 
the  Internal  Revenue  Code  of  1954. 

§  245.21  Person.  “Person”  shall  mean 
and  include  an  individual,  a  trust,  estate, 
partnership,  association,  company,  cor¬ 
poration,  and  other  legal  entities. 

(68 A  Stat.  911;  26  U.  S.  C.  7701) 

§  245.22  Region.  “Region”  shall 

mean  an  internal  revenue  region. 

§  245.23  V.  S.  C.  “U.  S.  C.”  shall 
mean  the  United  States  Code. 

SUBPART  C — LOCATION  AND  USE  OF 
BREWERY 

§  245.30  Restrictions.  A  brewery 
may  not  be  established  or  operated  in 
any  dwelling  house,  shed,  yard,  or  in¬ 
closure  connected  therewith  or  on  board 
any  vessel  or  boat,  or  in  any  building  or 
on  any  premises  where  distilled  spirits, 
alcohol,  vinegar,  or  ether  are  manufac¬ 
tured,  produced,  or  stored;  or  where  any 
liquor  or  beverages  (other  than  beer, 
cereal  beverages,  and  soft  drinks  pro¬ 
duced  and  packaged  or  bottled  at  the 
brewery  or  beer  produced,  and  packaged 
or  bottled  at  any  other  brewery  owned 
by  the  same  brewer)  are  kept,  sold,  or 
dealt  in  either  at  wholesale  or  retail. 

§  245.31  Use  of  brewery.  The  brewery 
shall  be  used  exclusively,  except  as  pro¬ 
vided  herein,  for  the  purposes  of  pro¬ 
ducing  and  packaging  or  bottling  beer, 
cereal  beverages,  soft  drinks  and  other 
non-alcoholic  beverages,  vitamins,  ice, 
malt,  malt  sirup,  and  other  by-products; 
of  drying  spent  grain  from  the  brewery; 
of  recovering  carbon  dioxide  and  yeast; 
and  of  storing  bottles,  packages,  and 
supplies  necessary  or  incidental  to  all 
such  operations.  The  bottling  of  beer. 
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cereal  beverages,  soft  drinks  and  other 
non-alcoholic  beverages  shall  be  con¬ 
ducted  in  the  brewery  bottling  house. 
Where  any  brewery  was  on  June  26, 
1936,  being  used  by  a  brewer  for  pur¬ 
poses  other  than  those  described  in  this 
subpart,  the  use  of  such  premises  for 
such  other  purposes  may  be  continued 
by  such  brewer.  Subject  to  such  condi¬ 
tions  as  the  Director,  Alcohol  and  To¬ 
bacco  Tax  Division,  may  prescribe,  the 
brewery  may  be  used  for  other  purposes, 
not  involving  the  production  or  storage 
of  alcoholic  beverages,  which  (a)  re¬ 
quire  the  use  of  by-products  or  wastage 
from  the  production  of  beer,  or  utilize 
buildings,  rooms,  areas,  or  equipment 
not  fully  employed  in  the  production  or 
bottling  of  beer,  (b)  are  reasonably  nec¬ 
essary  to  realize  the  maximum  benefit 
from  the  premises  and  equipment  and 
to  reduce  the  overhead  of  the  plant,  and 
(c)  will  not  impede  the  effective  admin¬ 
istration  of  this  part:  Provided,  That 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  shall  find,  upon  application 
made  to  him  through  the  Assistant  Re¬ 
gional  Commissioner  in  each  case,  that 
such  use  will  not  jeopardize  the  revenue 
and  is  not  contrary  to  the  specific 
provisions  of  law. 

(C8A  Stat.  675;  26  U.  S.  C.  5411) 

§  245.32  Storage  of  bottled  beer  on 
which  the  tax  has  been  paid  or  deter¬ 
mined.  Bottled  beer  on  which  the  tax 
has  been  paid  or  determined  may  not  be 
stored  in  the  brewery:  Provided,  That 
such  beer,  if  it  is  undelivered,  repossessed 
from  a  purchaser,  or  removed  from  the 
market  by  the  brewer  before  transfer  of 
title  thereto  to  any  other  person,  may  be 
held  temporarily  pending  its  removal, 
destruction,  reconditioning,  or  use  as 
material,  as  provided  in  §§  245.240, 
245.241  and  245.243. 

(68A  Stat.  613,  675;  26  I.  R.  C.  5057,  5411) 
SUBPART  D — CONSTRUCTION 

§  245.35  Brewery  buildings.  Brewery 
buildings  must  be  securely  constructed  of 
substantial  materials  and  shall  be  ad¬ 
jacent  or  contiguous  and  so  arranged 
and  constructed  as  to  afford  adequate 
protection  to  the  revenue  and  facilitate 
inspection  by  internal  revenue  officers. 
If  there  are  buildings  or  parts  of  build¬ 
ings  which  adjoin  the  brewery  but  are 
not  part  thereof,  they  must  be  separated 
from  the  brewery  by  substantial  and  un¬ 
broken  walls  and  floors:  Provided,  That 
the  Assistant  Regional  Commissioner 
may  authorize  doors  or  other  openings 
when,  in  his  opinion,  such  openings  will 
not  jeopardize  the  revenue. 

§  245.36  Division  of  brewery.  The 
brewer  shall  designate  the  use  of  each 
building,  cellar,  room,  or  other  division 
of  the  brewery  by  placing  a  plain  and 
durable  sign  or  legend  (descriptive  of 
its  use)  on  or  near  the  entrance  thereto. 
If  more  than  one  building,  room,  etc., 
is  used  for  the  same  purpose,  alphabet¬ 
ical  or  numerical  designations  shall  be 
used  to  further  identify  such  divisions. 

§  245.37  Empty  container  storage 
room.  If  empty  bajrels,  kegs,  bottles, 
other  containers,  or  other  supplies  are 
stored  in  the  brewery,  they  must  be  so 
stored  as  to  be  completely  segregated 
from  filled  containers.  A  separate  room 


or  building  may  be  provided  for  that 
purpose. 

§  245.38  Government  cabinet.  The 
brewer  shall  provide  a  metal  cabinet  of 
adequate  strength  and  size,  suitably 
equipped  for  securing  with  a  Govern¬ 
ment  lock  or  cap  seal,  for  use  in  safe¬ 
guarding  locks,  keys,  seals,  and  other 
Government  property.  Each  such  cab¬ 
inet  is  subject  to  approval  by  the  Assist¬ 
ant  Regional  Commissioner. 

Pipeline  Transfers  to  Bottling  House 

§  245.39  General.  All  beer  and  cereal 
beverage  transferred  to  the  brewery 
bottling  house  for  bottling  must  pass 
through  the  authorized  pipelines  and 
meters. 

(68 A  Stat.  680  ;  26  U.  S.  C.  5552) 

§  245.40  Pipelines.  The  pipeline  used 
for  the  purpose  of  transferring  beer  and 
cereal  beverage  to  the  brewery  bottling 
house  for  bottling  must  be  constructed 
of  metal  and  be  exposed  to  view  through¬ 
out  its  entire  length;  no  opening  will  be 
permitted  therein  except  as  provided  in 
§§  245.42,  245.57  and  245.60.  The  sec¬ 
tions  of  piping,  if  more  than  one  section 
is  employed,  must  be  securely  connected 
by  brazing,  sweating,  or  welding. 

(68A  Stat.  680  ;  26  U.  S.  C.  5552) 

§  245.41  Other  pipelines.  Pipelines 
for  refrigeration,  heating,  or  water,  must 
be  so  installed  that  they  cannot  be 
used  for  conveying  beer  to  the  brewery 
bottling  house. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  245.42  Facilities  for  cleaning  pipe¬ 
line.  Where  it  is  desired  to  clean  the 
beer  line  to  the  brewery  bottling  house 
by  the  use  of  brush,  ball,  or  similar  de¬ 
vice,  a  return  line  approved  by  the 
Assistant  Regional  Commissioner  must 
be  provided.  Petcocks  not  larger  than 
one-eighth  inch  may  be  installed  in  pipe¬ 
lines  to  facilitate  draining  and  cleaning. 
(68 A  Stat.  680;  26  U.  S.  C.  5552) 

SUBPART  E — EQUIPMENT 

§  245.50  Tanks  and  vats.  The  loca¬ 
tion  and  construction  of  each  stationary 
tank,  vat,  cask,  or  other  container  used, 
or  intended  for  use,  as  a  receptacle  for 
wort  or  beer,  shall  be  suitable  to  the  in¬ 
tended  use  and  subject  to  approval  by 
the  Assistant  Regional  Commissioner. 
Each  such  tank,  vat,  cask,  or  other  con¬ 
tainer  shall  be  permanently  marked  to 
show  its  designated  use  or  uses,  serial 
number,  and  capacity,  and  be  equipped 
with  a  suitable  measuring  device:  Pro¬ 
vided,  That  in  lieu  of  equipping  each 
tank  or  container  with  an  individual 
measuring  device,  the  brewer  may  pro¬ 
vide  meters,  portable  gauge  glasses,  or 
other  suitable  portable  devices. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  245.51  Other  apparatus  and  equip¬ 
ment.  All  other  apparatus  and  equip¬ 
ment  must  be  so  constructed  and  ar¬ 
ranged  as  to  permit  ready  examination 
thereof,  and  shall  be  marked  as  to  use, 
serial  number,  and  capacity  in  barrels  of 
3i  gallons  (when  applicable)  except 
when  specifically  exempted  from  such 
markings  by  the  Assistant  Regional 
Commissioner. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 


SUBPART  F— BEER  METERS 

§  245.55  Meters  required.  Brewers 
shall  be  required  to  provide,  at  their  own 
expense,  approved  meters  for  measuring 
beer  to  be  packaged  or  transferred  to  the 
brewery  bottling  house,  which  meters 
shall  be  accessible  to  internal  revenue 
officers  at  all  hours  during  which  the 
brewery  is  operating. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  245.56  Notice  of  meter  shipment. 
On  the  date  a  meter  is  shipped  to  a 
brewery,  the  manufacturer  shall  so  ad¬ 
vise  the  Assistant  Regional  Commis- 
siOi.er  of  the  region  wherein  the  brewery 
is  located,  stating  the  date  of  shipment 
and  the  manufacturer’s  serial  number  of 
the  meter.  The  brewer  shall  notify  the 
Assistant  Regional  Commissioner  when 
a  meter  has  been  received  and  is  ready 
for  installation.  The  meter  must  not  be 
used  until  it  has  been  tested  by  an  in¬ 
spector  and  installed  under  his  super¬ 
vision.  The  manufacturer’s  seals  on  the 
meter  must  remain  intact  until  removed 
by  an  inspector  and  replaced  with  Gov¬ 
ernment  cap  seals. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  245.57  Location  and  installation. 
Racking  room  meters  will  be  installed  as 
near  as  possible  to  the  racker,  and  be 
connected  thereto  by  a  metal  pipe,  in 
such  manner  that  all  beer  flowing  to  the 
racking  machine  will  pass  through  the 
meter.  The  meter  end  of  the  pipe  must 
be  welded,  sweated,  or  brazed  to  a  com¬ 
panion  flange  to  be  secured  to  the  meter 
with  bolts  sealed  with  Government  cap 
seals.  All  other  joints  and  fittings  in  the 
pipe  must  be  equally  secure.  Each  bot¬ 
tling  meter  must  be  installed  in  such 
manner  that  all  beer  transferred  to  the 
brewery  bottling  house  by  pipeline,  will 
pass  through  the  meter.  The  beer  line 
to  the  brewery  ottling  house  must  be 
brazed,  sweated,  or  welded  to  a  com¬ 
panion  flange  which  shall  be  fitted  to  the 
inlet  flange  of  the  meter  when  the  meter 
is  located  in  the  brewery  bottling  house, 
and  to  the  outlet  flange  of  the  meter 
when  the  meter  is  located  elsewhere  in 
the  brewery.  This  companion  flange  will 
be  bolted  to  the  meter.  The  flange  and 
all  fittings  in  the  pipeline  will  be  sealed 
with  Government  cap  seals.  All  meters 
will  be  so  located  that  they  will  be 
readily  accessible  for  tests  and  adjust¬ 
ments  by  internal  revenue  officers. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  245.58  Strainers.  In  order  to  pro¬ 
tect  meters  from  injury  from  foreign 
matter,  a  strainer  must  be  placed  in  the 
pipeline  ahead  of  each  meter.  In  order 
that  the  strainer  may  be  dismantled  for 
cleaning  without  Government  supervi¬ 
sion,  it  shall  not  be  located  in  the  brewery 
bottling  house. 

(68 A  Stat.  680;  26  TJ.  S.  C.  5552) 

§  245.59  Tests,  repairs  and  adjust¬ 
ments.  When  necessary  in  the  opinion 
of  the  Assistant  Regional  Commissioner, 
he  will  detail  an  inspector  to  test  the 
meter  or  supervise  its  dismantling  and 
reassembling  for  the  purpose  of  cleaning 
or  repair.  If  a  defective  meter  cannot 
be  repaired  without  delay,  its  use  must 
be  discontinued  and  it  must  be  removed. 
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If  a  replacement  meter  is  not  installed 
immediately,  the  inspector  will,  upon  re¬ 
moval  of  the  meter,  cause  the  open  beer 
line  to  be  closed  by  securing  the  cutoff 
valve  with  a  Government  seal  lock  or  by 
affixing  a  Government  cap  seal.  When 
the  repairs  are  completed  or  a  new  meter 
is  installed,  the  inspector  will  test  the 
repaired  or  newly  installed  meter  with  a 
master  meter.  Minor  repairs  to  the 
counter  mechanism,  such  as  cleaning  to 
facilitate  readings,  will  not  necessitate  a 
master  meter  check.  Whenever  a  meter 
is  tested  with  a  master  meter,  a  copy  of 
the  meter  test  report  will  be  given  to  the 
brewer.  If  the  continuous  counter  of  the 
meter  is  advanced  with  water  during  the 
test,  a  report  thereof  will  be  made  on 
Form  138,  in  triplicate.  One  copy  thereof 
will  be  given  to  the  brewer,  one  will  be 
filed  in  the  Government  cabinet  and  one 
forwarded  to  the  Assistant  Regional 
Commissioner.  The  use  of  any  meter 
must  be  discontinued  whenever  it  ap¬ 
pears  that  the  revenue  will  be  jeopardized 
by  the  continued  use  of  such  meter. 

(68A  Stat.  680;  26  U.  S.  C.  5552) 

§  245.60  Facilities  for  meter  test.  The 
brewer  shall  provide  adequate  facilities 
for  master  meter  tests  of  all  regularly 
installed  meters.  The  pipelines  to  all 
meters  will  contain  removable  sections 
or  other  facilities,  properly  secured,  to 
permit  the  installation  of  the  master 
meter  close  to,  and  in  series  with,  the 
brewer’s  meter.  The  pipelines  will  also 
contain  an  arrangement  of  valves  and 
by-pass  lines  for  inserting  the  Govern¬ 
ment  meter  and  making  the  test  without 
interfering  with  pumping  operations,  un¬ 
less  the  brewer  elects  to  stop  operations 
for  the  meter  tests  in  lieu  of  making  such 
installations.  All  such  installations  must 
conform  with  the  requirements  of 
5245.57. 

(68A  Stat.  680  ;  26  U.  S.  C.  5552) 

SUBPART  G — QUALIFYING  DOCUMENTS 

1  245.65  Notice  oji  Form  27-C.  Every 
person  engaged  in,  or  intending  to  en¬ 
gage  in,  the  business  of  a  brew?er,  shall 
give  notice  of  such  intention  on  Form 
27-C,  in  triplicate,  to  the  Assistant  Re¬ 
gional  Commissioner.  Except  as  pro¬ 
vided  in  §  245.70  in  the  case  of  amended 
or  supplemental  notices,  all  information 
indicated  by  the  lines  of  the  form  and 
the  instructions  printed  thereon,' and  re- 
Quired  by  this  part  or  issued  in  respect 
thereto,  shall  be  furnished.  The  notices 
shall  be  numbered  serially,  commencing 
with  “1”  for  the  original,  and  continuing 
in  sequence  for  all  amended  or  supple¬ 
mental  notices  thereafter  filed.  All  data, 
Written  statements,  affidavits,  and  other 
documents  submitted  in  support  of  the 
notice  shall  be  deemed  to  be  a  part 
thereof. 

t^A  Stat.  674;  26  U.  S.  C.  5401) 

5  245.66  Description  of  brewery.  The 
iotor  tract  of  land  comprising  the  brew- 
tfy,  and  the  portion  of  that  lot  or  tract  of 
mnd  occupied  by  the  brewery  bottling 
house,  must  be  separately  described  on 
Form  27-C,  by  courses  and  distances,  in 
feet  and  hundredths  thereof  or  inches, 
»ith  the  particularity  required  in  con- 
Veyances  of  real  estate.  The  continuity 


of  the  brewery  must  be  unbroken,  except 
that  the  continuity  will  not  be  considered 
as  broken  where  the  brewery  is  divided 
by  a  public  street  or  highway,  or  by  a 
railroad  right-of-way  where  the  railroad 
is  a  common  carrier,  if  the  parts  of  the 
brewery  so  divided  abut  on  such  street, 
highway  or  railroad  right-of-way  and 
are  opposite  or  adjacent  to  each  other. 
In  such  cases  each  tract  of  land  consti¬ 
tuting  the  brewery  shall  be  described 
separately.  Nothing  in  this  section  shall 
be  construed  to  prevent  the  separation 
of  the  brewery  bottling  house  into  two 
or  more  parts  or  sections. 

(68A  stat.  674;  26  U.  S.  C.  5401) 

§  245.67  Description  of  buildings. 
The  notice  shall  contain  a  description  of 
all  buildings  on  the  land  comprising  the 
brewery,  the  purpose  for  which  each  will 
be  used,  the  size  of  each,  and  the  ma¬ 
terial  of  which  constructed.  If  two  or 
more  buildings  are  used  for  the  same 
purpose,  such  buildings  shall  be  given 
alphabetical  designations,  following  the 
purpose  for  which  used. 

(68 A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.68  Description  of  apparatus  and 
equipment.  The  brew  kettles,  mash  tubs, 
fermenting  tanks,  storage  tanks,  and 
other  major  equipment  used  in  the  pro¬ 
duction  of  beer  shall  be  described  sep¬ 
arately  in  the  notice  as  to  use,  serial 
number,  and  capacity  in  barrels  of 
31  gallons  (if  applicable).  All  tanks, 
bottling  apparatus,  and  other  major 
equipment  in  the  brewery  bottling  house 
used  for  bottling  beer  shall  be  described 
in  the  notice,  separately,  as  to  use,  serial 
number,  and,  in  the  case  of  tanks, 
capacity  in  barrels  of  31  gallons:  Pro¬ 
vided,  That  bottling  equipment  such  as 
pasteurizers,  fillers,  cappers,  etc.,  which 
comprise  bottling  lines  need  not  be  de¬ 
scribed  separately  but  the  bottling  lines 
shall  be  described  as  to  use  and  serial 
number,  such  as  “Quart  line  No.  1,” 
“Can  line  No.  2,”  etc. 

(68A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.69  Statement  of  title.  The 
name  and  address  of  the  owner  of  the 
fee  and  of  any  mortgagee,  judgment 
creditor,  or  other  encumbrancer  of  the 
land,  buildings,  or  equipment  comprising 
the  brewery  shall  be  stated  in  the  notice. 
(68 A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.70  Supplemental  notice. 
Amended  or  supplemental  notices,  Form 
27-C,  may  be  executed  in  skeleton  form, 
except  as  to  those  items  amended  or  sup¬ 
plemented.  All  other  items  which  are 
correctly  set  forth  in  prior  notices,  and 
in  which  there  has  been  no  change  since 
the  last  preceding  notice,  may  be  in¬ 
corporated  by  reference  to  the  respective 
notice  previously  filed.  Such  incorpora¬ 
tion  by  reference  shall  be  made  by  enter¬ 
ing  for  each  such  item  in  the  space 
provided  therefore,  the  statement:  “No 
change  since  filing  Form  27-C,  Serial 

No. _ _  dated _ _  19 _ .” 

(68 A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.71  Corporate  documents.  There 
shall  be  submitted  with,  and  made  a  part 
of,  the  original  or  initial  notice  on  Form 
27-C,  given  by  a  corporation  to  engage  in 


the  business  of  a  brewer,  properly  certi¬ 
fied  copies,  in  triplicate,  of  the  following 
documents: 

(a)  Articles  of  incorporation  and 
amended  articles  of  incorporation. 

(b)  Certificate  of  incorporation. 

(c)  Certificate  authorizing  corpora¬ 
tion  to  operate  in  State  where  brewery  is 
located,  if  other  than  that  in  which 
incorporated. 

(d)  Extracts  of  minutes  of  meetings 
of  stockholders,  showing  election  of  di¬ 
rectors. 

(e)  By-laws. 

(f)  Extracts  of  the  minutes  of  meet¬ 
ings  of  the  board  of  directors  showing 
the  election  of  officers 

(g)  Extracts  of  the  minutes  of  meet¬ 
ings  of  the  board  of  directors  authorizing 
certain  officers  or  ether  persons  to  sign 
for  the  corporation. 

(h)  List  of  the  names  and  addresses 
of  the  officers  and  directors. 

(i)  List  of  stockholders,  as  provided 
in  §  245.72. 

(68 A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.72  List  of  stockholders.  In  the 
case  of  corporations  and  similar  legal 
entities,  there  shall  be  submitted  with 
Form  27-C  and  be  made  a  part  thereof, 
at  the  commencement  of  business  and 
annually  thereafter  on  May  1,  a  list  of 
the  names  and  addresses  of  all  stock¬ 
holders  and  other  persons  interested  in 
the  corporation  or  other  legal  entity  and 
the  amount  and  nature  of  the  stockhold¬ 
ing  or  other  interest  of  each,  whether 
such  interest  appears  in  the  name  of  the 
interested  party  or  in  the  name  of  an¬ 
other  for  him:  Provided,  That  where 
more  than  20  persons  are  interested  in 
the  corporation  or  other  legal  entity  as 
stockholders  or  otherwise,  there  need  be 
furnished  only  the  names  and  addresses 
and  the  amounts  and  nature  of  the 
stockholding  or  other  interest  of  the  20 
persons  having  the  largest  ownership  or 
other  interest  in  each  of  the  respective 
classes  of  stock  or  other  interest,  except 
where  more  complete  information  shall 
be  specifically  required  by  the  Assistant 
Regional  Commissioner:  And  provided 
further.  That  where  there  has  been  no 
change  in  the  stockholders  and  other 
persons  interested  in  the  corporation  or 
other  legal  entity,  or  in  the  extent  of  the 
stockholding  or  other  interest  of  such 
persons,  the  brewer  may  furnish  annually 
a  certified  statement,  in  triplicate,  to 
that  effect  in  lieu  of  the  prescribed  list. 
Where  a  corporation  operates  two  or 
more  breweries  situated  in  the  same 
region,  or  wholly  owns  one  or  more  sub¬ 
sidiaries  operating  breweries  so  situated, 
and  in  connection  with  qualifying  for 
the  operation  of  one  of  such  breweries 
files  a  list  of  stockholders  and  othe”  per¬ 
sons  interested,  as  prescribed  in  this  sub¬ 
part,  the  filing  of  an  additional  list  for 
each  brewery  will  not  be  required,  Pro¬ 
vided,  That  in  lieu  of  such  additional 
list  there  is  submitted  with  the  brewer’s 
notice.  Form  27-C,  a  certificate,  in  trip¬ 
licate,  definitely  identifying  the  corpor¬ 
ation  and  plant  with  whose  notice  the 
list  of  stockholders  and  other  persons 
interested  is  filed,  and  giving  the  date  of 
the  filing  thereof. 

(68 A  Stat.  674;  26  U.  S.  C.  5401) 
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§  245.73  Affidavit.  In  the  case  of  a 
corporation,  there  shall  be  submitted 
with  each  list  of  stockholders  an  affida¬ 
vit,  in  triplicate,  executed  by  an  officer 
of  the  corporation  authorized  so  to  do, 
showing  the  number  of  shares  of  each 
class  of  stock  or  other  evidence  of  own¬ 
ership  in  the  corporation,  such  as  voting 
trust  certificates,  authorized  and  out¬ 
standing,  the  par  value  thereof,  and  the 
voting  rights  of  the  respective  owners  or 
holders  and  certifying  to  the  correctness 
of  the  list  of  stockholders  or  the  state¬ 
ment  authorized  to  be  furnished  with 
the  notice  in  lieu  of  such  list.  In  the 
case  of  an  individual  owner  or  partner¬ 
ship,  there  shall  be  submitted  with  Form 
27-C,  at  the  commencement  of  business 
and  annually  thereafter  on  May  1,  an 
affidavit,  in  triplicate,  giving  the  name  of 
every  person  interested  or  to  be  inter¬ 
ested  in  the  brewery,  whether  such  in¬ 
terest  appears  in  the  name  of  the 
interested  party  or  in  the  name  of  an¬ 
other  for  him. 

(68A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.74  Articles  of  partnership  or 
association.  In  the  case  of  a  partner¬ 
ship  or  association,  a  certified  copy,  in 
triplicate,  of  the  articles  of  partnership 
or  association,  if  any,  and,  where  the 
business  is  to  be  conducted  under  a  firm 
or  trade  name,  a  trade  name  certificate 
or  statement  in  lieu  thereof,  in  accord¬ 
ance  with  §  245.75,  shall  be  submitted 
with  and  constitute  a  part  of  the  notice, 
Form  27-C. 

(68 A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.75  Trade  name  certificate. 
Where  the  brewer  intends  to  do  business 
under  a  firm  or  trade  name,  there  shall 
be  submitted  with  and  made  a  part  of 
the  notice,  Form  27-C,  certified  copies,  in 
triplicate,  of  the  certificate  or  other  doc¬ 
ument  filed  with  or  issued  by  State  offi¬ 
cials  under  the  laws  of  the  State  to  cover 
the  transaction  of  business  under  such 
firm  or  trade  name.  If  no  certificate  or 
other  document  is  required  by  the  laws 
of  the  State,  the  brewer  shall  furnish  a 
statement,  in  triplicate,  to  that  effect. 
(68 A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.76  Bottling  or  packaging  under 
trade  name.  Where  a  brewer  intends  to 
bottle  or  package  beer  under  a  trade 
name,  or  names,  other  than  the  name 
under  which  he  is  qualified  to  operate, 
he  shall  include  such  trade  name  in 
Form  27-C,  furnish  the  trade  name 
certificate,  or  statement  in  lieu  thereof 
required  by  section  245.75,  and  obtain 
appropriate  certificates  of  label  ap¬ 
proval  where  such  certificates  are  re¬ 
quired  by  Part  7  of  Title  27  of  the  Code 
of  Federal  Regulations. 

(68 A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.77  Power  of  attorney,  Form  1534. 
If  the  notice  or  other  qualifying  docu¬ 
ments  are  signed  by  an  attorney  in  fact 
for  an  individual,  partnership,  associa¬ 
tion,  or  corporation,  or  by  one  of  the 
partners  for  a  partnership  or  associa¬ 
tion.  or,  in  the  case  of  a  corporation,  by 
an  officer  or  other  person  not  authorized 
to  sign  by  the  corporate  documents  de¬ 
scribed  in  section  245.71  such  notice  or 
other  qualifying  documents  shall  be 


supported  by  a  duly  authenticated  copy 
of  the  power  of  attorney  conferring  au¬ 
thority  upon  the  person  signing  the 
document  to  execute  the  same.  Such 
powers  of  attorney  shall  be  executed  on 
Form  1534,  in  triplicate,  and  submitted 
to  the  Assistant  Regional  Commissioner. 
(68 A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.78  Execution  of  power  of  attor¬ 
ney.  Where  the  principal  giving  the 
power  of  attorney  is  an  individual,  it 
shall  be  executed  by  him  in  person,  and 
not  by  an  agent.  In  the  case  of  a  part¬ 
nership  or  association,  powers  of  attor¬ 
ney  authorizing  one  or  more  of  the  part¬ 
ners,  or  another  person,  to  execute  docu¬ 
ments  on  behalf  of  the  partnership  or 
association  shall  be  executed  by  all  of 
the  partners  constituting  the  firm. 
However,  if  one  or  more  members  less 
than  the  whole  number  constituting  the 
firm  have  been  delegated  the  authority 
to  appoint  agents  or  attorneys  in  fact, 
the  power  of  attorney  may  be  executed 
by  such  member  or  members,  provided 
it  is  supported  by  a  duly  authenticated 
copy,  in  triplicate,  of  the  document  con¬ 
ferring  authority  upon  the  member  or 
members  to  execute  the  same.  Where, 
in  the  case  of  a  corporation,  powers  of 
attorney  are  executed  by  an  officer 
thereof,  such  documents  shall  be  sup¬ 
ported  by  triplicate  copies  of  the  au¬ 
thorization  of  such  officer  so  to  do,  cer¬ 
tified  by  the  secretary  or  assistant 
secretary  of  the  corporation,  under  the 
corporate  seal,  to  be  true  copies. 

(68 A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.79  Duration  of  potver  of  at¬ 
torney.  Powers  of  attorney  authorizing 
the  execution  of  documents  on  behalf  of 
a  person  engaged  in,  or  intending  to 
engage  in,  the  business  of  a  brewer  shall 
continue  in  effect  until  written  notice, 
in  triplicate,  of  the  revocation  of  such 
authority  is  received  by  the  Assistant 
Regional  Commissioner. 

(68 A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.80  Bond,  Form  1566.  Every 
person  intending  to  commence  or  to  con¬ 
tinue  the  business  of  a  brewer  shall,  upon 
filing  his  notice  of  such  intention.  Form 
27-C,  and  before  proceeding  with  such 
business,  execute  bond  on  Form  1566, 
in  triplicate,  in  conformity  with  the  pro¬ 
visions  of  Subpart  H  of  this  part,  and  file 
the  same  with  the  Assistant  Regional 
Commissioner. 

(68A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.81  Penal  sum  of  bond.  The 
penal  sum  of  the  brewer’s  bond  shall  be 
equal  to  the  maximum  amount  of  tax 
which,  in  the  opinion  of  the  Assistant 
Regional  Commissioner,  the  brewer  may 
become  liable  to  pay  during  any  one  cal¬ 
endar  month  on  beer  (a)  removed  for 
transfer  to  the  brewery  from  other  brew¬ 
eries  owned  by  him,  (b)  removed  free  of 
tax  for  export  or  use  as  supplies  on  ves¬ 
sels  and  aircraft  and  (c)  sold,  or  re¬ 
moved  for  consumption  or  sale,  calcu¬ 
lated  at  the  rate  of  tax  prescribed  by 
law:  Provided,  That  the  penal  sum  of 
any  such  bond  shall  not  exceed  $150,000 
nor  be  less  than  $1,000. 

(68 A  Stat.  674;  26  U.  S.  C.  5401) 


5  245.82  Plat.  Every  person  intend, 
lng  to  engage  in  the  business  of  a  brewer 
must  submit  to  the  Assistant  Regional 
Commissioner  with,  and  to  be  a  part  of, 
his  notice,  Form  27-C,  an  accurate  plat 
of  the  brewery,  in  triplicate,  conforming 
to  the  requirements  of  Subpart  I  of  this 
part. 

(68A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.83  Additional  information.  The 
Assistant  Regional  Commissioner  may  at 
any  time,  in  his  discretion,  require  the 
brewer  to  furnish  such  additional  infor¬ 
mation  as  he  may  deem  necessary  to  be 
a  part  of  the  notice. 

(68A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.84  Examination  of  qualifying 
documents.  All  documents  required  by 
this  subpart  of  persons  intending  to  qual¬ 
ify  as  brewers,  will  be  subject  to  exami. 
nation  by  the  Assistant  Regional  Com- 
missioner  to  determine  whether  they 
have  been  properly  executed.  Such  ex¬ 
amination  may  include  an  inspection  of 
the  brewery  to  determine  whether  it  is 
properly  described  and  depicted  in  the 
notice  and  plat.  Where  discrepancies 
are  found  in  the  qualifying  documents, 
the  inaccurate  or  incomplete  documents 
will  be  returned  to  the  brewer  for  cor¬ 
rection.  Where  any  required  document 
has  not  been  filed,  or  where  errors  cr 
discrepancies  are  found  in  those  filed, 
or  where  the  documents  filed  do  not 
show  compliance  with  this  part,  action 
thereon  will  be  held  in  abeyance  until 
the  omission,  or  material  errors  or  dis¬ 
crepancies,  have  been  rectified  and  there 
has  been  full  compliance  with  all  re* 
quirements. 

§  245.85  Return  of  qualifying  docu¬ 
ments  to  brewer  or  applicant.  On  ap¬ 
proval  of  the  qualifying  documents  the 
Assistant  Regional  Commissioner  will 
forward  one  copy  of  the  bond,  notice, 
plat,  and  other  qualifying  documents  to 
the  brewer.  The  brewer  will  file  his 
copies  of  the  approved  qualifying  docu¬ 
ments  on  the  premises,  available  for  in¬ 
spection  by  internal  revenue  officers. 
If  the  bond  or  consent  of  surety  is  dis¬ 
approved  by  the  Assistant  Regional 
Commissioner,  all  copies  thereof  and  all 
copies  of  other  qualifying  documents  will 
be  returned  to  the  applicant,  or  the 
brewer. 

SUBPA&T  H — BONDS  AND  CONSENTS  OF 
SURETY 

§  245.90  General  requirements.  Every 
person  required  to  file  a  bond  or  consent 
of  surety  under  this  part  shall  prepare 
and  execute  it  on  the  prescribed  form, 
in  triplicate,  in  accordance  with  this 
part  and  the  instructions  printed  on  the 
form,  and  shall  submit  it  to  the  Assistant 
Regional  Commissioner. 

(68 A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.91  Conditions  of  bond.  The 
brewer’s  bond  shall  be  conditioned  that 
the  brewer  shall  pay,  or  cause  to  be  paid, 
to  the  United  States  according  to  the 
laws  of  the  United  States  and  this  part, 
the  taxes,  including  penalties  and  in* 
terest,  for  which  the  brewer  shall  become 
liable,  on  all  beer,  including  all  beer  re¬ 
moved  for  transfer  to  the  brewery  from 
other  breweries  owned  by  the  brewer, 
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and  all  beer  removed  free  of  tax  for  ex¬ 
port  or  removed  for  use  as  supplies  on 
vessels  or  aircraft,  which  is  not  exported 
or  otherwise  accounted  for,  and  shall  in 
all  respects  comply  without  fraud  or  eva¬ 
sion  with  all  requirements  of  law  and 
this  part  relating  to  the  production  and 
sale  of  beer.  The  bond,  Form  1566,  may 
be  drawn  in  such  manner  that  if  beer  is 
not  to  be  transferred  to  the  brewery  from 
other  breweries  owned  by  the  brewer  or 
withdrawn  for  export  or  for  use  as  sup¬ 
plies  on  vessels  or  aircraft,  either  or  both 
of  those  provisions  may,  at  the  time  of 
execution  of  the  bond,  be  stricken. 

(68A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.92  Surety  or  security.  Bonds 
required  by  this  part  shall  be  given  with 
corporate  surety  or  collateral  security. 

(61  Stat.  646,  6  U.  S.  C.  6,  15) 

§  245.93  Corporate  surety.  Surety 
bonds  may  be  given  only  with  surety 
companies  holding  certificates  of  au¬ 
thority  from  the  Secretary  of  the  Treas¬ 
ury  as  acceptable  sureties  on  Federal 
bonds,  subject  to  the  limitations  pre¬ 
scribed  by  the  Secretary  in  Treasury 
Department  Form  356 — Revised,  and 
subject  to  such  amendments  as  may  be 
issued  from  time  to  time. 

(61  Etat.  646;  6  U.  S.  C.  6) 

§  245.94  Two  or  more  corporate  sure¬ 
ties.  A  bond  executed  by  two  or  more 
corporate  sureties  shall  be  the  joint  and 
several  liability  of  the  principal  and  the 
sureties:  Provided,  That  each  corporate 
surety  may  limit  its  liability  in  terms  on 
the  face  of  the  bond  in  a  definite,  speci¬ 
fied  amount,  which  amount  shall  not 
exceed  the  limitations  prescribed  for 
such  corporate  surety  by  the  Secretary, 
as  set  forth  in  Treasury  Department 
Form  356 — Revised.  When  the  sureties 
so  limit  their  liability,  the  aggregate  of 
such  limited  liabilities  must  equal  the 
required  penal  sum  of  the  bond. 

§  245.95  Powers  of  attorney.  Powers 
of  attorney  and  other  evidence  of  ap¬ 
pointment  of  agents  and  officers  to  exe¬ 
cute  bonds  on  behalf  of  corporate  sure¬ 
ties  are  required  to  be  filed  with,  and 
passed  upon  by,  the  Commissioner  of 
Accounts,  Surety  Bonds  Branch,  Treas¬ 
ury  Department.  Such  powers  and  other 
evidence  of  appointment  need  not  be 
filed  with,  or  submitted  to.  Assistant 
Regional  Commissioners. 

§  245.96  Interest  in  business.  The 
surety  must  have  no  interest  whatever 
in  the  business  covered  by  the  bond. 

§  245.97  Deposit  of  collateral.  Bonds 
or  notes  of  the  United  States,  or  other 
obligations  which  are  unconditionally 
guaranteed  as  to  both  interest  and  prin¬ 
cipal  by  the  United  States,  may  be 
Pledged  and  deposited  by  principals  as 
collateral  security  in  lieu  of  corporate 
sureties  in  accordance  with  the  provi¬ 
sions  of  Department  Circular  No.  154,  re¬ 
vised  (31  CFR,  Part  225) :  Provided,  That 
United  States  Savings,  Defense  Savings, 
and  War  Savings  Bonds  issued  under  the 
authority  of  section  22  of  the  Second 
Liberty  Bond  Act,  as  amended,  and  other 
bonds  and  notes  of  the  United  States, 
vhich  are  nontransferable  or  the  hy¬ 


pothecation  of  which  will  not  be  recog¬ 
nized  by  the  Treasury  Department, 
may  not  be  pledged  and  deposited  as 
security  in  lieu  of  corporate  sureties. 

(61  Stat.  646,  68A  Stat.  674;  6  U.  S.  C.  15,  26 
U.  S.  C.  5401) 

§  245.98  Consents  of  surety.  Con¬ 
sents  of  surety  to  a  change  in  the  terms 
of  a  bond  must  be  executed  on  Form 
1533  in  as  many  copies  as  are  required 
of  the  bond  which  they  affect,  by  the 
principal  and  all  sureties  with  the  same 
formality  and  proof  of  authority  to  exe¬ 
cute  as  are  required  for  the  execution  of 
bonds.  Form  1533  will  be  used  by  ob¬ 
ligors  on  collateral  bonds  as  well  as  those 
on  surety  bonds.  The  Form  1533  must 
properly  identify  the  bond  affected 
thereby  and  state  specifically  and  pre¬ 
cisely  what  is  covered  by  the  extended 
terms  thereof.  The  consent  may  be  exe¬ 
cuted  for  the  surety  company  by  an 
agent  or  attorney  in  fact  duly  authorized 
so  to  do  by  power  of  attorney  filed  by 
the  surety  with  the  appropriate  Assist¬ 
ant  Regional  Commissioner;  or  the  con¬ 
sent  may  be  executed  by  the  home  office 
officials  of  such  corporate  surety. 

§  245.99  Approval  required.  No  indi¬ 
vidual,  firm,  partnership,  corporation,  or 
association,  intending  to  commence  or  to 
continue  the  business  of  a  brewer,  shall 
commence  or  continue  such  business  un¬ 
til  all  bonds  in  respect  of  such  business, 
required  by  any  provision  of  law,  have 
been  approved  by  the  Assistant  Regional 
Commissioner. 

(68 A  Stat.  680;  26  U.  S.  C.  5551) 

§  245.100  Renewal  of  boyid.  No  per¬ 
son  shall  continue  in  the  business  of  a 
brewer  unless  he  files  a  new  bond  once  in 
four  years  with  the  Assistant  Regional 
Commissioner,  and  the  same  has  been 
approved.  Such  bond  shall  be  prepared 
in  accordance  with  the  provisions  of  this 
subpart. 

(68 A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.101  Authority  to  approve.  As¬ 
sistant  Regional  Commissioners  are  au¬ 
thorized  to  approve  all  brewers’  bonds 
and  consents  of  surety  relating  thereto. 

(68 A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.102  Cause  for  disapproval. 
Bonds  or  consents  of  surety  submitted  by 
an  individual,  firm,  partnership,  corpo¬ 
ration,  or  association  in  respect  to  the 
business  of  a  brewer  may  be  disapproved 
if  the  individual,  firm,  partnership,  cor¬ 
poration,  or  association  giving  the  same, 
or  owning,  controlling,  or  actively  par¬ 
ticipating  in  the  management  of  such 
business  of  the  individual,  firm,  partner¬ 
ship,  corporation,  or  association  giving 
the  same,  shall  have  been  previously  con¬ 
victed  in  a  court  of  competent  jurisdic¬ 
tion  of: 

(a)  Any  fraudulent  noncompliance 
with  any  provision  of  any  law  of  the 
United  States,  if  such  provision  related 
to  internal  revenue  or  customs  taxation 
of  distilled  spirits,  wines,  or  beer,  or  if 
such  an  offense  shall  have  been  com¬ 
promised  with  the  individual,  firm,  part¬ 
nership,  corporation,  or  association  on 
payment  of  penalties  or  otherwise;  or 

(b)  Any  felony  under  a  law  of  any 
State,  Territory,  or  the  District  of  Co¬ 


lumbia,  or  the  United  States,  prohibiting 
the  manufacture,  sale,  importation,  or 
transportation  of  distilled  spirits,  wine, 
beer,  or  other  intoxicating  liquor. 

(68 A  Stat.  680;  26  U.  S.  C.  5551) 

§  245.103  Appeal  to  Director,  Alcohol 
and  Tobacco  Tax  Division.  Where  a 
bond  or  consent  of  surety  is  disapproved 
by  the  Assistant  Regional  Commissioner, 
the  person  giving  the  bond  may  appeal 
from  such  disapproval  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  who 
will  grant  a  hearing  in  the  matter  if  such 
is  requested  by  the  applicant  or  brewer. 
(68A  Stat.  680;  26  U.  S.  C.  5551) 

§  245.104  Additional  or  strengthening 
bonds.  In  all  cases  where  the  penal  sum 
of  the  bond  on  file  and  in  effect  is  not 
sufficient,  computed  as  prescribed  by  this 
part,  the  principal  may  give  an  addi¬ 
tional  or  strengthening  bond  in  a  suffi¬ 
cient  penal  sum,  provided  the  surety 
thereon  is  the  same  as  on  the  bond  al¬ 
ready  on  file  and  in  effect;  otherwise  a 
new  bond  covering  the  entire  liability 
will  be  required.  Such  additional  or 
strengthening  bonds,  being  filed  to  in¬ 
crease  the  bond  liability  of  the  principal 
and  the  surety,  are  in  no  sense  substitute 
bonds,  and  the  Assistant  Regional  Com¬ 
missioner  will  refuse  to  approve  any  ad¬ 
ditional  or  strengthening  bond  where 
any  notation  is  made  thereon  intended, 
or  which  may  be  construed,  as  a  release 
of  any  former  bond,  or  as  limiting  the 
amount  of  either  bond  to  less  than  its 
full  penal  sum.  Additional  or  strength¬ 
ening  bonds  must  show  the  current  date 
of  execution  and  the  effective  date  in  the 
blank  spaces  provided  therefor.  Such 
bonds  must  have  marked  thereon,  by  the 
obligors  at  the  time  of  execution,  “Addi¬ 
tional  Bond,”  or  “Strengthening  Bond.” 

§  245.105  New  bond.  A  new  bond 
may  be  required  at  any  time  in  the  dis¬ 
cretion  of  the  Director,  Alcohol  and  To¬ 
bacco  Tax  Division,  or  Assistant  Regional 
Commissioner.  A  new  bond  shall  be  re¬ 
quired  immediately  in  the  case  of  the 
insolvency  of  a  corporate  surety.  Execu¬ 
tors,  administrators,  assignees,  receivers, 
trustees,  or  other  persons  acting  in  a 
fiduciary  capacity,  continuing,  or  liqui¬ 
dating  th^  business  of  the  principal,  must 
execute  and  file  a  new  bond  or  obtain 
the  consent  of  the  surety  or  sureties  on 
the  existing  bond  or  bonds.  When,  in 
the  opinion  of  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  or  the  Assistant 
Regional  Commissioner,  the  interests  of 
the  Government  demand  it,  or  in  any 
case  where  the  security  of  the  bond  be¬ 
comes  impaired  in  whole  or  in  part  for 
any  reason  whatever,  the  principal  will 
be  required  to  give  a  new  bond.  Where 
a  bond  is  found  to  be  not  acceptable,  the 
principal  shall  be  required  to  file  imme¬ 
diately  a  new  and  satisfactory  bond,  or 
discontinue  business  forthwith. 

(68A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.106  Superseding  bond.  Where 
a  new  bond  is  submitted  by  the  principal 
to  supersede  a  bond  or  bonds  then  in 
effect,  and  such  superseding  bond  has 
been  approved,  notice  of  termination  of 
the  superseded  bond  may  be  issued  as 
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provided  in  Subpart  K  of  this  part. 
Superseding  bonds  must  show  the  cur¬ 
rent  date  of  execution  and  the  date  they 
are  to  be  effective,  and  each  such  bond 
shall  have  marked  thereon,  by  obligors 
at  the  time  of  execution,  “Superseding 
Bond.” 

SUBPART  I — PLATS 

§  245.110  Preparation.  Every  plat 
shall  be  drawn  to  scale  and  each  sheet 
thereof  shall  bear  a  distinctive  title,  en¬ 
abling  ready  identification,  and  shall 
show  the  cardinal  points  of  the  com¬ 
pass.  The  minimum  scale  of  any  plat 
shall  be  not  less  than  )£o  inch  per  foot. 
Each  sheet  of  the  plat  shall  be  num¬ 
bered.  the  first  sheet  being  designated 
number  1,  and  the  other  sheets  num¬ 
bered  in  consecutive  order.  The  dimen¬ 
sions  of  plats  shall  be  15  by  20  inches 
outside  measurement,  with  a  clear  mar¬ 
gin  of  at  least  1  inch  on  each  side  of  the 
drawing,  lettering,  and  writing.  Plats 
shall  be  submitted  on  sheets  of  tracing 
cloth,  or  sensitized  linen  and  may  be 
original  drawings,  or  reproductions 
made  by  the  “ditto  process,”  or  by  blue 
or  brown  line  lithoprint,  if  such  repro¬ 
ductions  are  clear  and  distinct:  Pro¬ 
vided,  That  reproduction  by  other 
equally  suitable  methods  may  be  ap¬ 
proved  by  the  Assistant  Regional  Com¬ 
missioner. 

§  245.111  Description  of  brewery.  The 
plat  must  show  the  outer  boundaries  of 
the  brewery  and  of  the  portion  thereof 
comprising  the  brewery  bottling  house 
by  courses  and  distances,  in  feet  and 
hundredths  thereof  or  inches,  and  the 
point  of  beginning  of  each  with  respect 
to  its  distance  and  bearings  from  some 
nea:  and  wellknown  landmark,  and  must 
contain  an  accurate  depiction  of  the 
building,  or  buildings,  located  on  the 
premises  which  comprise  the  brewery 
and  any  driveway,  public  highway,  or 
railroad  right-of-way  adjacent  thereto 
or  connecting  therewith.  The  brewery 
bottling  house  must  be  distinguished 
from  the  other  portions  of  the  brewery 
by  a  contrasting  color  or  by  a  legend 
such  as  cross  hatching,  a  broken  line, 
etc.  When  the  separation  of  the  brewery 
bottling  house  from  the  remainder  of  the 
brewery  is  not  vertical  from  ground  to 
roof,  such  additional  horizontal  and 
vertical  views  shall  be  submitted  as  will 
clearly  show  the  separation  of  the 
premises.  If  the  premises  comprising  the 
brewery  are  separated  by  a  public  high¬ 
way,  or  a  railroad  right-of-way,  and  the 
tracts  of  land  comprising  such  premises, 
or  parts  thereof,  abut  on  such  highway, 
or  right-of-way,  opposite  or  adjacent  to 
each  other,  the  different  tracts  will  be 
described  separately  by  courses  and  dis¬ 
tances,  in  feet  and  hundredths  thereof 
or  inches.  If  two  or  more  buildings  are 
used,  the  designated  name  or  use  of  each 
will  be  indicated  and  all  passageways 
and  other  openings,  if  any,  and  all  con¬ 
necting  pipelines  used  for  the  convey¬ 
ance  of  beer  between  the  same  depicted. 
All  pipelines  and  other  connections  be¬ 
tween  the  brewery  bottling  house  and 
other  areas  of  the  brewery,  or  between 
the  brewery  and  other  premises  must  be 
indicated  on  the  plat  and  identified  as 


to  use.  Where  two  or  more  buildings  are 
used  for  the  same  purpose,  the  identi¬ 
fication  of  each  building  shall  include 
an  alphabetical  designation,  and  shall 
be  so  shown  on  the  plat.  All  first  floor 
exterior  doors  of  each  building  of  the 
brewery  will  be  shown  on  the  plat. 

§  245.112  Conduits  or  pipelines.  The 
conduit  or  pipeline  used  for  the  transfer 
of  beer  to  the  brewery  bottling  house  will 
be  shown  in  red  on  the  plat,  and  the  de¬ 
tails  of  construction,  the  manner  of 
securing  same,  and  the  location  of  meters 
will  be  shown.  All  other  pipelines  con¬ 
necting  the  brewery  bottling  house  with 
other  areas  of  the  brewery  will  be  shown 
on  the  plat  and  will  be  designated  as  to 
use.  The  direction  of  flow  of  beer 
through  the  pipelines  must  be  indicated 
by  arrows  on  the  plat. 

§  245.113  Certificate  of  accuracy. 
The  plat  shall  bear  a  certificate  of  accu¬ 
racy  in  the  lower  right-hand  corner  of 
each  sheet  signed  by  the  brewer,  the 
draftsman,  and  the  Assistant  Regional 
Commissioner,  substantially  in  the  fol¬ 
lowing  form: 


Approved 


( 


(Name  of  brewer) 


(Address) 


(Date) 


(Assistant  Regional  Commissioner) 
Accuracy  certified  by: 


(Name  and  capacity — for  the  brewer) 


(Draftsman) 

Sheet  No. _ _ 

- . 19__. 

(Date) 

§  245.114  Revised  plats.  A  revised 
sheet  of  a  plat  shall  bear  the  same  num¬ 
ber  as  the  sheet  superseded,  but  will  be 
given  a  new  date.  Any  additional  sheet 
shall  be  given  a  new  number  in  consecu¬ 
tive  order,  or  will  be  otherwise  numbered 
and  lettered  in  such  manner  as  will  per¬ 
mit  the  filing  of  all  sheets  in  proper 
sequence. 


SUBPART  J — CHANGES  IN  NAME,  PROPRIETOR¬ 
SHIP,  CONTROL,  LOCATION,  PREMISES,  AND 
EQUIPMENT 

Changes  in  Individual,  Firm,  or 
Corporate  Name 

§  245.120  Notice,  Form  27-C.  Where 
there  is  a  change  in  the  individual,  firm, 
or  corporate  name  of  the  brewer,  he 
must  submit  to  the  Assistant  Regional 
Commissioner  notice  on  Form  27-C,  in 
triplicate,  setting  forth  the  new  name, 
which  notice  must  be  approved  before 
operations  may  be  commenced  under  the 
new  name. 

§  245.121  Amended  articles  of  incor¬ 
poration,  etc.  Where  the  brewer  is  a 
corporation  and  there  is  a  change  in  the 
corporate  name,  the  brewer  must  submit 
to  the  Assistant  Regional  Commissioner 
certified  copies,  in  triplicate,  of  the 
amended  articles  of  incorporation  and 
the  amended  certificate  of  incorporation 
issued  under  the  laws  of  the  State  in 
which  incorporated,  setting  forth  the 
change  in  the  corporate  name.  If  the 


operations  are  conducted  in  a  State 
other  than  the  State  in  which  incorpo¬ 
rated,  there  must  also  be  submitted  to 
the  Assistant  Regional  Commissioner 
certified  copies,  in  triplicate,  of  the 
amended  certificate  issued  under  the 
laws  of  the  State  in  which  the  operations 
are  conducted  authorizing  the  corpora¬ 
tion  to  operate  under  its  new  name  in 
such  State. 

§  245.122  Amended  articles  of  part¬ 
nership  or  association.  Where  the 
brewer  is  a  partnership  or  association 
and  there  is  a  change  in  the  firm  name, 
the  brewer  must  submit  to  the  Assistant 
Regional  Commissioner  certified  copies, 
in  triplicate,  of  the  amended  articles  of 
partnership  or  association,  if  any. 

§  245.123  Records.  Where  there  is  a 
change  in  the  individual,  firm,  or  corpo¬ 
rate  name  of  the  brewer,  he  must  keep 
records  and  submit  reports  covering  op¬ 
erations  under  the  new  name. 

(68A  Stat.  675;  26  U.  S.  C.  5415) 

§  245.124  Marking  and  branding. 
Where  there  is  a  change  in  the  individ¬ 
ual,  firm,  or  corporate  name  of  the 
brewer,  he  will  mark  and  brand  barrels, 
kegs,  and  cases  with  the  new  name  in 
accordance  with  the  provisions  of  Sub¬ 
part  O  of  this  part. 

(68A  Stat.  675;  26  U.  S.  C.  5412) 

Trade  Names 

§  245.125  General.  Where  the  brew¬ 
ery  is  to  be  operated  under  a  new  trade 
name  or  style,  the  brewer  must  comply 
with  the  provisions  of  §  245.120,  and,  in 
addition  thereto,  with  the  requirements 
of  §§  245.126-245.128. 

§  245.126  Trade  name  certificate. 
Where  the  brewery  is  to  be  operated  un¬ 
der  a  trade  name  or  style,  other  than 
that  previously  approved,  the  brewer 
must  submit  to  the  Assistant  Regional 
Commissioner  certified  copies,  in  tripli¬ 
cate,  of  the  certificate  or  other  document 
filed  with  or  issued  by  State  officials  un¬ 
der  the  laws  of  the  State,  to  cover  the 
transaction  of  business  under  such  trade 
name  or  style.  If  no  such  certificate  or 
other  document  is  required  by  the  laws 
of  the  State  to  be  filed  with  or  issued  by 
any  State  official  to  cover  the  transaction 
of  business  under  a  trade  name,  the 
brewer  shall  furnish  a  statement  to  that 
effect. 

§  245.127  Records.  Where  the  brew¬ 
ery  is  to  be  operated  under  a  trade  name 
or  style,  other  than  that  previously  ap¬ 
proved,  the  brewer  must  make  appro¬ 
priate  entries  in  the  brewer’s  records 
covering  operations  under  the  new  trade 
name. 

(68 A  stat.  675;  26  U.  S.  C.  5415) 

§  245.128  Marking  and  branding. 
Where  the  brewery  is  to  be  operated  un¬ 
der  a  trade  name  or  style,  other  than 
that  previously  approved,  the  brewer 
must  mark  and  brand  barrels,  kegs,  and 
cases,  in  accordance  with  the  provisions 
of  Subpart  O. 

(68A  Stat.  675;  26  U.  S.  C.  5412) 
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Changes  in  Proprietorship 

§  245.129  Nonfiduciary  successor.  If 
the  change  in  proprietorship  of  the  brew¬ 
ery  is  brought  about  otherwise  than  by 
appointment  of  an  administrator,  execu¬ 
tor,  receiver,  trustee,  assignee,  or  other 
fiduciary,  the  successor  must  likewise 
qualify  in  the  same  manner  as  the  pro¬ 
prietor  of  a  new  brewery,  except  that  he 
may  adopt  the  plat  of  the  predecessor, 
as  provided  in  this  subpart. 

§  245.130  Fiduciary.  If  the  brewery 
is  to  be  operated  by  an  administrator, 
executor,  receiver,  trustee,  assignee,  or 
other  fiduciary,  the  fiduciary  must  com¬ 
ply  with  the  provisions  of  Subparts  G,  H, 
and  I  of  this  part,  to  the  extent  that  such 
provisions  are  applicable,  except  that  in 
lieu  of  filing  a  new  bond  and  new  plat 
the  fiduciary  may  furnish  a  consent  of 
surety,  extending  the  terms  of  his  pred¬ 
ecessor’s  bond,  and  adopt  the  plat  of  such 
predecessor.  The  fiduciary  must  also 
furnish  certified  copies,  in  triplicate,  of 
the  order  of  the  court,  or  other  pertinent 
documents,  showing  his  qualifications  as 
such  fiduciary.  The  effective  date  of  the 
qualifying  documents  filed  by  a  fiduciary 
must  be  the  same  as  the  date  of  the  court 
order,  or  the  date  specified  therein,  for 
him  to  assume  control.  If  the  fiduciary 
was  not  appointed  by  the  court,  the  date 
of  his  appointment  must  coincide  with 
the  effective  date  of  the  qualifying  docu¬ 
ments  filed  by  him. 

§  245.131  Consent  of  surety.  The 
consent  of  surety  extending  the  terms  of 
the  predecessor’s  bond  to  cover  operation 
of  the  brewery  by  a  fiduciary  must  con¬ 
form  to  the  requirements  of  §  245.98  and 
be  executed  by  both  the  fiduciary  and 
the  surety. 

§  245.132  Plats.  The  adoption  by  a 
successor  of  the  plat  of  his  predecessor 
shall  be  in  the  form  of  a  certificate,  in 
triplicate,  to  be  made  a  part  of  the  no¬ 
tice,  in  which  shall  be  set  forth  the  name 
of  the  predecessor,  the  address  of  the 
brewery,  a  description  of  the  brewery, 
the  number  of  each  page  comprising  the 
plat  covered  by  such  certificate,  and  a 
statement  that  the  premises  comprising 
the  brewery,  and  the  buildings,  connect¬ 
ing  pipelines,  and  meters,  are  correctly 
described  and  depicted  on  such  plat. 

(68 A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.133  Approval  required.  Opera¬ 
tions  shall  not  be  commenced  by  the  suc¬ 
cessor  until  the  qualifying  documents  re¬ 
quired  by  the  provisions  of  this  subpart 
have  been  approved. 

(68 A  Stat.  678;  26  U.  S.  C.  5651) 

Other  Changes  in  Proprietorship  or 
Control 

§  245.134  Change  in  partnership. 
The  withdrawal  of  one  or  more  members 
of  a  partnership  or  the  taking  in  of  a 
new  partner,  whether  active  or  silent, 
shall  constitute  a  change  in  proprietor¬ 
ship.  Likewise,  except  as  provided  in 
5  245.135,  the  death,  bankruptcy,  or  ad¬ 
judicated  insolvency  of  one  or  more  of 
the  partners  results  in  a  dissolution  of 
the  partnership  and,  consequently,  a 
change  in  proprietorship.  Where  such 
a  change  in  proprietorship  of  the  brew¬ 


ery  occurs,  the  successor  must  qualify  in 
the  same  manner  as  a  new  applicant,  ex¬ 
cept  that  the  successor  may  adopt  the 
plat  of  the  predecessor  as  provided  in 
§  245.132.  Operations  may  not  be  com¬ 
menced  by  the  successor  until  the  quali¬ 
fying  documents  required  by  the  provi¬ 
sions  of  this  subpart  have  been  approved. 

§  245.135  Exception,  change  in  part¬ 
nership.  Where,  under  the  laws  of  the 
particular  State,  the  partnership  is  not 
terminated  on  the  death  or  insolvency  of 
a  partner,  but  continues  until  the  termi¬ 
nation  of  the  partnership  affairs  is  com¬ 
pleted,  and  the  surviving  partner  has  the 
exclusive  right  to  the  control  and  posses¬ 
sion  of  the  partnership  assets  for  the 
purpose  of  liquidation  and  settlement, 
such  surviving  partner  may  continue  to 
operate  the  brewery  for  such  purpose 
under  the  prior  qualification  of  the  part¬ 
nership,  and  the  bond  already  on  file 
will  be  considered  sufficient,  provided  a 
consent  of  surety,  wherein  the  surety  and 
the  surviving  partner  agree  to  remain 
liable  on  the  bond,  is  filed.  If  such  sur¬ 
viving  partner  acquires  the  business  upon 
completion  of  the  settlement  of  the  part¬ 
nership,  he  must  qualify  in  his  own  name 
from  the  date  of  acquisition  and  give  a 
new  bond  on  Form  1566.  The  same  rule 
shall  apply  where  there  is  more  than  one 
surviving  partner. 

§  245.136  Changes  in  stockholders, 
officers,  and  directors  of  corporation. 
The  sale  or  transfer  of  the  capital  stock 
of  a  corporation  operating  a  brewery 
does  not  constitute  a  change  in  the 
proprietorship  of  the  brewery.  How¬ 
ever,  where  the  sale  or  transfer  of  capi¬ 
tal  stock  results  in  a  change  in  the  con¬ 
trol  or  management  of  the  business,  or 
where  there  is  any  change  in  the  officers 
or  directors,  the  brewer  must  give  notice 
thereof,  in  triplicate,  to  the  Assistant 
Regional  Commissioner  within  10  days 
of  such  change.  Mere  changes  in  stock¬ 
holders  of  corporations  not  constitut¬ 
ing  a  change  in  control  need  not  be  so 
reported.  The  Assistant  Regional  Com¬ 
missioner  must,  in  the  case  of  changes 
in  officers  or  directors,  be  furnished  ex¬ 
tracts,  in  triplicate,  of  the  minutes  of 
the  meetings  showing  the  election  of  the 
new  officers  within  10  days  after  such 
election. 

§  245.137  Reincorporation.  Where  a 
corporation  operating  a  brewery  is  re¬ 
organized  and  a  new  charter  or  certifi¬ 
cate  of  incorporation  is  secured,  the  new 
corporation  must  qualify  in  the  same 
manner  as  the  new  proprietor  of  a 
brewery,  except  that  the  new  corpora¬ 
tion  may  adopt  the  plat  A  the  predeces¬ 
sor. 

§  245.138  Transfer  of  business.  When 
a  transfer  is  made  of  a  brewer’s  business 
and  the  stock  on  hand,  the  beer  in  stock 
may  be  transferred  untaxpaid  and  taken 
up  and  accounted  for  by  the  successor 
in  business  who  fully  qualifies  as  a 
brewer. 

Changes  in  Location,  Premises,  and 
Equipment 

§  245.139  Change  in  location.  Where 
there  is  a  change  in  the  location  of  the 
brewery,  the  brewer  must  comply  with 
all  applicable  provisions  of  Subparts  G, 


H,  and  I  of  this  part,  except  that  in  lieu 
of  the  filing  of  a  new  bond.  Form  1566, 
the  brewer  may  furnish  a  consent  of 
surety,  Form  1533,  in  accordance  with 
§  245.98  extending  the  terms  of  the 
brewer’s  bond  given  for  the  former  loca¬ 
tion  to  cover  operation  of  the  brewery 
at  the  new  location. 

(68 A  Stat.  594,  616,  619,  624,  674,  846;  26 
U.  S.  C.  4905,  5091,  5113,  5144,  5401,  7011) 

§  245.140  Changes  in  premises. 
Where  the  brewery  (or  brewery  bottling 
house)  is  to  be  extended  or  curtailed,  the 
brewer  must  file  with  the  Assistant  Re¬ 
gional  Commissioner  an  amended  Form 
27-C  and  amended  plat.  The  additional 
facilities  covered  by  an  extension  may 
not  be  used  for  the  proposed  purposes, 
and  the  portion  to  be  excluded  by  a  cur¬ 
tailment  may  not  be  used  for  other  than 
the  previously  approved  purposes,  prior 
to  approval  of  Form  27-C. 

(68 A  Stat.  674;  26  U.  S.  C.  5401) 

§  245.141  Changes  in  equipment,  or  in 
construction  or  use  of  a  room  or  build¬ 
ing.  Where  the  brewer  desires  to  make 
a  change  in  equipment,  or  in  the  con¬ 
struction  or  use  of  a  room  or  building, 
that  will  affect  the  accuracy  of  Form 
27-C  or  of  the  plat,  he  will  furnish  the 
Assistant  Regional  Commissioner  with 
written  notification,  in  duplicate,  de¬ 
scribing  specifically  the  change  he  pro¬ 
poses  to  make  and  when  he  proposes  to 
commence  and  complete  it:  Provided, 
That  emergency  repairs  coming  under 
this  category  of  change  may  be  made 
without  prior  notification.  Where  such 
emergency  repairs  are  made,  the  brewer 
will  file  immediately  a  complete  report 
thereof,  in  duplicate,  with  the  Assistant 
Regional  Commissioner.  The  Assistant 
Regional  Commissioner  may  specifically 
require  the  immediate  filing  of  an 
amended  Form  27-C  and  plat  where  the 
accuracy  of  existing  documents  has  been 
materially  affected  by  any  change.  The 
brewer  will  file  an  amended  Form  27-C 
and  plat  on  or  before  May  1  of  each  year 
to  reflect  any  changes  made  during  the 
preceding  calendar  year  which  affected 
the  accuracy  of  Form  27-C  and  plat  and 
which  have  not  previously  been  so 
reported. 

(68A  Stat.  674;  26  U.  S.  C.  5401) 

Special  Tax  Stamps 

§  245.142  Liability;  change  in  name. 
Where  there  is  a  change  in  the  corporate 
name  or  firm  name,  or  in  the  trade 
name,  or  names,  the  brewer  must,  within 
30  days  after  such  change  is  made,  file 
with  the  District  Director  of  Internal 
Revenue  an  additional  return  on  Form 
11,  covering  the  new  corporate  name, 
firm  name,  or  trade  name  or  names,  as 
the  case  may  be.  The  special  tax  stamp, 
or  stamps,  must  be  forwarded  to  the 
District  Director  for  appropriate  nota¬ 
tion  with  respect  to  such  change. 

(68A  Stat.  846;  26  U.  S.  C.  7011) 

§  245.143  Liability;  change  in  pro¬ 
prietorship.  Where  there  is  a  change  in 
proprietorship  of  the  brewery,  the  suc¬ 
cessor  must  procure  the  required  special 
tax  stamps:  Provided,  That  persons  hav- 
~  lne  right  of  succession  as  provided  in 
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§  245.144,  may  carry  on  the  business  for 
the  remainder  of  the  period  for  which 
the  special  tax  was  paid,  if,  within  30 
days  after  the  date  on  which  such  suc¬ 
cessor  begins  to  carry  on  the  business, 
a  return  on  Form  11  showing  the  basis 
of  the  succession  is  filed  with  the  Dis¬ 
trict  Director.  The  person  so  succeeding 
to  a  business  for  which  special  tax  has 
been  paid  and  who  fails  to  register  such 
succession  as  provided  in  this  subpart,  is 
liable  for  special  tax  computed  from  the 
first  day  of  the  calendar  month  in  which 
he  began  to  carry  on  such  business. 

(68A  Stat.  624,  846;  26  U.  S.  C.  5144,  7011) 

§  245.144  Persons  having  right  of  suc¬ 
cession.  Under  the  conditions  indicated 
in  §  245.143,  the  persons  having  right  of 
succession  are  as  follows: 

Death:  The  widow  or  child,  or  executor, 
administrator,  or  other  legal  representative 
of  the  taxpayer. 

Husband  and  wife:  A  husband  or  wife 
succeeding  to  the  business  of  his  or  her 
spouse  (living). 

Insolvency:  A  receiver  or  trustee  in  bank¬ 
ruptcy,  or  an  assignee  for  benefit  of  creditors. 

Withdrawal  from  firm:  The  partner  or 
partners  remaining  after  death  or  withdrawal 
of  a  member. 

(68 A  Stat.  624;  26  U.  S.  C.  5144) 

§  245.145  Liability;  change  in  location. 
Where  there  is  a  change  in  location,  the 
brewer  must,  within  30  days  after  such 
change  is  made,  file  with  the  District 
Director  an  amended  return  on  Form  11 
covering  the  new  location  of  the  brew¬ 
ery;  otherwise,  new  special  tax  stamps 
must  be  purchased.  The  special  tax 
stamp,  or  stamps,  must  be  forwarded  to 
the  District  Director  for  endorsement  of 
the  change  in  location. 

(68 A  Stat.  594,  624,  846;  26  U.  S.  C.  4905, 
5144,  7011) 

SUBPART  K— TERMINATION  OF  BONOS 

§  245.150  Termination  of  brewer's 
bond.  The  brewer’s  bond,  Form  1566, 
may  be  terminated  as  to  future  liability 
(a)  pursuant  to  application  by  the  surety 
as  provided  in  §  245.151,  or  (b)  pursuant 
to  approval  of  a  superseding  bond  or  (c) 
discontinuance  of  business  by  the  prin¬ 
cipal.  Application  for  termination  of  a 
brewer’s  bond  upon  approval  of  a  super¬ 
seding  bond  or  discontinuance  of  the 
business,  must  be  filed  in  duplicate  with 
the  Assistant  Regional  Commissioner. 

§  245.151  Application  of  surety  for  re¬ 
lief  from  bond.  A  surety  on  any  bond 
required  by  this  part  may  at  any  time  in 
writing  notify  the  principal  and  the  As¬ 
sistant  Regional  Commissioner  in  whose 
office  the  bond  is  on  file  that  he  desires 
after  a  date  named,  which  shall  be  at 
least  60  days  after  the  date  of  the  noti¬ 
fication,  to  be  relieved  of  liability  under 
said  bond.  The  notice  shall  be  executed 
in  triplicate  by  the  surety,  who  shall  de¬ 
liver  one  copy  to  the  principal  and  the 
other  two  to  the  Assistant  Regional 
Commissioner,  who  will  retain  one  copy 
and  transmit  the  remaining  copy  to  the 
Director,  Alcohol  and  Tobacco  Tax  Di¬ 
vision.  If  such  notice  is  not  thereafter 
in  writing  withdrawn,  the  rights  of  the 
principal  as  supported  by  said  bond  shall 
be  terminated  on  the  date  named  in  the 


notice,  and  the  surety  shall  be  relieved, 
in  the  case  of  a  brewer’s  bond.  Form 
1566,  from  liability  for  beer  produced  at, 
and  for  beer  consigned  to,  the  brewery 
wholly  subsequent  to  the  date  named  in 
the  notice.  This  notice  may  not  be  given 
by  an  agent  of  the  surety  unless  it  is 
accompanied  by  a  power  of  attorney  duly 
executed  by  the  surety,  authorizing  him 
to  give  such  notice,  or  by  a  verified 
statement  that  such  power  of  attorney  is 
on  file  with  the  Treasury  Department. 
The  surety  must  also  file  with  the  As¬ 
sistant  Regional  Commissioner  an  ac¬ 
knowledgment,  or  other  proof  of  service, 
of  such  notice  on  the  principal. 

§  245.152  Action  on  application  for 
termination  of  brewer’s  bond.  Upon  re¬ 
ceipt  of  an  application  for  termination 
of  a  brewer’s  bond  as  to  future  liability, 
in  a  case  where  a  superseding  bond  has 
been  approved,  or  the  principal  has  dis¬ 
continued  business,  as  provided  in 
§  245.160,  the  Assistant  Regional  Com¬ 
missioner  will  issue  a  notice  of  termina¬ 
tion  of  the  bond  in  accordance  with 
§  245.153,  if  he  finds  that  the  bond  may 
be  properly  terminated.  If  the  Assist¬ 
ant  Regional  Commissioner  finds  that 
taxes  are  due  and  payable,  that  out¬ 
standing  assessments,  demands  for  pay¬ 
ment  of  taxes,  or  other  outstanding  lia¬ 
bilities  chargeable  against  the  bond 
have  not  been  paid  or  otherwise  settled, 
or  that  penalties  incurred  or  fines  im¬ 
posed  because  of  violation  of  the  law  or 
this  part  during  the  period  covered  by 
the  bond  have  not  been  satisfied,  he  will 
notify  the  applicant  of  their  nature  and 
amount  and  will  withhold  action  on  the 
application  until  all  such  liabilities  are 
settled. 

5  245.153  Notices,  Forms  1490  and 
1491.  Upon  approval  of  the  application 
for  termination  of  a  brewer’s  bond,  the 
Assistant  Regional  Commissioner  will  ex¬ 
ecute  Form  1490  where  a  superseding 
bond  has  been  approved,  or  Form  1491, 
where  the  principal  has  discontinued 
business,  in  quadruplicate  (in  quintupli- 
cate  if  there  are  two  sureties)  and  will 
forward  one  copy  to  each  obligor  on  the 
bond. 

§  245.154  Release  of  collateral.  The 
release  of  collateral  pledged  and  depos¬ 
ited  to  support  bonds  required  by  this 
part,  will  be  in  accordance  with  the  pro¬ 
visions  of  Department  Circular  No.  154, 
revised  (31  CFR  Part  225) ,  subject  to  the 
conditions  governing  the  issuance  of  no¬ 
tices  on  Forms  1490  and  1491  of  the  ter¬ 
mination  of  such  bonds.  When  the 
Assistant  Regional  Commissioner  de¬ 
termines  that  there  is  no  outstanding 
liability  against  the  bond,  he  will  fix  the 
date  or  dates  on  which  a  part  or  all  of  the 
security  may  be  released,  which  date  or 
dates  ordinarily  will  be  not  less  than  six 
months  from  the  date  of  such  determi¬ 
nation.  At  any  time  prior  to  the  release 
of  such  security  the  Assistant  Regional 
Commissioner  may,  in  his  discretion  and 
for  proper  cause,  further  extend  the  date 
of  release  of  such  security  for  such  addi¬ 
tional  length  of  time  as  in  his  judgment 
may  be  appropriate. 

(40  Stat.  1148,  as  amended;  6  U.  S.  C.  15) 


SUBPART  L— NOTICE  OF  DISCONTINUANCE  1 

OF  BUSINESS  1 

§  245.160  Form  of  notice.  Where  a 
brewer  desires  to  discontinue  business 
permanently,  he  will  file  with  the  As¬ 
sistant  Regional  Commissioner  notice  ! 

thereof  on  Form  27-C,  in  triplicate, 
stating  therein  the  purpose,  “Discon¬ 
tinuance  of  business,”  and  giving  the 
date  of  the  discontinuance.  The  As¬ 
sistant  Regional  Commissioner  will, 
when  operations  have  been  properly 
completed,  note  his  approval  on  the  no¬ 
tice,  retain  one  copy  and  forward  one 
copy  to  the  Director,  Alcohol  and  To¬ 
bacco  Tax  Division,  and  one  copy  to  the 
brewer. 

SUBPART  M— SPECIAL  TAXES 

§  245.165  Special  tax.  Brewers  are 
required  to  pay,  within  the  calendar 
month  in  which  they  commence  opera¬ 
tions,  the  special  tax  required  by  sec¬ 
tion  5091,  I.  R.  C.  Special  taxes  shall 
become  due  on  the  first  day  of  July  in 
each  year,  or  on  commencing  any  trade 
or  business  on  which  such  tax  is  im¬ 
posed.  In  the  former  case,  the  tax  is 
reckoned  for  1  year,  and  in  the  latter, 
it  is  reckoned  proportionately  from  the 
first  day  of  the  month  in  which  the  lia¬ 
bility  to  special  tax  commenced,  to  and 
including  the  30th  day  of  June  following. 

(68A  Stat.  624;  26  U.  S.  C.  5142) 

§  245.166  Special  tax  return.  Every 
person  liable  to  special  tax  shall  render 
his  return  on  Form  11  with  remittance 
to  the  District  Director  of  the  district 
in  which  the  business  is  carried  on,  at 
such  time  within  the  calendar  month  in 
which  the  special  tax  liability  com¬ 
mences  as  will  enable  the  District  Direc¬ 
tor  to  receive  such  return  and  re¬ 
mittance  not  later  than  the  last  day  of 
such  month. 

(68 A  Stat.  624;  26  U.  S.  C.  5143) 

§  245.167  Execution  of  Form  11.  The 
return  of  an  individual  proprietor  shall 
be  signed  by  the  proprietor;  the  return 
of  a  partnership  shall  be  signed  by  any 
one  of  the  partners;  the  return  of  a 
corporation  shall  be  signed  by  any  officer. 

In  each  case,  the  person  signing  the  re¬ 
turn  shall  designate  his  capacity  as 
“individual  owner,”  “member  of  firm," 
or  in  the  case  of  a  corporation  the  title 
of  the  officer.  Receivers,  trustees,  as¬ 
signees,  executors,  administrators,  and 
other  legal  representatives  who  continue 
the  business  of  a  bankrupt,  insolvent, 
deceased  person,  etc.,  will  indicate  the 
fiduciary  capacity  in  which  they  act. 
When  a  return  is  signed  by  an  agent  or 
attorney  in  fact,  his  signature  should  be 
preceded  by  the  name  of  the  principal 
and  be  followed  by  his  title.  A  return 
signed  by  a  person  as  agent  will  not  be 
accepted  unless  there  is  filed  with  the 
District  Director,  a  power  of  attorney, 
authorizing  the  agent  to  perform  such 
act.  Form  11  must  contain  or  be  verified 
by  a  written  declaration  that  it  has  been 
executed  under  penalties  of  perjury. 

(68A  Stat.  748,  749,  767,  846;  26  U.  S.  C.  6061, 
6065,  6151,  7011) 

§  245.168  Wholesale  and  retail  special 
tax  exemption.  A  brewer  is  not  required 
to  pay  special  tax  as  a  wholesale  or  retail 
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dealer  in  beer  if  he  sells  only  in  hogs¬ 
heads,  barrels,  or  kegs,  whether  at  the 
place  of  production  or  elsewhere,  beer 
produced  by  him  or  purchased  and  pro¬ 
cured  by  him  in  his  own  hogsheads,  bar¬ 
rels,  or  kegs  from  another  brewer,  but 
the  quantity  of  beer  so  purchased  shall 
be  included  in  calculating  the  liability 
to  brewers’  special  tax  of  both  the  brewer 
who  manufactures  and  sells  the  same 
and  the  brewer  who  purchases  the  same. 
(68A  Stat.  619;  26  U.  S.  C.  6113) 

§  245.169  Sale  of  bottled  beer.  The 
special  tax  liability  as  brewer  does  not 
include  the  sale  of  beer  in  bottles,  or  the 
sale  of  beer  produced  by  other  brewers 
which  is  not  in  his  own  barrels.  Brew¬ 
ers  who  sell  such  products  are  required 
to  pay  special  tax  as  wholesale  or  retail 
dealers  in  beer,  or  both,  according  to  the 
quantities  sold. 

(68 A  Stat.  618,  620;  26  U.  S.  C.  5111,  5121) 

§  245.170  Wholesale  dealer  in  beer. 
Except  as  provided  in  Part  194  of  this 
chapter,  every  person  who  sells,  or  offers 
for  sale,  beer  in  quantities  of  5  gallons  or 
more,  to  the  same  person  at  the  same 
time,  and  who  dots  not  deal  in  distilled 
spirits  or  wines  at  wholesale,  shall  be 
regarded  as  a  wholesale  dealer  in  beer. 
(68 A  Stat.  618;  26  U.  S.  C.  5112) 

§245.171  Retail  dealer  in  beer.  Ex¬ 
cept  as  provided  in  Part  194  of  this  chap¬ 
ter,  every  person  who  sells,  or  offers  for 
sale,  beer  in  quantities  of  less  than  5 
gallons  to  the  same  person  at  the  same 
time,  and  does  not  deal  in  distilled  spirits 
or  wines,  shall  be  regarded  as  a  retail 
dealer  in  beer. 

(68A  Stat.  621;  26  U.  S.  C.  5122) 

§245.172  Posting  special  tax  stamp. 
All  stamps  denoting  payment  of  special 
tax  shall  be  posted  conspicuously  in  the 
place  of  business  of  the  taxpayer. 

(68A  Stat.  831;  26  U.  S.  C.  6806) 

§  245.173  Sale  at  purchaser’s  place  of 
business.  Wholesale  and  retail  dealers 
in  beer,  who  have  paid  special  tax  as 
such,  may,  without  incurring  liability  for 
additional  special  tax,  sell  beer  to  whole¬ 
sale  and  retail  dealers  in  beer  or  liquors 
at  the  purchaser’s  place  of  business. 

(68A  Stat.  621;  26  U.  S.  C.  5123) 

§  245.174  Each  place  of  business  tax¬ 
able.  Liability  to  special  tax  is  incurred 
by  a  brewer  at  each  and  every  place  of 
business  where  he  carries  on  any  occu¬ 
pation  subject  to  such  tax;  Provided, 
That  by  place  of  business  is  meant  the 
entire  office,  plant  or  area  of  the  business 
®  any  one  location  under  the  same 
proprietorship,  and  passageways,  streets, 
highways,  rail  crossings,  waterways,  or 
Partitions  dividing  the  premises  shall 
not  be  deemed  sufficient  separation  to  re¬ 
quire  additional  special  tax,  if  the  vari¬ 
ous  divisions  of  the  premises  are  other¬ 
wise  contiguous. 

(«8A  Stat.  624;  26  U.  S.  C.  5144) 

SUBPART  N — TAX  ON  BEER 

1 245.180  Rate  of  tax.  All  beer  brewed 
or  produced  and  sold,  or  removed  for 
oonsumption  or  sale,  is  subject  to  the  tax 
Prescribed  by  section  5051,  I.  R.  C.,  for 
No.  253— Part  H— Sec.  2 - 26 


every  barrel  containing  not  more  than  31 
gallons,  and  at  a  like  rate  for  any  other 
quantity,  or  for  the  fractional  parts  of  a 
barrel  authorized  and  defined  by  law. 
(68A  Stat.  611;  26  U.  S.  C.  5051) 

§  245.181  Persons  liable  for  tax.  The 
tax  imposed  by  law  on  beer  (including 
beer  purchased  or  procured  by  one 
brewer  from  another)  shall  be  paid  by 
the  owner,  agent,  or  superintendent  of 
the  brewery  in  which  the  beer  is  made: 
Provided,  That  the  tax  on  beer  trans¬ 
ferred  to  a  brewery  from  other  breweries 
owned  by  the  same  brewer  shall  be  paid 
by  the  owner  or  his  agent  or  superintend¬ 
ent  at  the  brewery  from  which  the  beer 
is  sold  or  removed  for  consumption  or 
sale. 

(68 A  Stat.  613,  675;  26  U.  S.  C.  5054,  5413, 
5414) 

§  245.182  Method  of  taxpayment. 
The  tax  on  beer  shall  be  paid  by  return 
on  Form  2034,  as  provided  in  §§  245.342- 
245.344.  The  tax  shall  be  paid  by  re¬ 
mittance  to  the  District  Director  at  the 
time  the  tax  return  is  rendered  and  the 
remittance  shall  be  in  cash,  or  by  check 
or  money  order  made  payable  to  the 
“District  Director  of  Internal  Revenue.” 
In  paying  the  tax  a  fractional  part  of  a 
cent  shall  be  disregarded  unless  it 
amounts  to  one-half  cent  or  more,  in 
which  case  it  shall  be  increased  to  one 
cent. 

(68A  Stat.  614,  777,  778;  26  U.  S.  C.  5061,  6311, 
6313) 

§  245.183  Determination  of  tax  on  keg 
beer.  In  determining  the  tax  on  beer 
removed  in  kegs,  a  barrel  shall  be  re¬ 
garded  as  being  a  quantity  of  not  more 
than  31  gallons.  The  authorized  frac¬ 
tional  parts  of  a  barrel  are  halves,  thirds, 
quarters,  sixths,  and  eighths.  Any  keg 
containing  one-eighth  or  less  will  be  ac¬ 
counted  and  taxpaid  as  one-eighth;  if 
more  than  one-eighth  and  not  more  than 
one-sixth,  as  one-sixth;  if  more  than 
one-sixth  and  not  more  than  one-fourth, 
as  one-fourth;  if  more  than  one-fourth 
and  not  more  than  one-third,  as  one- 
third;  if  more  than  one-third  and  not 
more  than  one-half,  as  one-half ;  if  mor2 
than  one-half  and  not  more  than  one 
barrel,  as  one  barrel;  and  if  more  than 
one  barrel  and  not  more  than  63  gallons, 
as  two  barrels  or  a  hogshead.  The  pro¬ 
visions  of  this  section  requiring  the  ac¬ 
counting  and  taxpayment  of  kegs  at  the 
next  higher  quantity  shall  not  apply 
where  the  excess  quantity  of  beer  in  any 
such  container  over  the  standard  quan¬ 
tity  does  not  exceed  two  percent  by  vol¬ 
ume.  The  quantities  of  keg  beer  removed 
subject  to  tax  shall  be  computed  to  5 
decimal  places.  The  sum  of  the  quanti¬ 
ties  so  computed  for  any  one  day  will  be 
reduced  to  3  decimal  places  by  dropping 
the  numerals  in  the  4th  and  5th  decimal 
places  and  the  tax  shall  be  calculated 
and  paid  on  such  reduced  sum. 

(68 A  Stat.  611;  26  U.  S.  C.  5051) 

§  245.184  Determination  of  tax  on 
bottled  beer.  The  quantities  of  bottled 
beer  removed  subject  to  tax  shall  be  com¬ 
puted  to  5  decimal  places  in  accordance 
with  the  table  and  Instructions  in 
§  245.185.  The  sum  of  the  quantities  so 
computed  for  any  one  day  will  be  reduced 


to  3  decimal  places  by  dropping  the 
numerals  in  the  4th  and  5th  decimal 
places  and  the  tax  shall  be  calculated 
and  paid  on  such  reduced  sum. 

(68 A  Stat.  611;  26  U.  S.  C.  5051) 

§  245.185  Tax  computations  for  bot¬ 
tled  beer.  Barrel  equivalents  for  various 
case  sizes  are  as  follows: 


Number  of  bottles  per  case 

Fluid 
contents 
(ounces)  of 
each  bottle 

Barrel 

equivalent 

4 . 

64 

0  06452 

6  . . 

64 

.09677 

12 . 

6 

.01815 

12 . 

7 

.02117 

12 . 

8 

.02419 

12 . 

12 

.  03629 

12 . 

14 

.(►4234 

12 . 

30 

.09073 

12. . 

32 

. 09677 

24 . 

6 

.03629 

24 . 

7 

. 04234 

24 . 

8 

.  04K39 

24 . 

9 

.05444 

24 . 

10 

. 06048 

11 

.06653 

24. . 

12 

.07258 

24 . 

13 

.07863 

24 . 

14 

.08468 

24. . 

15 

. 09073 

24 . 

16 

.09677 

36. . 

6 

.  05444 

36 . 

7 

.06351 

36 . 

8 

.  07258 

48 . . . 

12 

. 14516 

50. . . 

12 

.  15120 

Since  the  determination  of  tax  liability 
is  based  upon  a  count  of  cases  of  bottles, 
various  sized  bottles  may  not  be  indis¬ 
criminately  mixed  in  a  case.  This  shall 
not  be  construed  as  prohibiting  cases  or 
bottles  of  sizes  other  than  those  listed  in 
the  above  table  or  cases  which  contain 
bottles  of  more  than  one  size  where  such 
cases  are  uniformly  filled  with  a  specific 
number  of  bottles  of  each  size:  Provided, 
That  if  beer  is  to  be  removed  in  cases  or 
bottles  of  sizes  other  than  those  listed  in 
the  above  table,  the  brewer  will  notify 
the  Assistant  Regional  Commissioner  in 
advance  and  request  to  be  advised  of  the 
fractional  barrel  equivalent  applicable 
to  the  proposed  container. 

§  245.186  Time  of  tax  determination 
and  payment.  The  tax  on  beer  shall  be 
determined  on  sale  or  removal  for  con¬ 
sumption  or  sale.  Except  as  provided  in 
§  245.187,  a  brewer  shall  file  the  tax  re¬ 
turn  with  remittance  not  later  than  the 
close  of  the  business  day  next  succeed¬ 
ing  that  on  which  the  beer  was  sold  or 
removed  for  consumption  or  sale: 
Provided,  That  where  the  brewer  has 
deposited  with  the  District  Director  an 
additional  remittance  equal  to,  or 
greater  than,  the  maximum  tax  liability 
to  be  incurred  during  any  one  business 
day,  the  tax  return  may  be  filed  not  later 
!,han  the  close  of  the  second  business  day 
next  succeeding  the  day  on  which  the 
beer  was  sold  or  removed  for  consump¬ 
tion  or  sale.  If  the  tax  liability  for  any 
one  business  day  exceeds  the  additional 
remittance  deposited,  a  return  covering 
such  liability  filed  later  than  the  close 
of  the  business  day  next  succeeding  that 
on  which  the  beer  was  sold  or  removed 
for  consumption  or  sale  will  not  be  con¬ 
sidered  as  having  been  timely  filed,  and 
further,  the  brewer  will  not  be  permitted 
to  resume  deferring  the  filing  of  his  re¬ 
turns  to  the  second  business  day  unless 
the  amount  of  the  deposit  has  been  ap- 
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propria tely  Increased.  In  no  event  will 
the  filing  of  the  return  be  delayed  for 
more  than  one  additional  day  because 
of  the  advance  deposit.  In  any  case  in 
which  the  tax  return  is  authorized  to  be 
filed  not  later  than  the  close  of  the  sec¬ 
ond  business  day  next  succeeding  the 
day  on  which  the  beer  was  sold  or  re¬ 
moved  for  consumption  or  sale,  entries 
in  records  and  reports  shall  be  made  not 
later  than  the  expiration  of  such  time: 
And  provided  further,  That  when  the 
last  day  for  filing  a  tax  return  and  re¬ 
mittance  falls  on  Saturday  or  Sunday, 
or  on  a  legal  holiday  (of  the  particular 
State  or  of  the  District  of  Columbia 
wherein  the  return  is  required  to  be 
filed  > ,  the  performance  of  such  acts  shall 
be  considered  timely  if  they  are  per¬ 
formed  on  thg  next  succeeding  day 
which  is  not  a  Saturday,  Sunday,  or  legal 
holiday  (of  the  particular  State  or  of  the 
District  of  Columbia  wherein  the  return 
is  required  to  be  filed ) :  And  provided 
further,  That  where  the  return  and  re¬ 
mittance  are  delivered  by  United  States 
mail  to  the  office  of  the  District  Director, 
the  official  postmark  of  the  United  States 
Post  Office  stamped  on  the  cover  in 
which  the  return  and  remittance  were 
mailed  shall  be  deemed  to  be  the  date  of 
delivery.  Timely  mailing  (as  evidenced 
by  such  postmark)  will  be  treated  as 
timely  filing.  Postmarks  not  made  by 
the  United  States  Post  Office  are  not 
acceptable  evidence  of  time  of  mailing. 

( 68A  Stat.  613,  731,  895,  896;  26  U.  S.  C.  5055, 
6001,  7502,  7503) 

§  245.187  Handling  of  a  day’s  gross 
tax  liability  of  less  than  $100.  Notwith¬ 
standing  the  provision  of  §  245.186  re¬ 
garding  the  filing  of  tax  returns  daily,  a 
return  need  not  be  prepared  (nor  the 
remittance  of  tax  made)  until  the  total 
gross  tax  (for  one  or  more  days)  reaches 
$100,  when  Form  2034  (with  remittance) 
will  be  prepared  and  filed.  Before  the 
close  of  the  first  business  day  following 
the  last  day  of  each  month,  Form  2034 
will  be  prepared  and  filed  with  remit¬ 
tance  covering  the  last  day  or  days  of 
the  next  preceding  month  even  though 
the  amount  of  tax  due  is  less  than  $100. 

(68 A  Stat.  614,  675,  681;  26  U.  S.  C.  5061, 
6416,  5555) 

§  245.188  Evasion  of  or  failure  to  pay 
tax.  Evasion  or  attempted  evasion  of  the 
tax  imposed  on  beer  may  subject  the 
brewer  to  proceedings  leading  to  the  for¬ 
feiture  of  all  the  beer  made  by  him  or 
for  him,  the  utensils  and  apparatus  used 
in  making  such  beer,  and  the  land  and 
buildings  constituting  the  brewery,  and 
to  fine  and  imprisonment.  A  brewer  who 
fails  to  pay  such  tax,  or  make  a  return 
as  required  by  this  part,  shall  in  addi¬ 
tion  to  other  penalties  provided  by  law 
be  subject  to  a  penalty  of  not  more  than 
$1,000. 

(68A  Stat.  696,  699;  26  U.  S.  C.  5671,  5673, 
5684) 

SUBPART  O — MARKS,  BRANDS,  AND  LABELS 

§  245.195  Barrels  and  cases.  The 
brewer’s  name  or  trade  name  and  the 
place  of  production  must  be  embossed 
on,  indented  in,  or  otherwise  perma¬ 
nently  marked  on  (subject  to  the  ap¬ 
proval  of  the  Assistant  Regional  Com¬ 


missioner)  each  metal  barrel  or  keg  of 
beer.  The  same  information  must  be 
branded  by  burning  on  the  side,  across 
the  staves,  and  extending  over  60  per¬ 
cent,  or  more,  of  the  circumference,  of 
each  wooden  barrel  or  keg.  Such  brand¬ 
ing  must  be  of  sufficient  depth  and  size 
so  that  it  may  not  be  effaced  without 
leaving  traces  of  scraping  or  other  era¬ 
sure.  The  brewer’s  name  or  trade  name 
and  place  of  production  (city  and  state) 
must  be  shown  on  each  case  or  other 
shipping  container  for  bottled  beer.  No 
statement  concerning  payment  of  inter¬ 
nal  revenue  tax  shall  appear  on  such 
shipping  container. 

(68 A  Stat.  675;  26  U.  S.  C.  5412) 

§  245.196  Bottles.  Where  beer  is 
bottled  in  the  brewery  bottling  house, 
the  bottle  shall  show  by  label  or  other¬ 
wise  the  name  or  trade  name,  the  place 
of  production  (city  and  state),  the  net 
contents  of  the  container  and  the  nature 
of  the  product,  such  as  beer,  lager  beer, 
ale,  stout,  etc.  No  statement  as  to  pay¬ 
ment  of  internal  revenue  taxes  shall  be 
shown.  The  labels  used  by  the  brewer 
must  be  covered  by  certificates  of  label 
approval  where  required  by  Part  7  of 
Title  27  of  the  Code  of  Federal  Regula¬ 
tions. 

(68 A  Stat.  675;  26  U.  S.  C.  5412) 

More  Than  One  Brewery  Owned  by  the 
Same  Person 

§  245.197  Barrels  or  kegs.  Where  two 
or  more  breweries  are  owned  and  oper¬ 
ated  by  the  same  person,  firm,  or  cor¬ 
poration,  barrels  or  kegs  with  the  name 
of  the  brewer  and  the  location  of  one 
or  more  of  such  breweries  branded,  em¬ 
bossed,  or  otherwise  permanently 
marked  thereon  or  indented  therein  may 
be  used  for  the  removal  of  beer  subject 
to  tax  or  for  export  from  all  such 
breweries:  Provided,  That  whenever  a 
barrel  or  keg  so  branded  is  filled  with 
beer  for  such  removal,  the  location  (city 
and  state)  of  the  brewery  at  which  the 
beer  was  produced,  shal  be  marked  on 
the  bung  or  shown  on  a  label  securely 
affixed  to  the  container.  If  more  than 
one  such  brewery  is  located  in  the  same 
city,  such  bung  or  label  shall  show  the 
location  by  street  number,  city  and  state. 
(68 A  Stat.  675;  26  U.  S.  C.  5412) 

§  245.198  Cases.  The  place  of  pro¬ 
duction  (city  and  state)  must  be  shown 
on  each  case:  Provided,  That  where  two 
or  more  breweries  are  owned  and  oper¬ 
ated  by  the  same  person,  firm,  or  cor¬ 
poration  the  cases  may  show  the  ad¬ 
dresses  (city  and  state)  of  all  of  such 
breweries  and  be  used  interchangeably. 

§  245.199  Rebranding  barrels  or  kegs. 
No  barrel  or  keg  which  bears  the  name 
of  more  than  one  brewer  may  be  used 
as  a  container  for  beer:  Provided,  That 
where  barrels  or  kegs  are  purchased  by 
one  brewer  from  another  or  obtained  by 
other  legitimate  means,  and  after  the 
Assistant  Regional  Commissioner  has 
been  notified  of  the  proposed  action,  the 
brands  on  such  wooden  barrels  or  kegs 
may  be  scraped  and  the  barrels  or  kegs 
rebranded  by  the  purchasing  brewer, 
and  in  the  case  of  metal  barrels  or  kegs, 
the  original  marks  may  be  covered  by 


a  metal  plate  so  welded  to  the  barrel  as 
to  become  an  integral  part  thereof,  and 
the  required  marks  may  be  embossed 
on,  or  indented  in,  such  metal  plates. 
The  successor  to  a  brewer  who  has  dis¬ 
continued  business  may  place  additional 
marks  and  brands  on  the  barrels  and 
kegs,  in  accordance  with  §  245.195, 
which  indicate  the  successorship  with¬ 
out  removing  the  marks  and  brands  ol 
the  predecessor. 

(68 A  Stat.  675;  26  U.  S.  C.  5412) 

§  245.200  Tanks,  vehicles,  and  res. 
sels.  Each  tank,  tank  car,  tank  truck, 
tank  ship,  barge,  or  deep  tank  of  a  ves¬ 
sel,  used  for  transferring  beer  from  one 
brewery  to  another  brewery  belonging 
to  the  same  brewer,  as  provided  in 
§  245.211,  must  be  plainly  and  durably 
marked  with  the  brewer’s  name,  the  ad¬ 
dress  of  the  brewery  from  which  the 
beer  was  removed,  the  address  of  the 
brewery  to  which  transferred,  the  date 
of  shipment,  and  the  quantity  trans¬ 
ferred  (expressed  in  barrels).  The 
marks  may  be  placed  on  a  suitable  label 
securely  affixed  to  the  route  board  of 
such  containers. 

(68 A  Stat.  675;  26  U.  S.  C.  5414) 

« 

SUBPART  P — REMOVAL  OF  BREWER'S  YEAST 
AND  OTHER  ARTICLES 

§  245.205  Containers  and  records. 
Brewer’s  yeast,  in  liquid  or  solid  form 
containing  not  less  than  10  percent  solids  ' 
(as  determined  by  the  methods  of  anal¬ 
ysis  of  the  American  Society  of  Brewing 
Chemists),  may  be  removed  from  the 
brewery  in  barrels,  tank  trucks,  or  other 
suitable  containers,  or  by  pipeline.  If 
removed  in  containers,  the  containers 
must  bear  labels  giving  the  name  and 
location  of  the  brewery,  and  the  words 
“Brewer’s  Yeast.”  If  removed  by  pipe¬ 
line,  the  pipeline  will  be  indicated  on  the 
plat  and  described  in  the  Form  27-C,  and 
the  premises  receiving  the  product  will 
be  subject  to  inspection  by  internal  reve¬ 
nue  officers  during  ordinary  business 
hours.  The  brewer  must  keep  records 
open  for  inspection  by  internal  revenue 
officers  showing  the  quantity  and  date 
of  removal,  and  the  name  and  address 
of  the  consignee.  Brewer’s  yeast  may  be 
removed  for  sale  to  other  brewers  for  use 
in  the  production  of  beer  and  to  other 
concerns  for  the  preparation  of  stock 
foods  and  medicinal  products,  or  for  any 
other  legitimate  purposes. 

(68 A  Stat.  675;  26  U.  S.  C.  5411) 

§  245.206  Malt  sirup.  Records  shall 
be  kept  by  the  brewer  of  all  malt  and 
malt  sirup  removed  from  the  brewery. 
Such  records  must  show  the  quantity  of 
each  lot  removed,  together  with  the 
name  and  address  of  the  person  to  whom 
shipped  or  delivered.  The  records  must 
be  available  for  inspection  by  internal 
revenue  officers. 

(68 A  Stat.  675;  26  U.  S.  C.  5411) 

SUBPART  Q— TRANSFERS  TO  ANOTHER 
BREWERY  OF  SAME  OWNERSHIP 

§  245.210  General.  In  accordance 
with  the  provisions  of  this  part,  beer  may 
be  removed  from  one  brewery  for  trans¬ 
fer  to  another  brewery  belonging  to  the 
same  brewer,  without  payment  of  tax. 
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and  may  be  mingled  with  the  beer  of  the 
second  brewery. 

(63A  Stat.  675;  26  U.  S.  C.  5414) 

§245.211  Kinds  of  containers.  Beer 
may  be  transferred  without  payment  of 
tax,  from  one  brewery  to  another  brew¬ 
ery  belonging  to  the  same  brewer  (a)  in 
bottles  and  cases;  (b)  in  the  brewer’s 
hogsheads,  barrels,  or  kegs;  or  (c)  in 
tanks,  tank  cars,  tank  trucks,  tank  ships, 
barges,  or  deep  tanks  of  vessels  provided 
the  breweries  are  equipped  with  suitable 
railroad  siding  facilities  or  dock  facili¬ 
ties,  as  applicable,  and  subject  to  such 
limitations  and  conditions  as  may  be  im¬ 
posed  by  the  Assistant  Regional  Com¬ 
missioner.  All  such  containers  shall  be 
marked,  branded,  or  labeled  as  provided 
in  §§  245.195  to  245.200. 

(68A  Stat.  675;  26  U.  S.  C.  5414) 

§  245.212  Determination  of  quantity 
transferred.  The  quantity  of  beer 
shipped  will  be  determined  by  the  brewer 
at  the  time  of  removal  from  the  con¬ 
signor  brewery  and  the  quantity  received 
will  be  determined  at  the  time  of  receipt 
at  the  consignee  brewery.  Before  any 
beer  is  transferred  by  tank,  tank  car, 
tank  truck,  tank  ship,  barge,  or  deep 
tanks  of  vessels,  the  brewer  must  satisfy 
the  Assistant  Regional  Commissioner(s) 
that  both  the  shipping  and  receiving 
breweries  are  so  equipped  that  the  quan¬ 
tities  to  be  shipped  and  delivered  in  such 
bulk  conveyances  can  be  accurately  de¬ 
termined. 

(68A  Stat.  675;  26  U.  S.  C.  5414) 

§  245.213  Losses  in  transit.  The 
brewer  is  liable  under  the  bond  of  the 
brewery  to  which  the  beer  is  transferred 
for  the  tax  on  beer  lost  in  transit.  Such 
liability  may  be  remitted  if  such  beer  is 
lost  other  than  by  theft. 

(a)  Losses  allowable  without  claim. 
Where  such  loss  does  not  exceed  1  per¬ 
cent  of  the  quantity  shipped,  applica¬ 
tion  for  allowance  of  the  loss  or  report 
of  loss  will  not  be  required  provided 
there  are  no  circumstances  indicating 
that  the  beer  lost,  or  any  part  thereof, 
was  stolen  or  otherwise  diverted  to  an 
unlawful  purpose. 

(b)  Losses  requiring  claim.  Where 
such  loss  exceeds  1  percent  of  the  quan¬ 
tity  shipped,  the  brewer  shall  submit  an 
application  under  the  penalties  of  per¬ 
jury  for  remission  of  the  tax  on  the 
entire  loss  to  the  Assistant  Regional 
Commissioner  of  the  region  in  which  the 
receiving  brewery  is  located.  Such  ap¬ 
plication  shall  be  prepared  and  sub¬ 
mitted  in  accordance  with  the  provi¬ 
sions  of  §  245.218. 

(c)  Losses  requiring  immediate  re- 
vort.  A  loss  by  fire  or  other  casualty,  or 
any  other  unusual  loss,  including  a  loss 
by  theft,  must  be  reported  to  the  As¬ 
sistant  Regional  Commissioner  imme¬ 
diately  it  becomes  known. 

1 68 A  Stat.  613,  675;  26  U.  S.  C.  5057,  5414) 

§  245.214  Mingling.  Beer  transferred 
without  payment  of  tax  from  one  brew¬ 
ery  to  another  brewery  belonging  to  the 
same  brewer  may  be  mingled  with  beer 
of  the  receiving  brewery:  Provided,  That 

(a)  beer  transferred  in  hogsheads,  bar¬ 
rels,  or  kegs  must  be  received  in  the  rack¬ 
ing  room  or  keg  beer  storage  room  of 


the  receiving  brewery;  (b)  bottled  beer 
must  be  received  in  the  brewery  bottling 
house;  and  (c)  bulk  beer  transferred  in 
tanks,  vehicles,  or  vessels  must  be  re¬ 
ceived  in  brewery  tanks  not  located  in 
the  bottling  department:  And  provided 
further.  That  such  beer  having  been  so 
received  and  accounted  for  in  the  records 
of  the  consignee  brewery  may  be  han¬ 
dled  thereafter  in  accordance  with  the 
requirements  of  this  part  relating  to  beer 
produced  in  such  brewery. 

(68A  Stat.  675;  26  U.  S.  C.  5414) 

§  245.215  Report  of  transfers  between 
breweries.  When  beer  is  transferred 
without  payment  of  tax  from  one  brew¬ 
ery  to  another  brewery  belonging  to  the 
same  brewer,  the  consignor  brewery 
shall  render  notice  thereof  on  the  date 
of  shipment  on  Form  2035  as  provided 
in  §§  245.216  and  245.217.  The  quantity 
transferred  will  be  entered  on  Forms 
2051  and  103  of  the  shipping  brewery. 
Similarly,  the  quantity  received  will  be 
reported  on  Forms  2051  and  103  of  the 
receiving  brewery.  Any  discrepancy  be¬ 
tween  the  quantity  shipped  and  the 
quantity  received  will  be  reported  on 
Form  2035  in  accordance  with  §§  245.216 
and  245.217. 

(68 A  Stat.  675;  26  U.  S.  C.  5414) 

§  245.216  Transfers  in  same  region. 
When  beer  is  transferred  from  one  brew¬ 
ery  to  another  brewery  belonging  to  the 
same  brewer  and  located  in  the  same  re¬ 
gion,  the  brewer  shall  prepare  Form  2035, 
in  quadruplicate,  and  forward,  on  the 
day  of  shipment,  one  copy  to  the  Assist¬ 
ant  Regional  Commissioner  of  his  region 
and  two  copies  to  the  receiving  brewery. 
One  copy  will  be  retained  in  the  files  of 
the  shipping  brewery.  When  the  beer 
is  received,  the  receiving  brewery  will 
enter  on  the  two  copies  of  Form  2035  the 
actual  quantity  received  and  any  dis¬ 
crepancy  between  the  quantities  shipped 
and  received.  One  copy  of  the  form  will 
be  promptly  forwarded  to  the  Assistant 
Regional  Commissioner  and  the  other 
copy  retained  in  the  files  of  the  receiving 
brewery. 

(68A  Stat.  675;  26  U.  S.  C.  5414) 

5  245.217  Transfers  to  other  regions. 
When  beer  is  transferred  to  a  brewery 
located  in  another  region,  the  brewer 
shall  prepare  Form  2035,  in  quintuplicate, 
and  forward,  on  the  day  of  shipment, 
one  copy  to  the  Assistant  Regional  Com¬ 
missioner  of  the  shipping  region,  one 
copy  to  the  Assistant  Regional  Commis¬ 
sioner  of  the  receiving  region,  and  two 
copies  to  the  receiving  brewery.  The 
remaining  copy  will  be  retained  in  the 
files  of  the  shipping  brewery.  When  the 
beer  is  received,  the  receiving  brewery 
will  enter  on  the  two  copies  of  Form  2035 
the  actual  quantity  received  and  any 
discrepancy  between  the  quantities 
shipped  and  received.  One  copy  of  the 
form  will  be  promptly  forwarded  to  the 
Assistant  Regional  Commissioner  of  the 
receiving  region  and  the  other  retained 
In  the  files  of  the  brewery.  On  receipt  of 
the  Form  2035  showing  the  actual  quan¬ 
tity  received,  the  Assistant  Regional 
Commissioner  of  the  receiving  region  will 
complete  the  Form  2035  received  from 
the  brewer  at  the  time  of  shipment  and 


forward  it  to  the  Assistant  Regional 
Commissioner  of  the  shipping  region. 

(68 A  Stat.  675;  26  U.  S.  C.  5414) 

§  245.218  Application  for  remission  of 
tax.  Application  for  remission  of  tax  on 
beer  lost  in  transit  between  breweries  of 
the  same  ownership  shall  be  prepared 
by  the  brewer  or  his  duly  authorized 
agent  and  submitted  with  Form  103  of 
the  receiving  brewery  for  the  month  in 
which  the  shipment  is  received.  Where 
the  loss  is  by  casualty,  the  application 
shall  be  submitted  with  the  Form  103  for 
the  month  in  which  the  loss  is  discovered. 
Where,  for  valid  reason,  the  required  ap¬ 
plication  cannot  be  submitted  with  such 
report,  a  statement  shall  be  attached  to 
the  monthly  report  setting  forth  the 
reason  why  the  application  cannot  be 
filed  at  that  time  and  specifying  when  it 
will  be  filed.  No  claim  shall  be  allowed 
unless  such  application  is  filed  with  the 
Assistant  Regional  Commissioner  within 
6  months  after  the  date  of  loss.  The 
application  shall  set  out: 

(a)  The  date  and  serial  number  of 
the  shipment  (as  shown  on  the  transfer 
paper) . 

(b)  The  quantity  of  beer  lost  (number 
and  size  of  packages  and  their  equivalent 
in  barrels). 

(c)  The  percent  of  loss. 

(d)  The  specific  cause  of  the  loss. 

(e)  The  nature  of  the  loss  (leakage, 
breakage,  casualty,  etc.). 

(f)  Full  information  as  to  whether 
the  applicant  has  been  indemnified  by 
insurance  or  otherwise  in  respect  of  the 
tax  or  has  any  claim  for  indemnification. 

Full  details  shall  be  furnished  on  losses 
due  to  casualty  or  accident,  supported  if 
possible,  by  statements  of  the  carrier  or 
other  parties  having  personal  knowledge 
of  the  loss. 

(68 A  Stat.  613,  675;  26  U.  S.  C.  5057,  5414) 

SUBPART  R — REMOVALS  TO  CONTIGUOUS 
ALCOHOL  PLANTS 

§  245.225  Beer  removed  to  contiguous 
alcohol  plants.  Beer  to  be  used  as  dis¬ 
tilling  material  may  be  conveyed  by  pipe¬ 
line  without  taxpayment  from  the 
brewery  where  produced  to  an  industrial 
alcohol  plant  contiguous  to  the  brewery. 
(68A  Stat.  658,  675;  26  U.  S.  C.  5309,  5412) 

§  245.226  Brewery  and  alcohol  plant 
separate.  The  brewery  and  the  indus¬ 
trial  alcohol  plant  must  be  separate  and 
distinct.  If  the  industrial  alcohol  plant 
is  in  a  portion  of  a  building  in  which  the 
brewery  is  situated  or  is  in  a  separate 
building  immediately  adjoining  a  brew¬ 
ery  building,  they  must  be  separated  by 
substantial  unbroken  wralls  from  cellar 
to  roof,  on  the  lines  cf  the  premises  on 
all  floors,  with  the  exception  only  that 
necessary  openings  will  be  permissible  to 
allow  the  conveyance  of  beer,  water,  and 
carbon  dioxide  gas  by  pipes,  and  to  per¬ 
mit  the  use  of  the  same  heat,  light,  and 
power  plants  in  the  conduct  of  both  in¬ 
dustries.  Necessary  openings  will  also 
be  permitted  in  such  partitions  for  the 
passage  of  pipes  for  the  return  of  the 
residue  after  distillation  for  finishing  as 
cereal  beverage  in  the  brewery. 

(68 A  Stat.  658;  26  U.  S.  C.  5309) 
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§  245.227  Measuring  tanks.  Neces¬ 
sary  measuring  tanks,  with  a  24-hour 
capacity  for  each,  must  be  provided, 
either  in  the  brewery  or  industrial  alco¬ 
hol  plant,  for  the  determination  of  the 
quantity  of  beer  transferred,  and  records 
must  be  made  thereof  at  the  brewery 
and  at  the  industrial  alcohol  plant. 
Each  such  measuring  tank  must  be  cali¬ 
brated  and  provided  with  a  suitable 
measuring  device  and  the  outlet  must  be 
equipped  for  locking  with  a  Government 
seal  lock.  A  meter  to  be  approved  by 
the  Assistant  Regional  Commissioner 
may  be  provided  in  lieu  of  measuring 
tanks. 

(68 A  Stat.  658;  26  U.  S.  C.  5309) 

§  245.228  Cereal  beverage.  The  resi¬ 
due,  which  is  to  be  used  in  making  cereal 
beverage,  may  be  transferred  from  the 
industrial  alcohol  plant  premises  to  the 
brewery  by  means  of  packages  unlike 
those  ordinarily  used  for  containing  beer. 
If  like  packages  are  used,  they  must  be 
equipped  in  the  manner  required  where 
beer  packages  are  used  for  containing 
nontaxable  beverages  removed  from  a 
brewery.  Such  residue  may  be  trans¬ 
ferred  from  the  industrial  alcohol  plant 
to  the  brewery  by  means  of  a  separate 
pipeline  which  must  be  visible  through¬ 
out  its  entire  length.  The  residue  must 
be  kept  separate  and  distinct  from  tax¬ 
able  products  of  the  brewery,  and  if  the 
same  apparatus  is  to  be  used  for  cereal 
beverage  and  beer  it  must  be  used  at 
separate  and  distinct  times  for  the  two 
products. 

(68A  Stat.  658;  26  U.  S.  C.  5309) 

§  245.229  Production  report.  The 
beer  conveyed  to  a  contiguous  alcohol 
plant  shall  be  reported  as  produced  by 
the  brewer  and  so  entered  on  Forms  2051 
and  103. 

(68 A  Stat.  658;  26  U.  S.  C.  5309) 

§  245.230  Records.  Credit  shall  be 
taken  on  Forms  2051  and  103  for  the 
quantity  of  beer  removed  as  distilling 
material.  Any  residue  returned  from 
the  industrial  alcohol  plant  to  the 
brewery  for  finishing  as  cereal  beverage 
shall  be  accounted  for  as  received,  on 
Form  66. 

(68 A  Stat.  658;  26  U.  S.  C.  5309) 

§  245.231  Supervision  by  storekeeper  - 
gauger.  The  storekeeper-gauger  as¬ 
signed  to  supervise  the  operations  of  the 
industrial  alcohol  plant  will  also  super¬ 
vise  the  removal  of  the  beer  from  the 
brewery  to  such  industrial  alcohol  plant. 
Such  removals  shall  be  made  only  at 
times  when  the  storekeeper-gauger  is 
available  to  provide  the  required  super¬ 
vision. 

(68A  Stat.  658;  26  U.  S.  C.  5309) 

SUBPART  S — REMOVAL  OF  BEER  UNFIT  FOR 
BEVERAGE  USE 

§  245.235  Removal  of  sour  or  dam¬ 
aged  beer.  When  beer  has  become  sour 
or  damaged,  so  as  to  be  incapable  of  use 
as  such,  a  brewer  may  remove  such  beer 
from  his  brewery  without  payment  of 
tax.  for  manufacturing  purposes,  in  ac¬ 
cordance  with  the  provisions  of  this 
subpart. 

(68 A  Stat.  612;  26  U.  S.  C.  5053) 


§  245.236  Packages.  A  brewer  may 
remove  sour  or  damaged  beer  in  casks,  or 
other  packages,  containing  not  less  than 
one  barrel  each  and  unlike  those  ordi¬ 
narily  used  for  packaging  beer.  The 
nature  of  the  contents  shall  be  marked 
on  such  casks  or  other  packages. 

(68 A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.237  Application.  Before  re¬ 
moving  sour  or  damaged  beer,  the 
brewer  shall  apply  to  the  Assistant  Re¬ 
gional  Commissioner  for  permission  to 
make  such  removal,  stating  the  quan¬ 
tity,  type,  condition,  and  proposed  dis¬ 
position  of  the  beer.  The  Assistant  Re¬ 
gional  Commissioner,  before  granting 
permission  for  removal,  may  assign  an 
inspector  to  inspect  and  identify  the 
spoiled  beer  and  to  secure  samples  there¬ 
of  for  submission  to  the  Government 
chemist.  If  the  chemist’s  report  of 
analysis  shows  the  beer  to  be  unsuitable 
for  use  as  such,  the  Assistant  Regional 
Commissioner  will  notify  the  brewer  in 
writing  that  it  may  be  removed.  The 
Assistant  Regional  Commissioner  may 
authorize  such  removal  without  inspec¬ 
tion  and  sampling  where  he  is  satisfied 
that  the  revenue  will  not  be  jeopardized 
thereby. 

(68 A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.238  Entry  on  Form  103.  Sour 
or  damaged  beer  shall  be  removed  from 
the  brewery  without  passing  through  the 
meter  and  racking  machine.  Credit 
entry  therefor  must  be  made  in  the  ‘  Beer 
Summary”  on  Form  103. 

(68 A  Stat.  612;  26  U.  S.  C.  5053) 

SUBPART  T — BEER  RETURNED  TO  BREWERY 

§  245.240  Temporary  storage  of  un¬ 
delivered  beer.  Undelivered  beer  re¬ 
turned  to  the  brewery  may  be  held  in 
temporary  storage  pending  its  removal 
again  for  sale.  Such  beer  must  be  kept 
completely  segregated  from  all  other 
beer  and  be  immediately  accessible  for 
examination  by  internal  revenue  officers. 
Undelivered  beer  must  be  the  first  of  its 
kind,  type,  and  container  size  removed: 
Provided.  That  beer  in  barrels  and  kegs 
may  be  held  for  not  more  than  5  days  for 
refrigeration,  after  which  it  must  be  the 
first  of  its  kind,  type,  and  container  size 
removed.  Entry  will  not  be  made  on 
Form  2051  for  such  beer  while  in  tem¬ 
porary  storage.  The  brewer  must  show 
on  his  commercial  records  the  quantity 
of  such  beer  returned  to  the  brewery 
each  day  and  the  quantity  remaining  on 
hand.  Such  records  must  be  supported 
by  credits  against  loading  slips  or  other 
commercial  papers. 

(68A  Stat.  675;  26  U.  S.  C.  5411) 

§  245.241  Temporary  storage  of  re¬ 
possessed  bottled  beer.  Bottled  beer  on 
which  the  tax  has  been  determined  or 
paid,  and  which  is  repossessed  from  the 
purchaser  thereof,  may  be  returned  to 
the  brewery  bottling  house  and  held  in 
temporary  storage  pending  its  destruc¬ 
tion,  reconditioning,  or  use  as  material. 
Such  beer  must  be  completely  segregated 
from  all  other  beer,  be  identified  as 
repossessed  beer,  and  be  immediately 
accessible  for  examination  by  internal 
revenue  officers.  No  refund,  credit,  or 
remission  of  tax  will  be  allowed  on  such 


beer,  and  such  beer,  after  recondition¬ 
ing,  shall  again  be  subject  to  the  tax  im¬ 
posed  by  law.  Immediately  upon  receipt 
the  quantity  of  beer  must  be  taken  into 
account  in  the  ‘‘Statement  of  Transac¬ 
tions  in  Beer”  on  Form  2051  and  upon 
destruction,  reconditioning,  or  use  as 
material,  an  entry  of  the  quantity  in¬ 
volved  must  be  made  in  the  same  state¬ 
ment.  Similar  special  entries  must  be 
made  in  the  “Beer  Summary”  on  Form 
103.  Destruction,  reconditioning,  or  use 
as  material,  may  be  effected  only  in  ac¬ 
cordance  with  the  provisions  of  §  245.354, 
(68A  Stat.  675;  26  U.  S.  C.  5411) 

§  245.242  Recasing  or  relabeling;  ap¬ 
plication.  A  brewer  desiring  to  receive 
bottled  beer  on  which  the  tax  has  been 
paid  or  determined,  for  recasing  or  re¬ 
labeling  in  the  brewery  bottling  house, 
must  submit  an  application,  in  triplicate, 
with  the  Assistant  Regional  Commis¬ 
sioner,  for  permission  so  to  do,  stating 
the  approximate  quantity  of  beer  and  the 
date  on  which  it  is  to  be  received  for  re¬ 
casing  or  relabeling.  The  Assistant  Re¬ 
gional  Commissioner  may  assign  an  offi¬ 
cer  to  supervise  the  receipt,  recasing  or 
relabeling,  and  removal  of  the  beer  or 
authorize  such  actions  without  supervi¬ 
sion  where  he  is  satisfied  that  the  reve¬ 
nue  will  not  be  jeopardized  thereby.  The 
brewer  may  submit  his  application  di¬ 
rectly  to  an  inspector  at  the  brewery, 
who  may  thereupon  supervise  the  opera¬ 
tion.  The  beer  must  be  recased  or  re¬ 
labeled  promptly  after  receipt  at  the 
brewery  bottling  house,  be  kept  apart 
from  all  other  beer,  and  be  immediately 
removed  from  the  bottling  house  after 
completion  of  the  recasing  or  relabeling. 
If  a  brewer  desires  to  hold  small  quanti¬ 
ties  of  beer  returned  for  recasing  or  re¬ 
labeling  until  a  sufficient  quantity  has 
been  accumulated  for  economical  han¬ 
dling,  or  if  it  is  not  otherwise  feasible  to 
recase  or  relabel  returned  beer  immedi¬ 
ately,  such  beer  must  be  stored  on  prem¬ 
ises  other  than  the  brewery.  The  brewer 
will  file  at  the  brewery  one  copy  of  the 
application  as  completed  by  the  super¬ 
vising  officer  or  by  the  Assistant  Regional 
Commissioner  when  supervision  is  not 
required.  The  quantity  of  beer  so  re¬ 
ceived  and  disposed  of  shall  not  be 
entered  on  Forms  2051  or  103. 

(68 A  Stat.  675;  26  U.  S.  C.  5411) 

§  245.243  Beer  removed  from  mar¬ 
ket.  Beer  on  which  the  tax  has  been 
paid  or  determined,  which  is  removed 
from  the  market  before  transfer  of  title 
thereto  to  any  other  person,  may  be  re¬ 
turned  to  the  brewery  for  destruction, 
reconditioning,  or  use  as  brewing  ma¬ 
terial.  Immediately  upon  receipt,  the 
quantity  of  such  beer  must  be  taken 
into  account  in  the  “Statement  of 
Transactions  in  Beer”  on  Form  2051, 
and  when  destroyed,  reconditioned,  or 
used  as  material,  appropriate  entries 
shall  be  made  in  the  same  statement. 
Similar  special  entries  must  be  made  in 
the  “Beer  Summary”  on  Form  103. 
When  such  beer  is  used  as  brewing  ma¬ 
terial,  the  quantity  so  used  must  be  en¬ 
tered  on  Form  2051  as  materials  re¬ 
ceived,  in  one  of  the  unused  columns, 
the  heading  of  which  should  be  marked 
“Returned  Beer  Salvaged”.  Entry  of 
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the  quantity  and  balling  shall  also  be 
made  on  Form  2051  under  materials 
used  in  an  unused  column  which  should 
be  headed  “Salvaged  Beer”.  Such  sal¬ 
vaged  beer  used  as  brewing  material 
shall  also  be  reported  in  the  “Summary 
of  Materials”  on  Form  103.  All  such 
beer  received  at  the  brewery  may  be 
stored  temporarily  therein  pending  its 
disposition  but  must  be  completely 
segregated  from  all  other  beer,  be  iden¬ 
tified  as  beer  removed  from  the  market 
without  transfer  of  title,  and  be  im¬ 
mediately  accessible  for  inspection  by 
internal  revenue  officers.  The  destruc¬ 
tion,  reconditioning,  and  use  as  mate¬ 
rial,  of  the  beer,  may  be  effected  only  in 
accordance  with  the  provisions  of 
§§245.251  and  245.252. 

(68 A  Stat.  675;  26  U.  S.  C.  5411,  5415) 

SUBPART  U — REFUND  AND  CREDIT  OF  TAX 
OR  RELIEF  FROM  LIABILITY 

§  245.250  Beer  returned  for  recondi¬ 
tioning,  use  as  material,  or  destruction. 
The  tax  paid  by  a  brewer  on  beer  pro¬ 
duced  by  him  in  the  United  States  may 
be  refunded  or  credited  to  him  (without 
interest) ,  or,  if  the  tax  has  not  been  paid, 
he  may  be  relieved  of  liability  therefor, 
if  such  beer  is  removed  from  the  market 
before  the  transfer  of  title  thereto  to  any 
other  person,  and  such  beer  is  returned 
to  the  brewery  for  reconditioning,  for  use 
as  material,  or  is  destroyed,  as  required 
by  this  part.  Such  beer  may  be  returned 
to  the  brewery  and  held  in  temporary 
storage  as  provided  in  §  245.243.  The 
destruction  of  such  beer  or  its  recondi¬ 
tioning  or  use  as  material,  may  be  ef¬ 
fected  only  in  accordance  with  the  provi¬ 
sions  of  §§  245.251  and  245.252. 

(68A  Stat.  613;  26  U.  S.  C.  5057) 

§  245.251  Brewer's  application:  beer 
removed  from  market.  When  a  brewer 
possesses  returned  taxpaid  beer  (or  beer 
on  which  the  tax  has  been  determined) 
in  his  brewery  or  elsewhere,  which  he 
desires  to  destroy,  recondition,  or  use  as 
material,  and  such  beer  was  removed 
from  the  market  by  the  brewer  before 
transfer  of  title  thereto  to  any  other 
person,  he  shall  make  written  applica¬ 
tion,  in  triplicate,  to  the  Assistant  Re¬ 
gional  Commissioner  for  permission  so 
to  do:  Provided,  That  such  application 
may  be  submitted  directly  to  an  inspector 
at  the  brewery  w’ho  may  thereupon 
supervise  the  destruction  or  removal  of 
the  beer  from  its  containers  for  re¬ 
conditioning  or  use  as  material.  The 
application  shall  contain  or  be  verified 
by  a  written  declaration  that  it  is  made 
under  the  penalties  of  perjury  and  shall 
set  forth  the  following  information: 

(a)  The  number  and  sizes  of  kegs  and 
their  total  equivalent  in  barrels;  or  if 
in  cases,  the  number  of  cases,  the  num¬ 
ber  and  size  in  ounces  of  the  bottles  com¬ 
prising  the  cases  and  the  equivalent  in 
barrels  of  the  total  contents  of  the  cases. 

(b)  The  date  on  which  the  beer  was 
removed  subject  to  tax,  and,  if  the  tax 
bas  been  paid,  the  date  and  place  of  tax- 
Payment. 

(c)  The  date  on  which  the  beer  was 
removed  from  the  market. 

(d)  a  statement  that  title  to  the  beer 
has  never  passed  to  any  other  person. 


(e)  A  notation  with  respect  to  each 
item  or  lot  indicating  whether  the  beer 
is  to  be  destroyed,  or  whether  it  is  to  be 
returned  for  reconditioning  or  for  use 
as  brewing  material. 

(f)  The  percent  of  alcohol  by  volume 
and,  if  removed  for  use  as  material,  the 
percent  of  balling. 

(g)  If  returned  for  reconditioning,  the 
reason  such  reconditioning  is  necessary. 

(h)  If  to  be  destroyed,  the  location  at 
which  the  brewer  desires  to  accomplish 
destruction  and,  if  not  at  the  brewery, 
the  reason  for  destruction  elsewhere. 

(68 A  Stat.  613;  26  U.  S.  C.  5057) 

§  245.252  Assignment  of  inspector. 
Upon  receipt  of  the  brewer’s  application, 
the  Assistant  Regional  Commissioner  will 
assign  an  inspector  to  verify  the  state¬ 
ments  therein  and  to  witness  the  de¬ 
struction  of  the  beer  or  its  removal  from 
containers  for  reconditioning  or  use  as 
material,  unless  the  Assistant  Regional 
Commissioner  determines  that  such  su¬ 
pervision  is  unwarranted  because  of  the 
small  quantity  of  beer  involved  and  such 
action  will  not  jeopardize  the  revenue. 
In  such  case  he  shall  approve  the  ap¬ 
plication  without  the  assignment  of  an 
inspector.  Special  assignment  of  an  in¬ 
spector  will  not  be  made  unless  it  is 
essential  to  return  the  beer  for  imme¬ 
diate  reconditioning.  If  the  brewer  de¬ 
sires  to  destroy  such  beer  at  some  place 
other  than  the  brewery  and  such  place  is 
not  readily  accessible  to  an  inspector, 
the  Assistant  Regional  Commissioner 
may  require  that  the  beer  be  moved  to 
a  more  convenient  location. 

(68 A  Stat.  613;  26  U.  S.  C.  5057) 

§  245.253  Beer  lost  or  destroyed  by 
fire,  casualty,  or  act  of  God.  In  accord¬ 
ance  with  the  provisions  of  this  part  the 
tax  paid  by  any  brewer  on  beer  produced 
in  the  United  States  may  be  refunded 
or  credited  (without  interest) ,  or,  if  the 
tax  has  not  been  paid,  the  liability  may 
be  remitted,  if  such  beer  is  lost  other  than 
by  theft,  or  is  destroyed  by  fire,  casualty, 
or  act  of  God,  before  transfer  of  title 
thereto  to  any  other  person.  A  brewer 
who  sustains  such  loss  and  desires  to  file 
a  claim  for  refund,  credit,  or  remission  of 
tax,  shall,  upon  learning  of  such  loss,  im¬ 
mediately  notify  the  Assistant  Regional 
Commissioner  of  the  nature,  cause,  and 
extent  of  the  loss,  and  the  place  where 
such  loss  occurred.  Statements  of  wit¬ 
nesses  or  other  supporting  documents 
should  be  furnished,  if  available.  When 
such  notice,  and  supporting  documents 
where  furnished,  are  received  by  the  As¬ 
sistant  Regional  Commissioner,  he  will 
examine  the  reasons  for  the  described 
loss  and  will  cause  such  investigation  to 
be  made  or  require  such  additional  evi¬ 
dence  to  be  submitted  as  he  may  deem 
necessary  for  use  in  connection  with  the 
claim  when  it  is  submitted.  The  tax 
liability,  on  excessive  losses  of  beer  from 
transfers  between  breweries  of  the  same 
ownership  may  be  remitted  as  prev  '.ed 
in  §  245.213. 

(68 A  Stat.  613;  26  U.  S.  C.  5057) 

§  245.254  Claims  for  refund  of  tax. 
A  claim  for  refund  of  tax  paid  on  beer 
removed  from  the  market  by  the  brewer 
before  the  transfer  of  title  thereto  to 


any  other  person,  which  beer  has  been 
returned  to  the  brewery  for  recondition¬ 
ing  or  for  use  as  material,  or  destroyed, 
as  provided  in  this  part,  will  be  made  on 
Form  843.  A  claim  for  refund  of  tax 
paid  on  beer  lost,  other  than  by  theft,  or 
destroyed  by  fire,  casualty,  or  act  of 
God,  before  the  transfer  of  title  thereto 
to  any  other  person,  will  also  be  filed  on 
Form  843.  Any  such  claim  must  be  filed 
with  the  Assistant  Regional  Commis¬ 
sioner  having  jurisdiction  over  the  re¬ 
gion  in  which  the  tax  was  paid,  within 
6  months  after  the  date  of  such  removal 
from  the  market,  loss,  or  destruction  by 
fire,  casualty,  or  act  of  God.  Such  claims 
will  not  be  allowed  if  filed  after  the  pre¬ 
scribed  time  or  if  the  claimant  was  in¬ 
demnified  by  insurance  or  otherwise  in 
respect  of  the  tax. 

(68 A  Stat.  613;  26  U.  S.  C.  5057) 

§  245.255  Claims  for  allowance  of 
credit  for  tax.  In  lieu  of  filing  a  claim 
for  refund  of  tax  as  provided  in  §  245.254, 
a  brewer,  under  the  circumstances  enu¬ 
merated  in  that  section,  may  file  with 
the  Assistant  Regional  Commissioner 
having  jurisdiction  over  the  region  in 
which  the  tax  was  paid,  a  claim  for  al¬ 
lowance  of  credit  for  the  tax  paid.  Any 
such  claim  shall  be  i  ~epared  in  tripli¬ 
cate,  be  on  the  brewe*  s  letterhead,  and 
shall  contain  or  be  verified  by  a  written 
declaration  that  it  is  made  under  the 
penalties  of  perjury.  Where  the  claim 
concerns  beer  destroyed  or  returned  to 
the  brewery  for  reconditioning  or  for  use 
as  material,  the  claim  shall  recite  the 
pertinent  details  in  connection  with  the 
transaction  and  shall  make  specific  ref¬ 
erence  to  the  application  filed  in  connec¬ 
tion  therewith  pursuant  to  §  245.251. 
Where  the  claim  concerns  beer  lost,  other 
than  by  theft,  or  destroyed  by  fire,  cas¬ 
ualty,  or  act  of  God,  the  claim  must  like¬ 
wise  recite  the  pertinent  details  in  con¬ 
nection  with  the  loss  or  destruction  and 
make  specific  reference  to  the  written 
notification  to  the  Assistant  Regional 
Commissioner  required  by  §  245.253.  All 
such  claims  shall  include  a  statement 
of  the  brewer’s  reasons  for  believing  that 
the  credit  should  be  allowed.  The 
brewer  may  not  anticipate  allowance  of 
a  credit  or  make  an  adjusting  entry 
therefor  in  a  tax  return  pending  consid¬ 
eration  and  action  on  the  claim  by  the 
Assistant  Regional  Commissioner. 
When  written  notification  of  allowance 
of  the  credit  or  any  part  thereof  is  re¬ 
ceived  from  the  Assistant  Regional  Com¬ 
missioner,  the  brewer  may  make  a  proper 
adjusting  entry  and  explanatory  state¬ 
ment  in  the  next  subsequent  beer  tax 
return  (or  returns)  to  the  extent  neces¬ 
sary  to  exhaust  the  credit.  A  claim  for 
allowance  of  credit  for  tax  paid  on  beer 
must  be  filed  within  6  months  after  the 
date  of  removal  from  the  market,  loss, 
or  destruction  by  fire,  casualty,  or  act  of 
God.  A  claim  will  not  be  allowed  if  filed 
after  the  prescribed  time  or  if  the  brewer 
was  indemnified  by  insurance  or  other¬ 
wise  in  respect  of  the  tax. 

(68A  Stat.  613;  26  U.  S.  C.  5057) 

SUBPART  V— EXPORTATION 

§  245.260  General.  An  exportation  is 
a  severance  of  goods  from  the  mass  of 
things  belonging  to  the  United  States 
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with  the  intention  of  uniting  them  to 
the  mass  of  things  belonging  to  some 
foreign  country.  The  export  character 
of  any  shipment  will  be  determined  by 
the  intention  with  which  it  is  made,  and 
it  assumes  an  export  character  only  when 
destined  for  use  m  a  foreign  country. 
Evidence  of  exportation,  as  provided  in 
§  245  264,  is  required.  In  every  case 
where  a  shipment  is  made,  which  is  not 
a  bona  fide  exportation,  the  tax  due 
thereon  will  be  assessed. 

(68 A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.261  Exportation  of  taxpaid  beer. 
When  beer  brewed  or  produced  in  the 
United  States  is  exported  or  used  as 
supplies  on  the  vessels  and  aircraft  de¬ 
scribed  in  section  309  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.  S.  C.  1309), 
the  brewer  thereof  shall  be  allowed  a 
drawback,  in  accordance  with  the  pro¬ 
visions  of  Part  252  of  this  title,  equal 
in  amount  to  the  tax  found  to  have  been 
paid  on  such  beer. 

(68 A  Stat.  613;  26  U.  S.  C.  5056) 

§  245.262  Exportation  without  pay¬ 
ment  of  tax.  Beer  may  be  removed  from 
a  brewery,  without  payment  of  tax,  for 
export  to  a  foreign  country.  The  pro¬ 
visions  of  this  part  and  the  forms  pre¬ 
scribed  in  respect  to  the  removal  of  beer 
without  payment  of  tax  for  exportation 
to  foreign  countries,  apply  to  like  re¬ 
movals  and  shipments  to  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin 
Islands  of  the  United  States,  and  the 
Panama  Canal  Zone.  Beer  removed 
from  a  brewery  for  shipment  to  Hawaii, 
Alaska,  Kingman’s  Reef,  the  Midway 
Islands,  or  Wake  Island  must  be  taxpaid 
in  the  same  manner  as  beer  sold  or  re¬ 
moved  for  consumption  or  sale  in  the 
United  States. 

(68 A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.263  Foreign  trade  zones.  Beer 
may  be  removed  from  a  brewery  without 
payment  of  tax  for  deposit  in  a  foreign 
trade  zone  and  taxpaid  beer,  brewed  or 
produced  in  the  United  States,  may  be  so 
deposited  by  the  brewer  thereof  with 
benefit  of  drawback,  in  accordance  with 
the  provisions  of  Part  253  of  this  title. 

(48  Stat.  999  ,  68A  Stat.  612,  613;  19  U.  S.  C. 

81c,  26  U.  S.  C.  5053,  5056) 

§  245.264  Evidence  of  exportation. 
Exportation  of  beer  may  be  evidenced  by 
(a)  a  copy  of  the  export  bill  of  lading 
executed,  as  described  in  §  245.271,  by 
the  export  carrier,  or  (b)  a  certificate 
by  the  agent  or  representative  of  the  ex¬ 
port  carrier,  or  by  a  proper  United 
States  customs  officer  showing  that  the 
beer  has  been  laden  for  export,  or  (c) 
a  certificate  signed  by  the  port  trans¬ 
portation  officer  or  the  commanding  offi¬ 
cer  of  a  supply  base  showing  that  the 
beer  will  be  delivered  only  for  consump¬ 
tion  or  use  by  the  Armed  Forces  of  the 
United  States  outside  the  jurisdiction  of 
the  internal  revenue  laws  of  the  United 
States:  Provided,  That  where  the  evi¬ 
dence  of  exportation  described  above  is 
not  furnished,  or  where  deemed  neces¬ 
sary  to  protect  the  revenue,  the  Assistant 
Regional  Commissioner  may  require  the 
submission  of  other  evidence  of  exporta¬ 
tion  as  provided  in  §  245  2, 8. 

(68 A  Stat.  612;  26  U.  S.  C.  5053) 


§  245.265  Removal  for  exportation. 
The  quantity  of  beer  removed  for  ex¬ 
portation  in  kegs  or  barrels  or  in  bottles 
pursuant  to  Form  1689  will  be  entered 
on  Forms  2051  and  103.  Beer  may  be 
so  removed  only  for  immediate  exporta¬ 
tion  and  may  not  be  returned  to  a  brew¬ 
ery  unless  authorized  under  the  provi¬ 
sions  of  §  245.272. 

(68 A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.266  Marks  on  containers.  In 
addition  to  the  marks  and  brands  pre¬ 
scribed  in  §§  245.195  and  245.197,  each 
keg,  barrel,  case,  crate,  or  other  package 
containing  beer  to  be  exported  under  the 
provisions  of  this  part,  without  the  pay¬ 
ment  of  tax,  must  plainly  and  legibly 
show  the  words:  “Beer  for  Export — Lot 

No. _ ”,  in  letters  and  figures  of 

not  less  than  three-fourths  of  an  inch  in 
height.  The  lot  number  assigned  must 
correspond  with  the  serial  number  of 
Form  1689. 

(68 A  Stat.  612;  26  U.  S.  C.  5053)  - ^ 

§  245.267  Consignment  to  Collector 
of  Customs.  Every  shipping  container 
of  beer  destined  for  foreign  countries  or 
the  insular  possessions  beyond  the  terri¬ 
torial  waters  of  the  United  States  must 
be  consigned  to  the  Collector  of  Cus¬ 
toms  at  the  port  of  exportation,  and  the 
brewer  should  notify  his  agent  of  such 
shipment.  Where  such  containers  are 
destined  for  contiguous  foreign  terri¬ 
tory  the  shipments  shall  be  consigned  to 
the  foreign  consignee  at  destination  and 
must  be  marked  in  care  of  the  Collector 
or  deputy  collector  of  customs  at  the  bor¬ 
der  port  of  exit:  Provided,  That  beer  re¬ 
moved  for  export  and  intended  for  the 
use  of,  or  consumption  by,  the  Armed 
Services  of  the  United  States  will  be  con¬ 
signed  to  the  commanding  officer  or  sup¬ 
ply  officer  at  the  supply  base  or  other 
place  of  delivery,  as  provided  in  §  245.269. 
(68A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.268  Notice,  Form  1689.  The 
brewer  shall  prepare  notice  on  Form 
1689,  in  quadruplicate,  for  each  with¬ 
drawal  of  beer  intended  for  export  with¬ 
out  payment  of  tax.  Each  Form  1689 
shall  be  given  a  serial  number  and  the 
details  shall  be  filled  in  completely  and 
legibly  by  the  brewer  in  accordance  with, 
the  instructions  on  the  form.  The  name 
or  number  of  the  vessel  or  vehicle  on 
which  the  shipment  will  be  carried  from 
the  exterior  limits  of  the  United  States, 
if  unknown  to  the  brewer,  will  be  filled 
in  by  the  agent  of  the  brewer  at  the  port 
of  exportation,  who  will  sign  the  request 
for  customs  inspection  as  the  agent  for 
the  exporter.  On  removing  beer  for  ex¬ 
port,  the  brewer  shall  file  two  copies  of 
the  notice  with  the  Collector  of  Customs 
of  the  port  of  exportation,  or  of  the 
border  port  through  which  a  shipment 
is  made  to  contiguous  foreign  territory, 
file  one  copy  with  the  Assistant  Regional 
Commissioner  of  the  region  in  which  the 
brewery  is  located,  and  retain  one  copy 
in  the  files  at  the  brewery.  If  the  place 
of  production  is  located  at  some  place 
other  than  the  port  of  exportation,  and 
the  shipment  is  to  be  exported  by  ves¬ 
sel  immediately,  the  brewer  shall  forward 
two  copies  of  the  Form  1689  to  his  agent 
at  the  port  of  exportation.  The  two 
copies  of  the  Form  1689  must  reach  the 


agent  in  sufficient  time  for  him  to  file 
them  with  the  Collector  of  Customs  of 
the  port  at  least  six  hours  prior  to  lad- 
ing.  The  agent  shall  see  that  the  name 
of  the  exporting  vessel  is  properly  en- 
tered  in  the  Form  1689  giving  the  loca¬ 
tion  of  the  pier  where  it  will  be  laden, 
and  shall  subscribe  his  name  as  agent 
for  the  exporter. 

(68 A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.269  Shipment  to  Armed  Serv • 
ices.  On  removing  beer  without  pay- 
ment  of  tax  for  export  to  the  Armed 
Services  of  the  United  States,  the  brewer 
shall  consign  the  shipment  to  the  com¬ 
manding  officer  or  supply  officer  at  the 
supply  base  or  other  place  of  delivery. 
One  copy  of  the  notice  on  Form  1689 
shall  be  transmitted  to  such  officer  and 
one  copy  shall  be  sent  to  the  Assistant 
Regional  Commissioner  of  the  region 
from  which  the  beer  is  shipped.  Form 
1689  will  be  modified  to  show  that  the 
beer  is  consigned  to  a  commanding  offi¬ 
cer  or  supply  officer  of  the  Armed  Serv¬ 
ices  of  the  United  States  and  the  loca¬ 
tion  of  the  supply  base  or  place  of 
delivery.  When  the  beer  is  received,  the 
officer  to  whom  consigned,  or  other  au¬ 
thorized  supply  officer,  at  the  supply  base 
or  other  place  of  delivery,  will,  in  the 
space  designated  “Certificate  of  Inspec¬ 
tion  and  Lading,”  on  Form  1689,  receipt 
for  the  number  of  cases  received,  and 
state  that  “The  beer  will  be  shipped  or 
delivered  only  for  consumption  or  use 
outside  the  jurisdiction  of  the  internal 
revenue  laws  of  the  United  States." 
The  commanding  officer  or  supply  officer 
will  return  the  Form  1689  direct  to  the 
Assistant  Regional  Commissioner  who 
will  credit  the  brewer’s  export  account 
for  the  quantity  of  beer  receipted  for  on 
Form  1689. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.270  Change  in  consignee. 
Where  a  change  of  consignee  is  desired 
after  removal  of  the  beer,  the  brewer 
shall  notify  the  appropriate  Collector  of 
Customs  and  forward  a  copy  of  such  no¬ 
tification  to  the  appropriate  Assistant 
Regional  Commissioner. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.271  Delivery  to  carrier.  The 
brewer,  upon  removal  of  beer  for  export 
without  payment  of  tax,  will  deliver  such 
beer  either  to  the  carrier  or  directly  for 
customs  inspection.  If  the  place  of 
production  is  located  at  the  port  of 
exportation,  he  will  deliver  the  beer  di¬ 
rectly  for  customs  inspection  and  super¬ 
vision  of  lading,  and  will  promptly 
forward  a  copy  of  the  export  bill  of  lad¬ 
ing  to  the  Assistant  Regional  Commis¬ 
sioner.  If  the  place  of  production  is 
located  elsewhere  than  at  the  port  of 
exportation,  he  will  deliver  the  beer  to 
the  carrier  for  transportation  to  the  port 
of  exportation,  and  promptly  forward 
one  copy  of  the  bill  of  lading  covering 
such  transportation  to  the  Assistant 
Regional  Commissioner  of  the  region 
from  which  the  beer  was  shipped.  After 
the  beer  has  been  delivered  to  the  export 
carrier,  the  brewer,  or  his  agent,  will  for¬ 
ward  a  copy  of  the  export  bill  of  lading 
to  the  Assistant  Regional  Commissioner 
of  the  region  from  which  the  beer  was 
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shipped.  The  export  bill  of  lading  will 
not  be  accepted  as  evidence  of  exporta¬ 
tion  unless  it  has  been  executed  by  the 
export  carrier  to  show  that  the  beer  has 
been  accepted  by  such  carrier  for  de¬ 
livery  to  a  foreign  destination. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.272  Return  of  beer.  Beer  re¬ 
moved  for  export  without  payment  of 
tax  may  be  returned  to  the  brewery 
from  which  removed  if  lading  of  the 
beer  is  delayed  more  than  the  period 
provided  in  §  245.275,  or  where  the  brew¬ 
er  has  other  good  cause  for  such  return. 
The  brewer  will  request  the  Collector  of 
Customs  to  release  the  beer  for  return 
to  the  brewery  and,  upon  such  release, 
the  Collector  of  Customs  will  endorse 
his  approval  of  the  action  taken,  on  both 
copies  of  Form  1688  covering  the  beer, 
and  return  the  forms  to  the  brewer. 
Upon  return  of  the  beer  to  the  brewery, 
the  brewer  will  record  the  quantity  of 
beer  as  a  special  entry  on  Form  2051, 
mark  the  two  copies  of  Form  1689  re¬ 
turned  by  the  Collector  of  Customs, 
“Cancelled —  returned  to  brewery,”  and 
forward  one  copy  to  the  Assistant  Re¬ 
gional  Commissioner.  The  total  quan¬ 
tity  of  beer  involved  in  all  export  ship¬ 
ments  returned  during  any  calendar 
month  shall  be  reported  as  a  special  en¬ 
try  on  Form  103. 

(68 A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.273  Exportation  through  border 
port.  In  case  of  exportation  through  a 
border  port  to  contiguous  foreign  terri¬ 
tory,  the  bill  of  lading  will  cover  trans¬ 
portation  to  the  foreign  destination,  and 
must  show  the  routing,  particularly  the 
carrier  which  will  deliver  the  shipment 
of  beer  for  customs  inspection  at  the 
border;  also  that  the  beer  was  sent  in 
care  of  the  Collector  of  Customs  or  a 
deputy  collector  of  customs  at  the  bor¬ 
der  port:  Provided,  That  where  a 
through  bill  of  lading  is  not  obtainable, 
separate  bills  of  lading  covering  the 
shipment  from  the  place  of  production 
to  the  border  port  and  from  the  border 
port  to  the  foreign  destination  will  be 
procured.  A  copy  of  the  through  bill  of 
lading,  or  copies  of  the  separate  bills  of 
lading,  as  the  case  may  be,  will  be  trans¬ 
mitted  by  the  brewer  or  his  agent  imme¬ 
diately  to  the  Assistant  Regional  Com¬ 
missioner  of  the  region  from  which  the 
beer  was  shipped.  Where  a  copy  of  a 
separate  bill  of  lading  covering  the  ship¬ 
ment  from  the  border  port  to  the  foreign 
destination,  and  executed  by  the  export 
carrier,  is  not  obtainable,  the  brewer 
may  procure  a  certificate  by  an  agent  of 
such  carrier,  as  described  in  §  245.274, 
and  transmit  such  certificate  to  the  As¬ 
sistant  Regional  Commissioner. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.274  Certificate  by  export  car - 
rter.  A  certificate,  executed  under  the 
Penalties  of  perjury,  by  an  agent  or  rep¬ 
resentative  of  the  export  carrier,  may  be 
furnished  by  a  brewer  as  evidence  of 
exportation.  The  certificate  must  con- 
kin  a  description  of  the  shipment, 
including  the  lot  number,  name  of  the 
exporter  and  of  the  consignee,  date  re¬ 
ceived  and  place  where  received  by  such 


carrier,  and  the  name  of  the  carrier  from 
which  received. 

(68 A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.275  Delay  in  lading.  If  beer  to 
be  exported  without  payment  of  tax 
arrives  at  the  port  of  exportation  before 
the  vessel  is  prepared  to  receive  it,  such 
beer  may  remain  in  the  custody  of  the 
transportation  company,  with  the  con¬ 
sent  of  such  company,  for  a  period  of  not 
more  than  30  days  until  released  by  per¬ 
mit  issued  by  the  Collector  of  Customs. 
Storage  elsewhere  for  like  cause  and  not 
exceeding  the  same  period  must  be  with 
the  approval  of  the  Collector  of  Customs. 
In  the  event  of  any  further  delay,  the 
facts  shall  be  reported  to  the  Assistant 
Regional  Commissioner  of  the  region 
from  which  the  shipment  was  made.  If 
further  delay  is  not  approved  by  the 
Assistant  Regional  Commissioner,  he  will 
request  the  Collector  of  Customs  to  re¬ 
lease  the  beer  for  immediate  return  to 
the  brewery  from  which  removed.  Such 
return  shall  be  in  accordance  with  the 
provisions  of  §245.272,  insofar  as  appli¬ 
cable. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.276  Examination  by  customs 
officer.  The  Collector  of  Customs  with 
whom  the  Form  1689  has  been  filed  shall 
fill  in  on  each  copy  of  such  form  the 
order  for  inspection  and  lading.  The 
inspector  of  customs  shall  carefully  ex¬ 
amine  the  packages  of  the  beer  described 
in  the  form.  He  shall  examine  the  con¬ 
tents  of  such  packages  as  are  found 
broken  or  tampered  with,  or  which  he  is 
led  to  suspect  do  not  contain  the  beer 
originally  packed  therein,  and  make  a 
special  report  thereon.  The  inspector 
of  customs  shall  note  in  his  report  any 
deficiency  in  quantity  or  discrepancy 
between  the  article  inspected  and  that 
described  in  the  form.  After  having 
complied  with  the  order  of  inspection 
and  after  the  beer  has  been  duly  laden 
on  board  the  exporting  vessel  or  car,  the 
inspector  of  customs  shall  complete  and 
sign  the  certificate  of  inspection  and 
lading  on  each  copy  of  the  Form  1689. 
If  the  inspector  of  customs  discovers  any 
evidence  of  fraud,  as  distinguished  from 
losses  by  leakage,  minor  pilferage  or 
theft  in  transit,  he  shall  detain  the  goods 
and  notify  the  Collector  of  Customs,  who 
shall  inform  the  Assistant  Regional  Com¬ 
missioner  of  the  region  in  which  the  port 
is  located.  The  Assistant  Regional  Com¬ 
missioner  shall  take  appropriate  action 
to  dispose  of  the  matter  in  accordance 
with  the  provisions  of  §  245.277. 

(68 A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.277  Losses  in  transit.  Where  a 
large  or  unusual  loss  in  transit  is  re¬ 
ported,  the  Assistant  Regional  Commis¬ 
sioner  will  cause  an  immediate  investiga¬ 
tion  to  be  made.  Unless  it  is  found  that 
such  loss  resulted  from  fraud  by  the 
brewer  or  theft,  it  will  be  allowed  as 
provided  in  §  245.282.  Where  the  in¬ 
vestigation  discloses  evidence  that  the 
loss  resulted  from  theft  or  from  fraud 
by  the  brewer,  the  Assistant  Regional 
Commissioner  will  propose  an  assessment 
against  the  brewer  as  provided  in 
§  245.283. 

(68 A  Stat.  611,  612;  26  U.  S.  C.  5051,  5053) 


§  245.278  Other  evidence  of  exporta¬ 
tion  required.  Where  the  data  submit¬ 
ted  as  evidence  of  exportation  are  not 
satisfactory  to  the  Assistant  Regional 
Commissioner,  or  where  evidence  of  ex¬ 
portation  as  prescribed  in  §  245.264,  is 
not  filed,  the  Assistant  Regional  Com¬ 
missioner  of  the  region  from  which  the 
beer  was  shipped  will  require  the  brewer 
to  furnish  other  evidence  of  exportation 
or  proof  of  loss  on  land  or  at  sea,  as 
provided  in  §§  245.279  and  245.280. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.279  Application  for  relief. 
When  a  brewer,  from  causes  bejond  his 
control,  is  unable  to  furnish  the  evidence 
of  exportation  required  by  §  245.264 
W'ithin  90  days,  he  may  file  an  application 
for  relief  setting  forth  the  reasons  why 
such  evidence  cannot  be  obtained.  The 
application  must  recite  the  facts  con¬ 
nected  with  the  exportation,  showing 
the  date  and  lot  number  of  the  shipment, 
the  kind  and  quantity  of  the  beer 
shipped,  the  name  of  the  consignee,  the 
name  of  the  port  to  which  shipment  was 
made,  and  the  name  of  the  export  car¬ 
rier.  The  application  shall  also  show 
that  failure  to  furnish  the  required  evi¬ 
dence  was  not  due  to  any  lack  of  dili¬ 
gence  on  the  part  of  the  applicant  or  his 
agents,  and  that  he  is  unable  to  produce 
any  better  evidence  than  that  submitted 
with  his  application. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.280  Evidence  to  support  appli¬ 
cation.  Each  application  for  relief  shall 
be  supported  by  such  collateral  evidence 
as  the  brewer  is  able  to  submit.  The 
evidence  may  consist  of  original  or  veri¬ 
fied  copies  of  letters  from  consignees 
acknowledging  receipt  of  the  shipment; 
the  sales  accounts  and  payments  for  the 
shipments;  copies  of  delivering  carriers’ 
bills  whereon  consignees  have  acknowl¬ 
edged  receipt  of  shipments ;  affidavits  of 
insurance  companies,  masters  of  vessels, 
railroad  officials,  and  others  having 
knowledge  of  losses  on  land  or  sea  after 
exportation ;  or  any  other  competent  evi¬ 
dence  the  brewer  is  able  to  obtain. 
Letters  and  documents  in  a  foreign  lan¬ 
guage  must  be  accompanied  by  sworn 
translations  and  when  the  letters  fail  to 
identify  sufficiently  the  goods  the  orig¬ 
inal  sales  account  must  be  produced. 
(68A  Stat  612;  26  U.  S.  C.  5053) 

§  245.281  Assistant  Regional  Com¬ 
missioner’s  action  on  application.  The 
Assistant  Regional  Commissioner  re¬ 
ceiving  such  application  and  evidence 
shall  examine  same  and  endorse  thereon 
his  approval  or  disapproval  and  if  satis¬ 
fied  as  to  its  validity  will  enter  proper 
credit  in  the  export  account. 

(68 A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.282  Assistant  Regional  Com¬ 
missioner’s  account.  The  Assistant 
Regional  Commissioner  will  keep  an  ac¬ 
count  of  all  beer  removed  by  a  brewer  for 
export  without  payment  of  tax.  The 
brewer  will  be  charged  with  the  internal 
revenue  tax  at  the  rate  imposed  by  law 
on  beer  for  each  lot  of  beer  so  removed. 
Credit  will  be  given  on  beer  for  which 
satisfactory  evidence  of  export  is  filed 
with  the  Assistant  Regional  Commis- 
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sioner  and  for  losses  of  beer  in  transit 
where  there  is  no  evidence  that  such 
losses  resulted  from  fraud  by  the  brewer 
or  theft. 

(68 A  Stat.  611,  612;  26  U.  S.  C.  5051,  5053) 

§  245.283  Tax  assessed.  If  losses 
which  occur  in  transit  are  due  to  fraud 
by  the  brewer  or  theft,  or  if  evidence 
of  exportation  or  proof  of  loss  on  land 
or  at  sea,  satisfactory  to  the  Assistant 
Regional  Commissioner,  is  not  furnished 
within  a  reasonable  time  (not  to  exceed 
6  months) ,  an  assessment  shall  be  made 
against  the  brewer  in  a  sufficient  amount 
to  cover  the  tax  on  the  quantity  of  beer 
not  satisfactorily  accounted  for. 

(68A  Stat.  611,  612;  26  U.  S.  C.  5051,  5053) 

§  245.284  Brewer's  report.  Each 
brewer  shall  record  on  Form  2051  the 
quantity  of  beer  withdrawn  and  exported 
without  payment  of  tax,  and  report  the 
total  quantity  of  beer  so  removed  during 
the  month,  on  Form  103. 

(68 A  Stat.  612;  26  U.  S.  C.  5053) 

SUBPART  W — SUPPLIES  FOR  VESSELS  AND 
AIRCRAFT 

5  245.290  General.  Beer  may  be  re¬ 
moved  from  breweries  without  payment 
of  tax  for  use  as  supplies  on  vessels  and 
aircraft  as  follows: 

(a)  Vessels  or  aircraft  operated  by  the 
United  States; 

(b)  Vessels  of  the  United  States  em¬ 
ployed  in  the  fisheries  or  in  the  whaling 
business,  or  actually  engaged  in  foreign 
trade  or  trade  between  the  Atlantic  and 
Pacific  ports  of  the  United  States  or  be¬ 
tween  the  United  States  and  any  of  its 
possessions ; 

(c)  Aircraft  registered  in  the  United 
States  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  possessions; 

(d)  Vessels  of  war  of  any  foreign  na¬ 
tion; 

(e)  Foreign  vessels  employed  in  the 
fisheries  or  in  the  whaling  business,  or 
actually  engaged  in  foreign  trade  or 
trade  between  the  United  States  and  any 
of  its  possessions,  where  such  trade  by 
foreign  vessels  is  permitted;  or 

(f)  Aircraft  registered  in  any  foreign 
country  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  possessions,  where  trade 
by  foreign  aircraft  is  permitted,  and 
where  the  Secretary  of  the  Treasury 
shall  have  been  advised  by  the  Secretary 
of  Commerce  that  he  has  found  such 
foreign  country  allows,  or  will  allow,  sub¬ 
stantially  reciprocal  privileges  in  respect 
to  aircraft  registered  in  the  United 
States. 

(46  Stat.  690  as  amended;  68A  Stat.  612; 
19  U.  S.  C.  1309,  26  U.  S.  C.  5053) 

§  245.291  Reciprocating  foreign  coun¬ 
tries.  The  Director,  Alcohol  and  To¬ 
bacco  Tax  Division,  will  advise  Assistant 
Regional  Commissioners  concerning 
those  foreign  countries  which  will  allow, 
to  aircraft  registered  in  the  United 
States  and  engaged  in  foreign  trade, 
privileges  substantially  reciprocal  to  the 
privileges  allowed  herein  to  aircraft  of  a 
foreign  country.  Where  a  brewer  pro¬ 
poses  to  withdraw  beer  without  payment 
of  tax  for  use  on  aircraft  of  other  foreign 


countries,  which  it  is  claimed  reciprocate 
similar  privileges  to  aircraft  of  the 
United  States,  the  brewer  must  first 
establish  to  the  satisfaction  of  the  As¬ 
sistant  Regional  Commissioner  the  right 
of  such  withdrawal.  In  appropriate 
cases,  the  brewer  should  request  the  Sec¬ 
retary  of  Commerce  to  find  and  advise 
the  Secretary  of  the  Treasury  that  such 
foreign  country  or  countries  allow,  or 
will  allow,  substantially  reciprocal  priv¬ 
ileges  to  aircraft  of  the  United  States. 
(46  Stat.  690  as  amended;  19  U.  S.  C.  1309) 

§  245.292  Procedure  applicable.  The 
removal,  shipment,  examination  by  cus¬ 
toms  officers,  and  evidence  of  lading  on 
vessels  and  aircraft,  of  beer  from  a 
brewery  for  use  as  supplies  will,  so  far  as 
applicable,  follow  the  procedure  of  Sub¬ 
part  V  of  this  part,  concerning  the  ex¬ 
portation,  without  payment  of  tax,  of 
beer. 

(46  Stat.  690,  as  amended:  68A  Stat.  612;  19 
U.  S.  C.  1309;  26  U.  S.  C.  5053) 

§  245.293  Form  1689.  Notice  will  be 
filed  on  Form  1689,  for  the  removal  of 
beer  without  payment  of  tax  from  a 
brewery'  for  use  as  supplies  on  vessels 
and  aircraft. 

(46  Stat.  690,  as  amended;  68A  Stat.  612;  19 
U.  S.  C.  1309,  26  U.  S.  C.  5053) 

§  245.294  Evidence  of  lading  for  use. 
When  beer  has  been  laden  on  board  a 
vessel  or  aircraft  for  use  as  ship’s  sup¬ 
plies  or  supplies  for  aircraft,  there  must 
be  submitted  promptly  to  the  Assistant 
Regional  Commissioner  an  affidavit  or 
statement  made  under  the  penalties  of 
perjury,  of  the  master  or  other  officer 
of  the  vessel  or  aircraft  on  which  the  ar¬ 
ticles  were  laden,  having  knowledge  of 
the  facts,  showing  that  the  beer  has  been 
laden  and  will  be  used  on  board  the  ves¬ 
sel  or  aircraft,  and  that  no  portion 
thereof  has  been  or  will  be  unladen  in 
the  United  States  or  any  of  its  terri¬ 
tories  or  possessions:  Provided,  That 
such  affidavit  will  not  be  required,  in  the 
case  of  any  shipment,  where  the  beer  has 
been  laden  on  vessels  of  war,  or  where 
the  amount  of  tax  on  the  beer  does  not 
exceed  $200.  On  receipt  of  a  satisfactory 
affidavit  (if  required)  the  Assistant  Re¬ 
gional  Commissioner  will  enter  proper 
credit  in  the  export  account.  In  the  case 
of  beer  laden  on  vessels  of  war,  or  in  the 
case  where  the  amount  of  tax  on  the  beer 
does  not  exceed  $200,  credit  will  be  given 
at  the  time  of  receipt  of  the  certificate 
of  inspection  and  lading  executed  by  the 
inspector  of  customs,  as  provided  in 
§  245.276. 

(68 A  Stat.  612;  26  U.  S.  C.  5053) 

SUBPART  X — BEER  PROCURED  FROM 
ANOTHER  BREWER 

5  245.300  Notice  to  Assistant  Regional 
Commissioner.  Upon  written  notice  to 
the  Assistant  Regional  Commissioner  of 
his  intention  so  to  do,  a  brewer  may 
obtain  from  another  brewer  beer  finished 
and  ready  for  sale.  The  brewer  who  pro¬ 
cures  such  beer  may  furnish  his  own 
barrels  and  kegs,  branded  with  his  name 
and  the  place  where  his  brewery  is  sit¬ 
uated,  to  be  filled  with  the  beer  so  pro¬ 
cured,  and  to  be  so  removed.  The  tax 


on  such  beer  shall  be  paid  by  the  pro. 
ducing  brewer  as  provided  in  Subpart  N. 
(68 A  Stat.  675;  26  U.  S.  C.  5413) 

§  245.301  Producer’s  entries  on  Form 
103.  The  producer  of  the  beer  will  show 
in  red  ink  in  a  footnote  on  Form  103, 
or  on  an  attachment  thereto,  for  the 
month  in  which  the  beer  is  removed,  the 
quantity  involved  and  the  name  and  ad¬ 
dress  of  the  receiving  brewer. 

(68 A  Stat.  675;  26  U.  S.  C.  5413) 

§  245.302  Receiving  brewer’s  entries 
on  Form  103.  The  receiving  brewer  will 
show  in  a  footnote  on  Form  103,  or  on 
an  attachment  thereto,  for  the  month 
in  which  the  beer  is  received,  the  quan¬ 
tity  received  and  the  name  and  address 
of  the  producing  brewer.  When  the 
beer  thus  acquired,  or  any  portion 
thereof,  is  disposed  of,  the  receiving 
brewer  will  make  appropriate  entries  in 
a  footnote  on  Form  103,  or  on  an  attach¬ 
ment  thereto,  in  red  ink  and  in  the  fol¬ 
lowing  form : 

Sold,  In  addition  to  the  above, _ _ 

barrels  of  beer  received  from _ 


(Name  of  brewer)  (City)  (State) 

The  transactions  will  not  be  taken  into 
account  on  Forms  2051  or  103  of  the  re¬ 
ceiving  brewer.  The  details  of  each  such 
transaction  will  be  entered  in  the  daily 
sales  record  of  each  of  the  brewers. 

(68 A  Stat.  675;  26  U.  S.  C.  5413) 

§  245.303  Form  of  notice.  A  brewer 
who  intends  to  procure  beer  from 
another  brewer  will  furnish  a  notice  of 
such  intent  to  the  Assistant  Regional 
Commissioner  of  the  region  in  which  the 
receiving  brewery  is  located.  If  the 
brewer  from  whom  the  beer  is  procured 
is  located  in  another  region,  an  addi¬ 
tional  copy  of  the  notice  will  be  prepared 
and  sent  to  the  Assistant  Regional  Com¬ 
missioner  of  the  region  in  which  the 
producing  brewer  is  located.  Such  no¬ 
tices  shall  be  filed  with  the  respective 
Assistant  Regional  Commissioners  suf¬ 
ficiently  in  advance  to  insure  the  receipt 
of  the  notices  before  such  beer  is  re¬ 
moved  from  the  producing  brewery. 
The  form  of  such  notice  should  be  as 
follows: 

. . . .  19  - 

(City)  (State) 

To  the  Assistant  Regional  Commissioner, 
_ Region,  Alcohol  and  Tobac¬ 
co  Tax,  Internal  Revenue  Service: 

Sir:  You  are  hereby  notified  that  I  intend 

to  procure  not  more  than _ barrels 

of  beer  from _ _ 

(Name  of  brewer,  city  and  state) 
brewer,  and  that  I  intend  to  furnish  my  own 
barrels  and  kegs,  branded  with  my  name, 
for  the  reception  of  such  beer,  said  barrels 
and  kegs  to  be  delivered  from  the  premises 

of  said  brewer _ - 

19 — ,  and  from  time  to  time  until _ - — • 

19 _ _ 


(Brewer) 

(68A  Stat.  675;  26  U.  S.  C.  5415) 

SUBPART  Y — CEREAL  BEVERAGE 

§  245.305  Production  of  cereal  bever¬ 
age.  Duly  qualified  brewers  who  produce 
fermented  liquor  containing,  when  ready 
for  consumption,  less  than  one-half  of 
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1  percent  of  alcohol  by  volume,  may  re¬ 
move  such  cereal  beverage  without  tax- 
payment,  even  though  it  may  at  some 
stage  of  its  manufacture  contain  alcohol 
in  excess  of  such  amount.  Such  cereal 
beverage  and  any  unfermented  product 
prepared  from  malt,  hops,  and  a  grain 
product  may  be  produced  on  the  same 
premises  where  beer  is  produced. 

(68 A  Stat.  675;  26  U.  S.  C.  5411) 

§  245.306  Method  of  production.  The 
method  of  producing  cereal  beverage 
must  be  such  that  the  alcoholic  content 
will  not  increase  while  in  the  original 
package  or  container  after  being  re¬ 
moved  from  the  place  of  production. 
The  burden  is  on  the  brewer  not  only  to 
determine  that  the  cereal  beverage  he 
removes  untaxpaid  for  consumption  or 
sale  is  within  the  alcoholic  content  lim¬ 
itation,  but  also  to  insure  that  the  condi¬ 
tion  of  the  product  is  such  that  an 
increase  in  the  alcoholic  content  cannot 
take  place  after  its  removal  from  the 
brewery,  sufficient  to  remove  it  from  the 
cereal  beverage  class.  In  any  instance 
where  cereal  beverage  containing  alcohol 
in  excess  of  the  limit  is  found  on  the 
market  the  producing  brewer  will  be  held 
liable  to  the  tax  thereon  as  beer.  A 
brewer  who  evades  or  attempts  to  evade 
the  tax  by  removing  beer  as  cereal  bev¬ 
erage  will  be  liable  to  prosecution. 

(68A  Stat.  611,  675,  696;  26  U.  S.  C.  5051,  5411, 
5671,  5672) 

§  245.307  Transfer  to  bottling  house. 
Cereal  beverage  transferred  to  the  brew¬ 
ery  bottling  house  must  pass  through  the 
pipeline  and  meter  used  for  the  transfer 
of  beer.  Before  making  such  transfer 
of  cereal  beverage  the  brewer  shall  apply 
for  permission  so  to  do,  in  writing  or  by 
telephone,  to  the  Assistant  Regional 
Commissioner.  Upon  receipt  of  the 
brewer’s  application,  the  Assistant  Re¬ 
gional  Commissioner  may  assign  an  in¬ 
spector  to  supervise  the  transfer  or 
authorize  such  transfer  without  super¬ 
vision  where  he  is  satisfied  that  the  rev¬ 
enue  will  not  be  jeopardized  thereby.  If 
the  transfer  is  made  without  supervision, 
the  brewer  shall  record  the  readings  of 
the  continuous  counter  of  the  meter,  be¬ 
fore  and  after  the  transfer,  and  the  total 
quantity  (in  whole  barrels)  transferred, 
on  a  letter-size  sheet  of  paper.  The 
brewer  shall  retain  the  record  so  pre¬ 
pared  as  a  part  of  the  file  of  Forms  138 
maintained  at  the  brewery  for  the  use  of 
internal  revenue  officers. 

(68A  Stat.  675,  680;  26  U.  S.  C.  5411,  5552) 

§  245.308  Supervision  by  inspector. 
Where  an  inspector  is  assigned  to  super¬ 
vise  the  transfer  of  cereal  beverage  to 
the  brewery  bottling  house,  he  will  ex¬ 
amine  such  cereal  beverage,  determine 
its  alcoholic  content  by  ebulliometer  test, 
and  record  the  reading  of  the  continu¬ 
ous  counter  of  the  meter,  prior  to  such 
transfer.  The  inspector  will  remain  in 
the  brewery  during  the  period  of  transfer 
to  see  that  no  liquids  other  than  the 
contents  of  the  tanks  of  cereal  beverage 
examined  and  tested  are  removed  to  the 
brewery  bottling  house.  The  inspector 
shall  report  on  Form  138,  Part  I,  pre¬ 
pared  in  triplicate,  the  quantity  (in 
No.  253— Part  II— Sec.  2 - 27 


whole  barrels)  of  cereal  beverage  which 
passed  through  the  meter,  noting  there¬ 
on  the  continuous  counter  readings  of 
the  meter  before  and  after  the  transfer. 
One  copy  of  the  form  will  be  placed  in 
the  Government  cabinet,  one  copy  will 
be  given  to  the  brewer,  and  one  copy  will 
be  forwarded  immediately  to  the  Assist¬ 
ant  Regional  Commissioner. 

(68 A  Stat.  675,  680;  26  U.  S.  C.  5411,  5552) 

§  245.309  Special  taxes.  Persons  sell¬ 
ing  or  offering  for  sale,  as  cereal  bever¬ 
ages,  malt  liquors  containing  one-half 
of  1  percent  or  more  of  alcohol  by  vol¬ 
ume,  will  be  held  liable  to  special  tax 
as  dealers  in  beer  and  the  packages  with 
their  contents  will  be  subject  to  seizure 
and  forfeiture. 

(68 A  Stat.  618,  620,  696;  26  U.  S.  C.  5111, 
5121,  5671) 

§  245.310  Samples  for  analysis.  In¬ 
ternal  revenue  officers  having  reason  to 
suspect  that  any  beverage  claimed  to 
be  nontaxable  as  cereal  beverage  is,  in 
fact,  taxable  as  beer,  shall  take  samples 
for  analysis. 

(68 A  Stat.  903;  26  U.  S.  C.  7606) 

§  245.311  Packages.  Cereal  beverage 
when  removed  from  the  brewery  in  bulk 
must  be  contained  in  packages  unlike 
those  ordinarily  used  for  packaging  beer: 
Provided.  That  regular  beer  cooperage 
may  be  used,  if  the  head  of  the  barrel 
is  durably  painted  in  a  solid  color,  with 
conspicuous  lettering  in  a  contrasting 
color,  reading:  “Nontaxable  as  beer. 
Less  than  half  of  1  percent  of  alcohol 
by  volume.”  The  word  “Nontaxable” 
shall  be  not  less  than  1V2  inches  high 
and  of  proportionate  width,  the  remain¬ 
ing  words  to  be  not  less  than  one-half 
inch  high  and  of  proportionate  width. 
The  name  or  trade  name  of  the  pro¬ 
ducer  and  the  place  of  production  (city 
and  state)  must  also  be  legibly  marked 
on  the  package.  The  hoops,  or  the  space 
between  hoops  at  each  end,  must  be  dur¬ 
ably  painted  in  white. 

(68 A  Stat.  675;  26  U.  S.  C.  5411) 

§  245.312  Cases.  The  name  or  trade 
name  of  the  producer,  the  place  of  pro¬ 
duction  (city  and  state),  and  the  nature 
of  the  product  must  be  shown  on  each 
case  or  other  similar  shipping  container 
for  bottled  cereal  beverage. 

(68 A  Stat.  675;  26  U.  S.  C.  5411) 

§  245.313  Labels.  Bottles  containing 
cereal  beverages  not  taxable  as  beer  are 
required  to  have  a  label  setting  forth  the 
following  information: 

(a)  Name  of  the  brewer. 

(b)  The  location  of  the  brewery  by 
city  and  state,  or  street  number,  city,  and 
state,  if  the  brewer  operates  more  than 
one  brewery  in  the  same  city. 

(c)  Distinctive  name  of  the  beverage, 
if  any. 

(d)  “Nontaxable  as  Beer  Under  Fed¬ 
eral  Law.” 

The  label  may  contain  other  statements 
desired  by  the  brewer  if  they  are  not 
inconsistent  with  the  requirements  of 
this  section. 

(68 A  Stat.  675;  26  U.  S.  C.  5411) 

§  245.314  Unlabeled  bottles.  The  pay¬ 
ment  of  special  tax  as  dealer  in  beer  will 


be  required  of  all  persons  selling  or  offer¬ 
ing  for  sale  any  unlabeled  bottle  or  other 
package,  the  contents  of  which  has  the 
flavor  or  appearance  of  beer,  and  which 
is  manifestly  beer  or  an  imitation  beer, 
regardless  of  the  alcoholic  content 
thereof. 

(68A  Stat.  618,  621;  26  U.  S.  C.  5112,  5122) 

§  245.315  Products  kept  separate. 
Brewers  who  also  produce  cereal  bev¬ 
erages  not  taxable  as  beer  shall  keep  the 
finished  products,  taxable  and  nontax- 
able,  separate  and  distinct  one  from  the 
other. 

(68 A  stat.  675;  26  U.  S.  C.  5411) 

§  245.316  Record  and  report  of  mate¬ 
rials  used.  Materials  used  at  breweries 
in  the  production  of  cereal  beverages 
shall  be  included  in  the  quantities  of 
materials  recorded  on  Forms  2051  and 
103  as  used  in  the  production  of  beer  and 
shall  not  be  shown  separately.  Brew¬ 
eries  producing  cereal  beverages  will 
keep  records  and  render  reports  on  Form 
66  in  accordance  with  instructions 
printed  thereon. 

(68A  Stat.  675;  26  U.  S.  C.  5415) 

SUBPART  Z — SAMPLES  OF  BEER 

§  245.320  General.  Brewers  may  re¬ 
move  samples  of  beer  from  the  brewery, 
without  payment  of  tax,  as  provided  in 
§§  245.321-245.325,  to  a  laboratory  for 
analytical  purposes  (including  organ¬ 
oleptic  examination)  to  determine  the 
character  or  quality  of  the  product. 

(68 A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.321  Application.  Whenever  a 
brewer  desires  to  remove  samples  of  beer 
without  payment  of  tax,  for  analytical 
purposes,  he  shall  file  application,  in 
duplicate,  with  the  Assistant  Regional 
Commissioner.  The  application  shall  be 
serially  numbered,  beginning  with  “1” 
and  running  consecutively  thereafter. 
The  application  shall  set  forth  specifi¬ 
cally  the  size,  kind,  and  number  of  sam¬ 
ples  to  be  removed,  the  period  during 
which  the  samples  will  be  removed,  and 
the  name  and  address  of  the  laboratory 
to  which  the  samples  will  be  removed  for 
analysis.  Where  it  is  desired  to  remove 
samples  regularly  the  application  may 
be  made  for  that  purpose.  The  number 
and  size  of  the  samples  must  be  restricted 
to  the  minimum  necessary  for  the  pur¬ 
pose.  A  statement  of  the  necessity  for 
the  analysis  of  samples  and  for  the  num¬ 
ber  and  size  of  such  samples  shall  be  in¬ 
corporated  in  the  application.  The 
brewer  shall  also  incorporate  in  the  ap¬ 
plication  a  statement  that  the  samples 
covered  thereby  will  not  be  used  for  pur¬ 
poses  other  than  laboratory  analysis. 

(68 A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.322  Approval  of  application. 
The  Assistant  Regional  Commissioner, 
on  approval  or  disapproval  of  the  appli¬ 
cation,  shall  return  one  copy  to  the 
brewer  and  retain  the  original  in  his  of¬ 
fice.  Any  approved  application  may  be 
terminated  if  the  Assistant  Regional 
Commissioner  determines  that  such  ac¬ 
tion  is  warranted :  Provided ,  That,  except 
in  cases  involving  willfulness  or  where 
the  public  interest  requires  otherwise, 
the  brewer  shall  be  notified  in  writing  of 
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the  facts  or  conduct  warranting  such 
action  and  be  accorded  an  opportunity 
to  demonstrate  or  achieve  compliance 
with  all  lawful  requirements. 

(68 A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.323  Labeling.  Each  bottle  or 
other  immediate  container  of  beer  to  be 
removed,  without  payment  of  tax,  for 
analytical  purposes  shall  be  labeled  to 
show  the  nature  and  quantity  of  the 
contents,  the  name  and  address  of  the 
laboratory  to  which  it  will  be  removed, 
and  the  name  and  address  of  the  brewer. 
The  label  shall  bear  the  statement, 
“Sample  for  laboratory  analysis  only — 
not  for  sale  or  beverage  use.” 

(68 A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.324  Records.  A  separate  record 
shall  be  maintained  showing  by  date,  the 
quantity  of  beer  removed  pursuant  to  an 
approved  application  and  the  serial  num¬ 
ber  of  such  application.  Credit  entry 
for  the  total  quantity  so  removed  during 
the  month  must  be  made  in  the  “Beer 
Summary”  on  Form  103. 

(68 A  Stat.  612.  675;  26  U.  S.  C.  5053,  5415) 

§  245.325  Residues  of  samples.  Resi¬ 
dues  or  remnants  of  samples  remaining 
after  laboratory  analysis,  or  unused  sam¬ 
ples,  which  are  not  to  be  retained  as 
laboratory  specimens  or  for  comparative 
purposes  must  be  destroyed  or  returned 
to  the  brewery.  The  samples  or  the 
residues  thereof  may  not,  in  any  event, 
be  sold,  or  disposed  of  otherwise. 

(68 A  Stat.  612;  26  U.  S.  C.  5053) 

§  245.326  Ayialysis  in  brewery.  Ap¬ 
plications  need  not  be  filed  where 
samples  are  to  be  taken  for  analysis  in 
the  brewer’s  laboratory  located  in  the 
brewery. 

§  245.327  Taxpayment.  Any  samples 
of  beer  removed  or  used  otherwise  than 
as  authorized  in  §§  245.320-245.326  shall 
be  subject  to  taxpayment  in  accordance 
with  this  part. 

(68 A  Stat.  611;  26  U.  S.  C.  5051) 

SUBPART  AA — MISCELLANEOUS  PROVISIONS 

§  245.330  Officer's  right  of  entry  and 
examination.  An  internal  revenue  offi¬ 
cer  may  enter,  in  the  daytime,  a  brewery 
or  any  place  where  beer  is  stored,  and 
when  such  premises  are  open  at  night,  he 
may  enter  them  while  so  open,  in  the  per¬ 
formance  of  his  official  duties.  Internal 
revenue  officers  will  make  inspections  at 
such  frequency  and  with  such  thorough¬ 
ness  as  necessary  to  determine  that  oper¬ 
ations  are  being  conducted  in  accord¬ 
ance  with  the  law  and  this  part.  The 
owner  of  any  building  or  place  where 
beer  is  produced,  made,  or  kept,  or  per¬ 
son  having  the  agency  or  superintend¬ 
ence  of  such  premises,  who  refuses  to 
admit  an  internal  revenue  officer  acting 
under  the  authority  of  section  7606, 
I.  R.  C.,  or  refuses  to  permit  him  to 
examine  such  beer,  shall,  for  every  such 
refusal,  forfeit  $500. 

(68A  Stat.  872,  903;  26  U.  3.  C.  7342,  7606) 
Variations  from  Requirements 

§  245.331  Exceptions  to  construction 
and  equipment  requirements.  The  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Division, 


may  approve  details  of  construction  and 
equipment  in  lieu  of  those  specified  in 
this  part  where  it  is  shown  that  it  is  im¬ 
practicable  to  conform  to  the  prescribed 
specifications,  and  the  proposed  con¬ 
struction  and  equipment  will  afford  as 
much  or  more  security  and  protection  to 
the  revenue  as  is  intended  by  the  speci¬ 
fications  prescribed  in  this  part  and 
where  such  variations  will  not  be  con¬ 
trary  to  any  provision  of  law.  Where  it 
is  proposed  to  substitute  construction 
and  equipment  for  that  for  which  speci¬ 
fications  are  prescribed,  prior  approval 
must  be  obtained  in  accordance  with 
the  provisions  of  §  245.333.  Brew¬ 
eries  heretofore  established  may  con¬ 
tinue  to  operate  if  the  present 
construction  and  equipment  afford  ade¬ 
quate  security  and  protection  to  the 
revenue.  The  Director,  Alcohol  and  To¬ 
bacco  Tax  Division,  or  Assistant  Regional 
Commissioner  may  at  any  time  require 
the  brewer  to  make  changes  in  construc¬ 
tion  and  equipment  conforming  to  this 
part,  if  deemed  necessary  to  protect  the 
revenue. 

(68 A  Stat.  680;  26  U.  S.  C.  5552) 

§  245.332  Exceptions  to  methods  of 
operation.  The  Director,  Alcohol  and 
Tax  Division,  may,  in  case  of  emergency, 
approve  methods  of  operation  other  than 
those  provided  for  by  this  part,  where 
it  is  shown  that  variations  from  the  re¬ 
quirements  are  necessary,  will  not  hin¬ 
der  the  effective  administration  of  this 
part,  will  not  jeopardize  the  revenue  and 
where  such  variations  are  not  contrary 
to  any  provision  of  law.  Where  it  is 
proposed  to  employ  methods  of  opera¬ 
tions  other  than  those  provided  for  by 
this  part,  prior  approval  must  be  ob¬ 
tained  in  accordance  with  the  provisions 
of  §  245.333. 

(68 A  Stat.  675;  26  U.  S.  C.  5411) 

§  245.333  Application.  A  brewer  who 
proposes  to  employ  methods  of  opera¬ 
tion  or  construction  or  to  install  equip¬ 
ment,  other  than  as  provided  in  this  part, 
shall  submit  a  letterhead  application  so 
to  do,  in  triplicate,  to  the  Assistant  Re¬ 
gional  Commissioner.  Such  application 
shall  describe  the  proposed  variations 
and  state  the  need  therefor.  Where 
variations  in  construction  and  equipment 
cannot  be  adequately  described  in  the 
application,  drawings  or  photographs 
shall  also  be  submitted.  The  Assistant 
Regional  Commissioner  will  make  such 
inquiry  as  is  necessary  to  determine  the 
necessity  for  the  variations  and  whether 
approval  thereof  will  hinder  the  effec¬ 
tive  administration  of  this  part  or  result 
in  jeopardy  to  the  revenue.  On  comple¬ 
tion  of  the  inquiry,  the  Assistant  Re¬ 
gional  Commissioner  will  forward  two 
copies  of  the  application  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  to¬ 
gether  with  a  report  of  his  findings  and 
his  recommendation. 

(68A  Stat.  681;  26  U.  S.  C.  5556) 

SUBPART  BB — RECORDS,  REPORTS,  AND 
RETURNS 

§  245.340  Form  2051.  The  brewer 
shall  keep  Form  2051  at  the  brewery, 
recording  daily  thereon  the  quantity  of 
each  kind  of  material  received  at  the 


brewery,  the  quantity  used  in  the  pro¬ 
duction  of  beer,  the  quantity  of  beer 
produced  therefrom,  the  quantity  of  beer 
sold  or  removed  from  the  brewery  for 
consumption  or  sale,  the  quantity  of 
beer  bottled  and  other  information  as 
indicated  by  the  headings  of  the  various 
columns  and  lines  of  the  form  and  in 
accordance  with  the  instructions  printed 
thereon,  or  issued  in  respect  thereto,  and 
as  required  by  this  part.  Specimen 
copies  of  Form  2051  will  be  furnished 
brew’ers  by  Assistant  Regional  Commis¬ 
sioners.  Such  forms  shall  be  provided 
by  brewers  at  their  own  expense  but 
must  be  in  the  prescribed  form:  Pro¬ 
vided,  That  Assistant  Regional  Commis¬ 
sioners  may  authorize  brewers  to  modify 
the  prescribed  record  to  adapt  its  use 
to  tabulating  or  other  mechanical  equip¬ 
ment,  or  to  the  brewrer’s  operations,  or 
to  provide  additional  information,  where 
such  modifications  do  not  detract  from 
the  clarity  and  purpose  of  the  record  or 
interfere  with  its  ready  interpretation 
and  use  by  internal  revenue  officers. 

(68A  Stat.  675,  681;  26  U.  S.  C.  5415,  5555) 

§  245.341  Form  103.  A  monthly  re¬ 
port  of  brewery  operations  shall  be  pre¬ 
pared  by  each  brewer  on  Form  103.  It 
will  contain  a  summary  of  the  brewery 
operations  recorded  on  Form  2051  and 
will  be  prepared  as  indicated  by  the 
headings  of  the  various  columns  and 
lines  of  the  form  and  in  accordance  with 
the  instructions  printed  thereon,  or  is¬ 
sued  in  respect  thereto,  and  as  required 
by  this  part.  Such  monthly  report  shall 
be  prepared  in  duplicate  and  each  copy 
signed  by  the  brewer  or  his  duly  author¬ 
ized  agent.  The  original  shall  be 
forwarded  to  the  Assistant  Regional 
Commissioner  not  later  than  the  tenth 
day  of  the  month  succeeding  that  for 
which  rendered.  The  duplicate  copy  will 
be  retained  by  the  brewer  and  filed  as  a 
permanent  record  at  the  brewery. 

(68 A  Stat.  675  ,  681;  26  U.  S.  C.  5415,  5555) 

§  245.342  Beer  tax  return.  Form  2034. 
The  quantities  of  keg  and  bottled  beer 
sold  or  removed  for  a  taxable  purpose 
and  the  aggregate  quantity  thereof  must 
be  reported  in  the  tax  return,  Form  2034, 
prepared  in  quadruplicate  and  as  indi¬ 
cated  by  the  headings  of  the  various 
columns  and  lines  of  the  form  and  in 
accordance  with  the  instructions  printed 
thereon,  or  issued  in  respect  thereto,  and 
as  required  by  this  part.  All  entries  in 
the  return  must  be  fully  supported  by 
accurate  and  complete  records. 

(68 A  Stat.  614,  681;  26  U.  S.  C.  5061,  5555) 

§  245.343  Period  for  which  return  it 
filed.  A  tax  return  on  Form  2034  is  re¬ 
quired  for  each  day  on  which  beer  is  sold 
or  removed  for  a  taxable  purpose:  Pro¬ 
vided,  That  where  the  gross  tax  liability 
for  any  one  day  is  less  than  $100,  the 
preparation  of  the  tax  return  and  the 
payment  of  the  tax  due  may  be  delayed 
until  such  day  as  the  total  gross  tax  lia¬ 
bility  (for  one  or  more  days)  reaches 
$100:  And  provided  further,  That 
where  such  gross  tax  liability  is  less  than 
$100  at  the  close  of  the  last  business  day 
of  a  calendar  month,  the  tax  return  shall 
be  prepared  and  transmitted  to  the  Dtf- 
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trict  Director  (together  with  a  remit¬ 
tance  for  the  net  tax  then  due). 

(68A  Stat.  614,  675,  681;  26  U.  S.  C.  5061,  5415, 
5555) 

§  245.344  Time  and  place  of  filing.  A 
tax  return  on  Form  2034  must  be  ren¬ 
dered  not  later  than  the  close  of  the 
business  day  next  succeeding  the  period 
for  which  such  return  is  rendered  except 
as  provided  in  §  245.136.  The  original 
and  one  copy  of  the  return  shall  be  trans¬ 
mitted  to  the  District  Director,  who  will 
indicate  thereon  receipt  of  the  remit¬ 
tance,  retain  the  original,  and  forward 
one  copy  to  the  Assistant  Regional  Com¬ 
missioner.  The  brewer  shall  send  one  of 
his  retained  copies  to  the  Assistant  Re¬ 
gional  Commissioner  with  the  appropri¬ 
ate  monthly  report  on  Form  103  and  file 
the  remaining  copy  as  a  part  of  the  Gov¬ 
ernment  records  at  the  brewery. 

(68 A  Stat.  614,  675,  681;  26  U.  S.  C.  5061,  5415, 
5555) 

§  245.345  Pipeline  transfer  record. 

All  beer  transferred  to  the  brewery  bot¬ 
tling  house  for  bottling  must  be  shown 
in  a  daily  record  to  be  maintained  in 
bound  form  at  the  brewery.  The  quan¬ 
tity  of  beer  transferred  will  be  recorded 
on  the  basis  of  meter  readings  as  shown 
by  the  continuous  counter.  The  set¬ 
back  counter  may  be  used  by  the  brewer 
for  checking  continuous  counter  read¬ 
ings,  and  upon  completion  of  the  day’s 
run  it  shall  be  set  at  zero.  Credits  for 
water  used  in  meter  tests  and  for  cereal 
beverage  transferred  shall  also  be  shown 
in  such  record. 

(68 A  Stat.  675,  681;  26  U.  S.  C.  5415,  5555) 

§  245.346  Inventory  of  beer  in  bottling 
house.  An  actual  inventory  of  bulk  and 
bottled  beer  in  the  brewery  bottling 
house  shall  be  established  as  frequently 
as  the  brewer’s  operations  may  permit, 
and  in  any  event  shall  be  taken  at  least 
once  during  each  calendar  month.  If 
the  quantities  of  bulk  and  bottled  beer 
shown  by  actual  inventory  as  being  on 
hand  are  less  than  the  quantities  indi¬ 
cated  by  brewery  records  as  being  on 
hand,  the  difference  must  be  reported  in 
the  “Beer  Summary”  on  Form  103  as  a 
shortage  disclosed  by  actual  inventory. 
If  the  inventory  discloses  that  the  quan¬ 
tities  actually  on  hand  are  greater  than 
the  quantities  indicated  by  brewery 
records  as  being  on  hand,  the  difference 
must  be  reported  in  the  "Beer  Summary” 
on  Form  103  as  an  overage  disclosed  by 
actual  inventory.  The  quantities  shown 
as  on  hand  by  actual  inventory  shall 
also  be  reported  on  Form  103.  Work 
sheets  used  in  establishing  an  actual 
inventory  shall  be  appropriately  identi¬ 
fied  and  retained  in  the  brewery  avail¬ 
able  for  examination  by  internal  revenue 
officers.  Undelivered  taxpaid  beer  tem¬ 
porarily  held  in  the  brewery  bottling 
house  and  cereal  beverage  shall  be  in¬ 
ventoried  at  the  same  time  and  reported 
°n  separate  inventories  on  Form  2051, 
hut  the  totals  thereof  shall  not  be  in¬ 
cluded  in  the  inventory  of  beer  in  the 
bottling  house  reported  on  Form  103. 

(68A  Stat.  675,  681;  26  U.  S.  C.  5415,  5555) 

§  245.347  Brewery  bottling  house 
losses.  Where  a  brewer  desires  to  keep 
shortages  disclosed  by  actual  inventory 


at  a  minimum  by  taking  credit  currently 
for  actual  losses  sustained  in  the  brewery 
bottling  house  due  to  breakage,  casualty, 
or  other  unusual  cause,  a  record  of  daily 
losses  showing  the  cause  or  causes  there¬ 
of  must  be  maintained  by  the  brewer 
available  for  ready  examination  by  in¬ 
ternal  revenue  officers;  Provided,  That 
where  a  loss  in  a  substantial  amount  is 
sustained  due  tc  a  casualty,  an  immedi¬ 
ate  report  thereof  must  be  made  to  the 
Assistant  Regional  Commissioner,  or  to 
an  inspector  if  one  is  at  the  brewery  at 
the  time  the  casualty  is  discovered.  The 
Assistant  Regional  Commissioner  will 
cause  such  investigation  to  be  made  as 
the  facts  and  circumstances  warrant. 
Where  the  extent  of  a  loss  is  established, 
the  quantity  shall  be  reported  on  Forms 
2051  and  103. 

(68 A  Stat.  675,  681;  26  U.  S.  C.  5415.  5555) 

§  245.346  Purchase  record.  Pur¬ 
chase  invoices  for  brewing  materials  re¬ 
ceived  by  the  brewer  shall  be  maintained 
at  the  brewery  for  ready  examination 
by  internal  revenue  officers. 

(68 A  Stat.  675,  681;  28  U.  S.  C.  5415.  5555) 

§  245.349  Production  record.  Each 
brewer  shall  keep  a  daily  record  of  each 
brew  showing  the  business  day  on  which 
the  brew  was  started,  the  quantities  of 
materials  used  therein  by  kinds,  the 
quantity  of  wort  produced  therefrom  as 
determined  by  actual  measurement  in 
the  settling  tank,  and  the  balling  of  such 
wort.  The  quantity  of  water,  if  any, 
added  after  production  has  been  deter¬ 
mined,  shall  also  be  entered  in  this 
record. 

(68 A  Stat.  675,  681;  26  U.  S.  C.  5415,  5555) 

§  245.350  Daily  record.  Each  brewer 
shall  keep  a  daily  record  of  all  packages 
filled  with  beer  and  cereal  beverages 
transferred  through  the  racking  meter; 
the  number  of  packages  of  each  size  sold 
or  removed  from  the  brewery  for  con¬ 
sumption  or  sale ;  the  quantity  of  untax- 
paid  keg  and  bottled  beer  set  aside  for 
consumption  at  the  brewery;  the  quan¬ 
tity  of  untaxpaid  beer  returned  to  brew¬ 
ery  stock  from  leaking  packages;  the 
quantity  of  repossessed  beer  on  which  the 
tax  has  been  determined  or  paid  and 
returned  to  brewery  stock ;  and  the  quan¬ 
tity  of  beer  on  which  the  tax  has  been 
determined  or  paid  which  is  returned  to 
brewery  stock  and  which  the  brewer  re¬ 
moved  from  the  market  before  transfer 
of  title  thereto  to  any  other  person. 

(68A  Stat.  675,  681;  26  U.  S.  C.  5415,  5555) 

§  245.351  Removal  record.  Each 
brewer  must  keep  at  the  brewery  a  daily 
summary  record  of  the  removals  of 
bottled  beer  and  cereal  beverage  by  kind, 
number  and  size  of  container  (if  cases, 
the  number  and  size  of  bottles).  This 
record  must  show  the  quantities  of  such 
products  removed  from  the  brewery,  the 
quantities  sold  or  exported,  and  the 
quantities  lost  by  breakage  or  otherwise 
after  removal  while  still  owned  by  the 
brewer.  The  record  must  also  show  the 
quantities  of  beer  and  cereal  beverage  on 
hand  in  off -premises  storage;  Provided, 
That  this  requirement  shall  not  be  ap¬ 
plicable  where  the  brewer  maintains  at 
the  off -premises  place  of  storage,  avail¬ 


able  for  examination,  a  complete  record 
of  receipts  and  sales  at  such  premises. 
No  separate  record  need  be  set  up  to 
comply  with  this  section  if  current  com¬ 
mercial  records  kept  by  the  brewer, 
showing  the  required  data,  are  sum¬ 
marized  to  reflect  the  totals  of  each 
day’s  transactions  in  a  manner  satisfac¬ 
tory  to  the  Assistant  Regional  Commis¬ 
sioner. 

(68 A  Stat.  675,  681;  26  U.  S.  C.  5415,  5555) 

§  245.352  Daily  sales  record.  Each 
brewer  must  keep  at  the  brewery,  and 
available  for  inspection  at  all  times,  a 
daily  sales  record,  showing  in  detail  the 
number  and  kind  of  packages,  such  as 
hogsheads,  barrels,  half -barrels,  cases, 
etc.,  of  beer  and  cereal  beverages  sold 
or  removed,  the  names  and  addresses  of 
the  purchasers,  and  the  amounts  sold 
to  each  such  purchaser. 

(63A  stat.  675,  681;  26  U.  S.  C.  5415,  5555) 

5  245.353  Timely  entry  in  records. 
Except  as  authorized  in  the  first  proviso 
of  §  245.186,  all  entries  in  records  and 
reports  shall  be  made  not  later  than  the 
close  of  the  business  day  next  succeed¬ 
ing  the  day  on  which  the  transactions 
occur:  Provided,  That,  when  the  last  day 
for  making  such  entries  falls  on  Satur¬ 
day,  Sunday,  or  on  a  legal  holiday  (of 
the  particular  State  or  of  the  District 
of  Columbia  wherein  the  brewery  is 
located),  such  entries  shall  be  consid¬ 
ered  timely  if  they  are  made  on  the  next 
succeeding  day  which  is  not  a  Saturday, 
Sunday,  or  legal  holiday  (of  the  particu¬ 
lar  State  or  District  of  Columbia  where¬ 
in  the  brewery  is  located). 

(68 A  Stat.  675,  896;  26  U.  S.  C.  5415,  7503) 

§  245.354  Brewer's  application  to  dis¬ 
pose  of  unsalable  or  returned  beer. 
When  a  brewer  has  in  his  bottling  house, 
unsalable  bulk  beer,  unsalable  bottled 
beer  which  has  been  cased  or  otherwise 
accumulated,  or  beer  which  has  been  re¬ 
possessed  from  a  purchaser,  which  he 
desires  to  destroy,  recondition  or  use  as 
material,  he  shall  make  written  applica¬ 
tion,  in  triplicate,  to  the  Assistant 
Regional  Commissioner  stating  the  ap¬ 
proximate  quantity  of  such  beer,  whether 
it  is  repossessed  beer  or  beer  which  has 
not  been  removed  from  the  bottling 
house,  and  what  disposition  he  desires 
to  make  of  it.  Upon  receipt  of  the 
application  the  Assistant  Regional  Com¬ 
missioner  may  detail  an  inspector  to 
supervise  the  destruction  of  such  beer  or 
its  removal  from  the  containers  in  which 
packaged  for  reconditioning  or  use  as 
material,  or  authorize  such  action  with¬ 
out  supervision  where  he  is  satisfied  that 
the  revenue  will  not  be  jeopardized 
thereby.  The  brewer  may  submit  his 
application  directly  to  an  inspector  at 
the  brewery,  who  may  thereupon  super¬ 
vise  the  operation.  The  brewer  will  file 
at  the  brewery  one  copy  of  the  applica¬ 
tion  as  completed  by  the  supervising  offi¬ 
cer  or  by  the  Assistant  Regional  Com¬ 
missioner  when  supervision  is  not 
required.  The  brewer  must  report  the 
quantity  of  beer  so  destroyed,  recondi¬ 
tioned,  or  used  as  material,  on  Forms 
2051  and  103. 

(68 A  Stat.  675,  681;  26  U.  S.  C.  5411,  5415. 
5555) 
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RULES  AND  REGULATIONS 


5  245.355  Unsalable  bottled  beer  de¬ 
stroyed  without  supervision.  A  brewer 
who  removes  first  runs,  short-fills,  dirty 
beer,  leaking  bottles,  or  other  rejects 
from  the  bottling  line,  may  destroy  such 
beer  immediately  without  supervision. 
In  such  event,  he  shall  maintain  a  record 
showing  the  quantity  of  beer  so  removed 
and  destroyed  each  day  and  the  reasons 
for  such  destruction.  Such  rejected 
beer  removed  from  the  bottling  line  and 
destroyed  immediately  should  not  be  in¬ 
cluded  with  the  production  of  bottled 
beer  but  should  be  reported  as  a  special 
entry  in  column  16  of  Form  2051  and 
part  1,  column  3,  of  Form  103,  as  un¬ 
salable  beer  destroyed  without  super¬ 
vision.  Unsalable  beer  removed  from 
the  bottling  line  as  rejects  which  is  to 
be  consumed  on  brewery  premises  or  sold 
to  brewery  employees,  or  which  has  been 
cased  or  otherwise  accumulated  pending 
other  disposition,  as  provided  in 
§  245.354,  must  be  included  with  produc¬ 
tion  and  so  reported  in  Forms  2051  and 
103. 

(68A  stat.  675,  681;  26  U.  S.  C.  o411,  5415, 
5555) 

§  245.356  Verification.  All  records, 
reports,  returns,  and  forms  which  re¬ 
quire  a  signature  shall  contain  or  be 
verified  by  a  written  declaration  that 
they  are  made  under  penalties  of  per¬ 
jury. 

(68 A  Stat.  748,  749;  26  U.  S.  C.  6061,  6065) 

§  245.357  Retention  of  records.  A 
brewer  shall  retain  all  records  reflecting 
his  operations,  at  the  brewery  for  a 
period  of  not  less  than  two  years.  Such 
records  shall  be  readily  available  for 
examination  and  taking  abstracts  there¬ 
from  by  internal  revenue  officers. 

(68 A  Stat.  675;  26  U.  S.  C.  5415) 

IF.  R.  Doc.  54-10455;  Filed,  Dec.  30.  1954; 

8:55  a.  m.) 


Temporary  Rules 
IT.  D.  6118] 

Temporary  Rules  Relating  to  Income 
Tax  and  Administrative  Matters  Un¬ 
der  the  Internal  Revenue  Code  of 
1954 

On  August  27,  1954,  notice  of  proposed 
rule  making  with  respect  to  temporary 
rules  relating  to  income  tax  and  admin¬ 
istrative  matters  under  Internal  Revenue 
Code  of  1954  were  published  in  the  Fed¬ 
eral  Register  (19  F.  R.  5490).  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons, 
the  proposed  rules  have  been  modified  as 
set  forth  below  and  are  hereby  adopted: 

Paragraphs  1,  5,  7,  8,  9,  10,  14,  15,  and 
19  are  revised;  a  new  paragraph  22  has 
been  added.  Paragraphs  2.  3,  4,  6,  11, 
12,  13,  16,  17,  18,  20,  and  21  remain 
unchanged. 

(68A  Stat.  917;  26  U.  S.  C.  7805) 

l seal]  Justine  F.  Winkle, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  December  30,  1954. 

M.  B.  Folsom. 

Acting  Secretary  of  the  Treasury. 


Par. 

1.  Annuities;  certain  proceeds  of  endow¬ 

ment  and  life  insurance  contracts; 
actuarial  tables. 

2.  Income  from  discharge  of  indebtedness; 

special  rule  of  exclusion;  time  and 
manner  of  filing  consent  to  adjustment 
of  basis. 

3.  Agreements  as  to  useful  life  and  rate  of 

depreciation. 

4.  Charitable,  etc.,  contributions  and  gifts; 

limitations  for  individuals;  special 
rule. 

5.  Research  and  experimental  expenditures. 

6.  Soil  and  water  conservation  expenditures 

treated  as  expenses  not  chargeable  to 
capital  account. 

7.  Organizational  expenditures;  time  and 

manner  of  making  election. 

8.  Prepaid  income. 

9.  Accrual  of  real  property  taxes. 

10.  Reserves  for  estimated  expenses. 

11.  Undistributed  personal  holding  com¬ 

pany  income. 

12.  Deduction  for  deficiency  dividends. 

13.  Undistributed  foreign  personal  holding 

company  income;  taxes;  election. 

14.  Definition  of  property;  special  rule  as  to 

operating  mineral  interests;  election  to 
aggregate  under  section  614  (b). 

15.  Definition  of  property;  special  rule  as  to 

nonoperating  mineral  interests;  per¬ 
mission  to  aggregate  separate  interests 
under  section  614  (c). 

16.  Special  rules  applicable  to  distributions 

by  trusts  in  first  65  days  of  taxable 
year. 

17.  Foreign  tax  credit  allowed  to  sharehold¬ 

ers  of  a  regulated  investment  com¬ 
pany;  manner  of  making  election  and 
notifying  shareholders. 

18.  Adjusted  basis;  income  from  discharge 

of  indebtedness. 

19.  Definitions:  agreements  treated  as  de¬ 

terminations. 

20.  Notice  of  qualification  as  executor  or 

receiver. 

21.  Automatic  extension  of  time  for  filing 

corporation  income  tax  returns. 

22.  Rules  applicable  to  delegation  of  author¬ 

ity. 

The  following  rules,  prescribed  under 
the  Internal  Revenue  Code  of  1954  (Pub. 
Law  591,  83d  Cong.,  approved  Aug.  16, 
1954  > ,  relate  to  certain  elections  or  other 
actions  by  taxpayers  under  provisions  of 
such  Code  which  do  not  correspond  to 
provisions  of  the  Internal  Revenue  Code 
of  1939  (as  to  cases  involving  corre¬ 
sponding  provisions,  see  section  7807  of 
the  Internal  Revenue  Code  of  1954  and 
Treasury  Decision  6091,  approved  Aug. 
16,  1954). 

The  rules  set  forth  herein  are  designed 
to  inform  taxpayers  as  to  how,  when, 
and  where  to  perform  certain  acts  re¬ 
quired  or  permitted  under  the  Internal 
Revenue  Code  of  1954.  More  compre¬ 
hensive  rules  with  respect  to  the  sub¬ 
jects  involved  W’ill  be  incorporated  in 
subsequent  regulations  under  the  Code. 
The  inclusion  in  this  Treasury  decision 
of  rules  relating  to  certain  acts  is  in¬ 
tended  to  assist  taxpayers  in  the  per¬ 
formance  of  such  acts.  Rules  with  re¬ 
spect  to  other  acts  required  or  permitted 
by  other  provisions  of  the  1954  Code  will 
be  covered  in  subsequent  regulations. 

Paragraph  1.  Annuities;  certain  pro¬ 
ceeds  of  endowment  and  life  insurance 
contracts;  actuarial  tables — (a)  Appli¬ 
cation  of  paragraph.  The  computations 
and  rules  set  forth  in  this  paragraph  are 
to  be  used  to  determine  the  extent  to 
W’hich  amounts  received  in  installments 
(to  which  section  72  applies)  under  an¬ 


nuity.  life  insurance,  or  endowment  con¬ 
tracts  are  excludable  from  the  gross  in¬ 
come  of  the  recipient,  except  for  those 
cases  where  the  special  rules  of  section 
72  (d),  (e),  (g),  (h),  (j),  or  (k)  apply. 

(b)  General  rule — (1)  Exclusion  ratio. 
In  order  to  determine  the  amount  to 
exclude  from  gross  income  an  exclusion 
ratio  is  to  be  found  for  the  particular 
contract.  This  exclusion  ratio  is  ap¬ 
plied  to  the  total  receipts  under  the  con¬ 
tract  for  the  taxable  year  of  the  recipient. 
The  difference  between  the  total  receipts 
and  the  result  of  the  computation  is  to 
be  included  in  the  gross  income  of  the 
recipient.  The  exclusion  ratio  is  deter¬ 
mined  by  dividing  the  investment  in 
the  contract  at  the  annuity  starting  date 
by  the  expected  return  under  the  con¬ 
tract.  Such  investment  in  the  contract 
shall  consist  of  the  aggregate  of  premi¬ 
ums  and  other  consideration  paid  less 
the  aggregate  of  any  amount  or  amounts 
received  before  the  annuity  starting  date 
to  the  extent  that  such  amounts  were 
excludable  from  the  gross  income  of  the 
recipient.  Thus,  assuming  that  the  in¬ 
vestment  in  the  contract  is  $12,650  and 
the  expected  return  is  $16,000,  the  ex¬ 
clusion  ratio  is  og000’  0r  79  1  percent 

(79.06  rounded  to  the  nearest  tenth). 
If  the  monthly  payment  is  $100,  the 
amount  to  be  excluded  from  gross  in¬ 
come  in  connection  with  each  monthly 
payment  is  $79.10  (79.1  percent  of  $100). 
Thus,  if  12  such  monthly  payments  are 
received,  the  total  amount  to  be  excluded 
for  the  taxable  year  is  $949.20  (12x 
$79.10)  and  $250.80  is  the  amount  to  be 
included  in  the  gross  income  of  the 
annuitant. 

(2)  Annuity  starting  date.  The  an¬ 
nuity  starting  date  (except  in  the  case 
of  an  annuity  described  in  subparagraph 
(d)  (2))  is  the  first  day  of  the  first  pe¬ 
riod  for  which  an  amount  is  received  as 
an  annuity  under  the  contract,  except 
that  if  such  date  was  before  January  1, 
1954,  then  the  annuity  starting  date  is 
January  1,  1954.  In  the  case  of  an  an¬ 
nuity  described  in  subparagraph  (d)  (2), 
the  annuity  starting  date  is  January  1, 
1954,  or  the  first  day  of  the  first  period 
for  which  an  amount  is  received  as  an 
annuity  under  the  contract  by  the  sur¬ 
viving  annuitant,  whichever  is  later. 
The  first  day  of  the  first  period  for  which 
an  amount  is  received  as  an  annuity 
shall  be  whichever  is  the  later  of  the  fol¬ 
lowing: 

(i)  The  date  upon  which  the  obliga¬ 
tions  of  the  contract  become  fixed  or 

(ii)  The  first  day  of  the  period  (year, 
half-year,  quarter,  or  month,  depending 
on  whether  payments  are  to  be  made 
annually,  semiannually,  quarterly,  or 
monthly)  which  ends  on  the  date  of 
the  first  annuity  payment. 

(3)  Expected  return  for  one  annul - 
tant.  In  the  case  of  an  annuity,  en¬ 
dowment,  or  life  insurance  contract  un¬ 
der  which  one  annuitant  is  to  receive  a 
monthly  income  for  life,  the  expected  re¬ 
turn  is  determined  by  multiplying  the 
annual  payment  by  the  multiple  shown 
in  Table  I  of  subparagraph  (f )  under  the 
age  and  sex  of  the  annuitant  as  of  the 
annuity  starting  date.  Thus,  where  a 
male  has  purchased  a  single-premium- 
immediate  annuity  of  $100  per  month  for 
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his  life  and  at  the  time  of  purchase  (in 
this  case  the  annuity  starting  date)  the 
annuitant’s  age  at  his  nearest  birthday 
is  66.  the  expected  return  is  computed  as 
follows:  ^ 

Monthly  payment  of  $100  x  12  months 


equals  annual  payment  of _ $1,200 

Multiple  shown  in  Table  I,  male, 

age  66 _ _ _ _  14.  4 

Expected  return  ($1,200X14.4) - $17,280 


(4)  Adjustment  of  multiple  for  early 
or  other  than  monthly  payments.  If 


Thus,  at  age  66,  male,  the  multiple  found 
in  Table  I,  adjusted  for  quarterly  pay¬ 
ments  the  first  of  which  is  to  be  made 
one  full  month  after  the  annuity  start¬ 
ing  date,  is  14.5  (14.4+.1);  for  semian¬ 
nual  payments  the  first  of  which  is  six 
full  months  from  the  annuity  starting 
date,  the  adjusted  multiple  is  14.2 
(14.4  — .2) ;  for  annual  payments  the  first 
of  which  is  one  full  month  from  the  an¬ 
nuity  starting  date,  the  adjusted  mul¬ 
tiple  is  14.9  (14.4-1- .5).  If  the  annuitant 
in  the  example  shown  in  subparagraph 
(b)  <3>  were  to  receive  an  annual  pay¬ 
ment  of  $1,200  twelve  full  months  after 
his  annuity  starting  date,  the  amount 
of  the  expected  return  would  be  $16,680 
($1,200 X  ri4. 4— .5=13.91 ). 

(5)  Expected  return  under  uniform 
payment  joint  and  survivor  annuity.  In 
the  case  of  a  joint  and  survivorship  con¬ 
tract  involving  two  annuitants  which 
provides  the  first  annuitant  with  a 
monthly  income  for  life  and,  after  the 
death  of  the  first  annuitant,  provides  an 
identical  monthly  income  for  life  to  a 
second  annuitant,  the  expected  return 
shall  be  determined  by  multiplying  the 
amount  of  the  annual  payment  by  the 
multiple  shown  in  Table  II  under  the 
ages  and  sexes  of  the  annuitants  as  of 
the  annuity  starting  date.  For  exam¬ 
ple,  a  husband  purchased  a  joint  and 
survivorship  annuity  contract  providing 
for  payments  of  $100  per  month  for  life 
and,  after  his  death,  for  the  same 
amount  to  his  wife  for  the  remainder  of 
her  life.  At  the  annuity  starting  date 
his  age  at  his  nearest  birthday  is  70  and 
that  of  his  wife  is  67.  The  expected  re¬ 
turn  is  computed  as  follows: 


12  monthly  payments  of  $100 _ $1,200 

Multiple  shown  in  Table  II  (male, 

age  70;  female,  age  67) _  19.7 

Expected  return  ($1,200x19-7) _  23,640 


An  adjustment  of  the  applicable  mul¬ 
tiple  shown  in  Table  II  is  required  w  here 
Payments  under  a  joint  and  survivor¬ 
ship  contract  are  made  quarterly,  semi¬ 
annually,  or  annually,  or  where  the 
interval  between  the  annuity  starting 
hate  and  the  date  of  the  first  payment 
is  less  than  the  interval  between  future 
Payments.  This  adjustment  shall  be 
made  in  the  same  manner  as  described  in 
subparagraph  (b).  (4). 


payments  are  to  be  made  quarterly,  semi¬ 
annually,  or  annually,  or  if  the  interval 
between  the  annuity  starting  date  and 
the  date  of  the  first  payment  is  less  than 
the  interval  between  future  payments, 
an  adjustment  of  the  applicable  multiple 
shown  in  Table  I  may  be  required,  but 
no  such  adjustment  is  required  if  the 
payments  are  to  be  made  more  fre¬ 
quently  than  monthly.  The  amount  of 
the  adjustment,  if  any,  is  to  be  found  in 
accordance  with  the  following  table: 


(6)  Expected  return  under  variable 
payment  joint  and  survivor  annuities. 
(i)  In  the  case  of  a  contract  which  pro¬ 
vides  that  a  specified  annuitant  is  to 
receive  a  certain  payment  as  an  annuity 
for  life  and  after  his  death  a  reduced 
annuity  is  to  be  paid  to  a  specified 
survivor  (but  not  if  the  second  annuitant 
predeceases  the  first),  the  expected  re¬ 
turn  shall  be  computed  in  the  following 
manner.  The  multiple  applicable  to  the 
first  annuitant  is  to  be  found  in  Table  I 
as  though  the  contract  were  for  a  single 
life  annuity.  The  portion  of  the  expected 
return  with  respect  to  the  first  annuitant 
is  then  computed  by  applying  the  mul¬ 
tiple  so  found  in  Table  I  to  the  total 
payments  received  annually.  See  the 
example  in  subparagraph  (b)  (3).  Table 
II  is  then  used  to  locate  the  multiple 
under  both  of  the  annuitants’  ages  as  of 
their  nearest  birthdays  on  the  annuity 
starting  date.  The  multiple  so  deter¬ 
mined  for  both  annuitants  is  reduced  by 
the  amount  of  the  single  life  multiple 
determined  for  the  first  annuitant.  The 
difference  is  then  multiplied  by  the 
amount  of  the  total  payment  to  be  re¬ 
ceived  annually  by  the  second  annuitant. 
Add  this  result  to  the  portion  of  the 
expected  return  with  respect  to  the  first 
annuitant  to  obtain  the  expected  return 
under  the  contract.  These  principles 
may  be  illustrated  by  the  following 
example: 

Example.  A  husband  purchased  a  Joint 
and  survivorship  annuity  contract  providing 
for  payments  of  $100  per  month  ($1,200  per 
year)  for  life  and,  after  his  death,  payments 
to  his  wife  of  $50  per  month  ($600  per  year) 
for  life.  At  the  annuity  starting  date,  his 
nearest  birthday  is  70  and  that  of  his  wife  67. 
The  expected  return  under  the  contract  is 
computed  as  follows: 


Multiple  from  Table  II  (male,  age 

70;  female,  age  67) _  19.7 

Multiple  from  Table  I  (male,  age 

70). - 12.1 

Difference  (multiple  applicable  to 

second  annuitant) _  7.6 


Portion  of  expected  return  (second 

annuitant),  7.6 X $600 _  4,560 

Portion  of  expected  return  (first 
annuitant),  12.1X$1.200. . $14,520 


Expected  return  under  the 

contract  _  $19, 080 


The  total  expected  return  (in  this  example, 
$19,080)  is  to  be  used  in  computing  the 
amount  to  be  excluded  from  gross  income. 
Thus,  if  the  investment  in  the  contract  in 
this  example  is  $14,310,  the  exclusion  ratio  is 
$14,310 

$19  080’  °r  75  percent-  The  am°unt  exclud¬ 
able  from  each  monthly  payment  made  to 
the  husband  is  75  percent  of  $100,  or  $75, 
and  $25  of  each  payment  received  in  his 
taxable  year  by  the  annuitant  will  be  in¬ 
cluded  in  his  gross  income.  After  the  hus¬ 
band's  death,  the  amount  to  be  excluded  by 
the  surviving  wife  would  be  75  percent  of 
each  monthly  payment  of  $50,  or  $37.50,  and 
$12.50  of  each  payment  received  in  her  tax¬ 
able  year  would  be  includible  in  her  gross 
income.  An  adjustment  of  the  applicable 
multiples  shown  in  Tables  I  and  II  is  re¬ 
quired  where  payments  under  a  Joint  and 
survivorship  contract  are  made  quarterly, 
semiannually,  or  annually,  or  where  the  in¬ 
terval  between  the  annuity  starting  date  and 
the  date  of  the  first  payment  is  less  than 
the  interval  between  future  payments.  This 
adjustment  shall  be  made  in  the  same  man¬ 
ner  as  described  in  subparagraph  (b)  (4). 

(ii)  In  the  case  of  a  contract  which 
provides  that  a  certain  amount  is  to  be 
paid  as  an  annuity  to  a  specified  annui¬ 
tant  for  the  joint  lives  of  such  annui¬ 
tant  and  another  person,  or  is  to  be  paid 
jointly  to  both  during  their  joint  lives, 
and  a  smaller  amount  is  to  be  paid  as  an 
annuity  to  the  survivor,  regardless  of 
which  of  the  annuitants  is  the  first  to  die, 
the  expected  return  shall  be  computed  in 
the  following  manner.  Table  II  is  used 
to  locate  the  multiple  under  both  the  an¬ 
nuitants’  ages  as  of  their  nearest  birth¬ 
days  on  the  annuity  starting  date.  The 
multiple  so  determined  is  reduced  by  the 
multiple  under  both  the  annuitants’  ages 
found  in  Table  IIA.  The  difference  is 
then  multiplied  by  the  amount  of  the 
reduced  payment  to  be  received  annually 
by  the  survivor  annuitant.  Add  this  re¬ 
sult  to  the  portion  of  the  expected  return 
obtained  by  multiplying  the  multiple 
found  in  Table  IIA  by  the  total  payment 
to  be  received  annually  while  both  an¬ 
nuitants  are  alive.  These  principles 
may  be  illustrated  by  the  following 
example: 

Example.  A  husband  purchased  a  Joint 
and  survivorship  annuity  contract  providing 
for  payments  of  $100  per  month  ($1,200  per 
year)  for  as  long  as  both  he  and  his  wife  live, 
and,  after  the  death  of  the  first  to  die,  pay¬ 
ments  to  the  survivor  of  $50  a  month  ($600 
per  year)  for  life.  At  the  annuity  starting 
date,  his  nearest  birthday  is  70  and  that  of 
his  wife  67.  The  expected  return  under  the 
contract  is  computed  as  follows:  „ 


Multiple  from  Table  II  (male,  age  70; 

female,  age  67) _  19.  7 

Multiple  from  Table  IIA  (male,  age 

70;  female,  age  67 ) _  9.  3 

Difference _  10.  4 


Portion  of  expected  return  (reduced 

payment),  10.4  X  $600 _  $6,240 

Portion  of  expected  return  (full  pay¬ 
ment)  ,  9.3  X  $1.200 _  11,160 


Expected  return  under  the 
contract _ $17,  400 


The  total  expected  return  (in  this  example, 
$17,400)  is  to  be  used  in  computing  the 
amount  to  be  excluded  from  gross  income. 
Thus,  if  the  investment  in  the  contract  in 
this  example  is  $13,250,  the  exclusion  ratio  is 

$13*250  or  rjQ  j  percent.  The  amount  ex- 
$17,400 

cludable  from  each  monthly  payment  made 
while  both  are  alive  is  76.1  percent  of  $100, 


If  the  number  of  whole 
months  from  the  an¬ 
nuity  starting  date  to 
the  first  payment  date 

Less  than  1 

1 

2 

3 

4 

5 

6 

8 

9 

10 

11 

12 

-0.5 

And  payments  under 
the  contract  are  to  be 
made: 

Annually - 

+0.5 

+0.3 

+0.2 

+0.1 

+0.  5 
+0.2 
+0.1 

1  ° 

+0.  4 
+0.1 

0 

+0.3 

0 

-0.1 

+0.  2 

0 

+0.1 
-0.  1 

0 

-0.2 

0 

-0. 1 

!-0.  2 

-0.3 

-0.4 

i 
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RULES  AND  REGULATIONS 


or  $76  10,  and  $23.90  of  each  payment  re¬ 
ceived  in  the  taxable  year  will  be  included  in 
gross  Income.  After  the  death  of  the  first 
to  die,  the  amount  to  be  excluded  by  the 
survivor  would  be  76.1  percent  of  each 
monthly  payment  of  $50,  or  $38.05,  and  $11.95 
of  each  payment  received  in  his  or  her  tax¬ 
able  year  (as  the  case  may  be)  would  be 
includible  in  his  or  her  gross  income.  An 
adjustment  of  the  applicable  multiples 
shown  in  Tables  II  and  IIA  is  required  where 
payments  under  a  Joint  and  survivorship 
contract  are  made  quarterly,  semiannually, 
or  annually,  or  where  the  interval  between 
the  annuity  starting  date  and  the  date  of 
the  first  payment  is  less  than  the  interval 
between  future  payments.  This  adjustment 
shall  be  made  in  the  same  manner  as  de¬ 
scribed  in  subparagraph  (b)  (4). 

(7)  Expected  return  for  term  certain. 
In  the  case  of  an  annuity  which  is  to  be 
paid  for  a  term  certain  such  as  a  fixed 
number  of  months  or  years,  without  re¬ 
gard  to  life  expectancy,  the  expected  re¬ 
turn  is  determined  by  multiplying  the 
fixed  number  of  years  or  months,  as  the 
case  may  be,  by  the  amount  of  the  pay¬ 
ment  provided  in  the  contract  for  each 
such  period. 

(c)  Exclusion  where  there  is  a  refund 
feature.  If  (1)  the  expected  return 
under  a  contract  depends  to  some  extent 
on  life  expectancy,  (2)  the  annuity  con¬ 
tract  provides  for  payments  to  a  bene¬ 
ficiary  or  the  estate  of  an  annuitant,  and 
(3)  such  payments  are  in  the  nature  of 
a  refund  of  the  consideration  paid,  the 
investment  in  the  contract  is  to  be  de¬ 
termined  in  the  following  manner: 

(i)  Determine  the  number  of  years 
necessary  for  the  guaranteed  amount  to 
be  fully  paid  by  dividing  the  maximum 
amount  guaranteed  as  of  the  annuity 
starting  date  by  the  amount  to  be  re¬ 
ceived  annually  under  the  contract. 
The  number  of  years  should  be  stated 
in  terms  of  the  nearest  whole  year  con¬ 
sidering  for  this  purpose  a  fraction  of 
one-half  or  more  as  the  next  greater 
number  of  whole  years. 

(ii)  Consult  Table  III  for  the  appro¬ 
priate  percentage  under  the  whole  num¬ 
ber  of  years  found  in  (i)  and  the  age  of 
the  annuitant  at  the  annuity  starting 
date. 

(iii)  Using  the  percentage  found  in 

(ii) ,  find  the  percentage  of  whichever  of 
the  following  is  the  smaller:  (a)  the  in¬ 
vestment  in  the  contract  as  of  the  an¬ 
nuity  starting  date  or  (b)  the  total 
amount  guaranteed  as  of  such  date. 

(iv)  Subtract  the  amount  found  in 

(iii)  to  the  nearest  dollar  from  the  in¬ 
vestment  in  the  contract  as  of  the  an¬ 
nuity  starting  date. 


The  result  Is  the  Investment  in  the  con¬ 
tract  adjusted  for  the  value  of  the  refund 
feature  and  is  to  be  used  in  determining 
the  exclusion  ratio.  No  adjustment  sim¬ 
ilar  to  that  required  by  subparagraph 
(b)  (4)  is  required  to  the  percentage 
found  in  Table  III.  These  principles 
may  be  illustrated  by  the  following 
example: 

Example.  A  husband,  age  65,  purchased 
for  $21,053,  an  Immediate  Installment  re¬ 
fund  annuity  payable  $100  per  month  for 
life.  The  contract  provided  that  in  the 
event  the  husband  did  not  live  long  enough 
to  recover  the  full  purchase  price,  payments 
were  to  be  made  to  his  wife  until  the  total 
payments  under  the  contract  equaled  the 
purchase  price.  The  investment  in  the  con¬ 
tract  adjusted  for  the  purpose  of  deter¬ 
mining  the  exclusion  ratio  is  computed  in 
the  following  manner: 

Cost  of  the  annuity  contract  (in¬ 
vestment  in  the  contract,  un¬ 
adjusted)  _ $21,  053 

A::iount  to  be  received  an¬ 
nually _  $1,200 

Number  of  years  for  which 
payment  is  guaranteed 
($21,053  divided  by 

$1,200) . 17.5 

Rounded  to  nearest  whole 

number  of  years _  18 

Percentage  located  in  Table 
III  for  age  65  (age  of  the 
annuitant  as  of  the  an¬ 
nuity  starting  date)  and 
18  (the  number  of  whole 

years) _  30% 

Less  value  of  refund  feature 
to  the  nearest  dollar  (30 
percent  of  $21,053) _  6,316 

Investment  in  the  contract 
adjusted  for  the  value  of 
the  refund  feature _  14,  737 

In  the  case  of  contracts,  under  which 
the  investment  in  the  contract  is  less 
than  the  guaranteed  amount,  only  the 
portion  of  the  guaranteed  amount  which 
does  not  exceed  the  investment  in  the 
contract  constitutes  a  refund  of  the 
premiums  or  other  consideration  paid. 

(d)  Special  rules  relating  to  invest¬ 
ment  in  the  contract — (1)  Employer  con¬ 
tributions.  The  term  “aggregate  of 
premiums  and  other  consideration  paid”, 
for  the  purposes  of  this  paragraph,  shall 
include  not  only  amounts  contributed 
by  the  employee,  but  also  amounts  con¬ 
tributed  by  the  employer  to  the  extent 
that  (i)  such  amounts  were  includible 
in  the  gross  income  of  the  employee  at 
the  time  contributed  or  (ii)  such 
amounts  would  not  have  been  includible 
in  the  gross  income  of  the  employee  had 
they  been  paid  directly  to  the  employee 
at  the  time  contributed  by  the  employer. 


In  addition  to  the  foregoing,  any  amount 
found  excludable  under  paragraphs  <l) 
and  (2)  <D)  of  section  101  (b),  under 
paragraph  (1)  of  section  22  (b)  of  the 
Internal  Revenue  Code  of  1939,  or  under 
regulations  with  respect  to  either  of 
these,  shall  also  be  treated  as  consider¬ 
ation  paid  by  the  employee.  Contri¬ 
butions  of  employers  excludable  from 
employees’  gross  income  at  the  time 
contributed  which,  had  they  been  paid 
directly  to  the  employees,  would  have 
been  includible  in  their  gross  income  are 
not  to  be  included  in  the  “aggregate  of 
premiums  and  other  consideration  paid’’ 
in  determining  investment  in  the  con¬ 
tract.  Thus,  if  an  employer  made  con¬ 
tributions,  under  a  qualified  plan,  toward 
the  purchase  of  a  contract  providing  an 
annuity  .for  an  employee  or  his  bene¬ 
ficiary,  and  if  such  contribution  would 
have  been  taxable  income  to  the  em¬ 
ployee  at  the  time  had  it  been  paid 
directly  to  him  as  compensation  instead, 
the  aggregate  of  premiums  and  other 
consideration  paid  would  not  include 
such  contributions. 

(2)  Certain  survivor  annuitants.  In 
the  case  of  a  joint  and  survivor  annuity 
contract  in  respect  of  which  the  first 
annuitant  died  in  1951,  1952,  or  1953, 
section  72  (i)  requires  that  the  “aggre¬ 
gate  of  premiums  or  other  consideration 
paid’’  with  respect  to  the  surviving  an¬ 
nuitant  shall  be  the  basis  of  the  contract 
as  determined  under  section  113  (a)  (5> 
of  the  Internal  Revenue  Code  of  1939. 
(For  rules  governing  this  determination, 
see  Regulations  118,  §  39.113  (a)  (5)  — 1.) 
In  determining  such  surviving  annui¬ 
tant’s  investment  in  the  contract,  such 
aggregate  shall  be  reduced  only  by 
amounts  received  under  the  contract  by 
the  surviving  annuitant  alone  and  so 
received  before  the  annuity  starting 
date  to  the  extent  such  an  amount  was 
excludable  from  his  gross  income  at  the 
time  of  receipt.  For  definition  of  an¬ 
nuity  starting  date  for  such  cases,  see 
subparagraph  (b)  (2)  of  this  paragraph. 

(e)  Special  cases.  If  the  terms  of  the 
contract  are  such  that  Tables  I,  II,  IIA, 
and  III  cannot  be  correctly  applied, 
assistance  should  be  requested  from  the 
office  of  the  district  director  of  internal 
revenue  with  whom  the  income  tax  re¬ 
turn  is  to  be  filed.  In  such  cases  the 
computation  shall  be  made  on  the  basis 
of  tables  which  will  be  consistent  with 
Tables  I,  II,  IIA,  and  III. 

(f)  Tables.  The  tables  to  be  used  in 
connection  with  this  paragraph  are  as 
follows: 
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Table  I— Ordinary  Life  Annuities— One  Life— Expected  Return  Multilpes 


Ages 

Multiples 

Ages 

Multiples 

Ages 

Multiples 

Male 

Female 

Male 

Female 

Male 

Female 

6 

11 

05.0 

41 

46 

33.0 

70 

81 

9.1 

7 

12 

64.1 

42 

47 

32.  1 

77 

82 

8.7 

8 

13 

63.  2 

43 

48 

31.2 

78 

83 

8.  3 

9 

14 

62.3 

44 

49 

30  4 

79 

84 

7.8 

10 

15 

61.4 

45 

50 

29.6 

80 

85 

7.  5 

11 

10 

00.  4 

40 

61 

28.7 

81 

80 

7.1 

12 

17 

59.5 

47 

52 

27.9 

82 

87 

6.7 

13 

18 

58.0 

48 

53 

27.  1 

83 

88 

0.3 

14 

19 

57.7 

49 

54 

26.3 

84  1 

89 

6.0 

15 

20 

50. 7 

50 

55 

25.5 

85 

90 

5.7 

10 

21 

55.8 

51 

56 

24.7 

80 

91 

5.  4 

17 

22 

54.9 

52 

57 

24.0 

87 

5.  1 

18 

23 

53.9 

53 

58 

23.2 

88 

93 

4.  8 

19 

24 

53.0 

54 

59 

22.  4 

89 

94 

4.  5 

20 

25 

52.1 

55 

60 

21.7 

90 

95 

4.  2 

21 

20 

51  l 

50 

61 

21.0 

91 

90 

4.0 

22 

27 

50.2 

57 

62 

20.  3 

23 

28 

49.3 

58 

63 

19.  6 

24 

29 

48  3 

59 

64 

18.9 

25 

30 

47.4 

60 

05 

18.2 

90 

101 

2.9 

20 

31 

40.5 

61 

00 

17.5 

97 

102 

2.7 

27 

32 

45.  6 

62 

67 

10.  <1 

98 

103 

2.  5 

28 

33 

44.6 

63 

68 

10.2 

99 

104 

2.3 

29 

34 

43.7 

64 

69 

15.0 

100 

105 

2.  1 

30 

35 

42.8 

65 

70 

15.0 

101 

100 

1.9 

31 

30 

41.0 

60 

71 

14.4 

102 

107 

1.7 

32 

37 

41.0 

67 

72 

13.8 

103 

108 

1.5 

33 

38 

40.0 

68 

73 

13.2 

104 

109 

1.3 

34 

39 

39.  1 

69 

74 

12.0 

105 

no 

1.2 

35 

40 

38.2 

70 

75 

12.  1 

100 

111 

1.0 

30 

41 

37.3 

71 

70 

11  0 

107 

112 

.8 

37 

42 

36.5 

72 

77 

11.0 

108 

113 

.7 

38 

43 

35. 6 

73 

78 

1(15 

109 

114 

.0 

39 

44 

34.7 

74 

79 

10. 1 

110 

115 

.5 

40 

45 

33.3 

75 

80 

9.6 

111 

no 

0 

Table  II— Ordinary  Joint  Life  and  Last  Survivor  Annuities— Two  I.ives— Expected  Return  Multiples 


Oges 

Male 

35 

40 

30 

41 

37 

42 

38 

43 

39 

44 

40 

45 

41 

46 

42 

47 

43 

48 

44 

49 

45 

50 

46 

51 

47 

52 

Male 

Female 

35 

40 

46.2 

45.7 

45.3 

44.8 

44.  4 

44.0 

43.6 

43.3 

43.0 

42.6 

42.3 

42.0 

41.8 

36 

41 

45.2 

44.8 

41.  3 

43.  9 

43.5 

43.  1 

42.7 

42.3 

420 

41.7 

41.4 

41  1 

37 

42 

44.3 

43.8 

43.  4 

42.  9 

42.  5 

42.  1 

41.8 

41.4 

41.  1 

40.7 

40.  4 

38 

43 

43.3 

42.9 

42.  4 

42.0 

41.0 

41.2 

40.8 

40.  5 

40.  1 

39.8 

39 

44 

42.  4 

41.  9 

41.  5 

41.0 

40.6 

40.2 

39.9 

39.5 

39.2 

40 

45 

41.  4 

41.0 

40.5 

40. 1 

39.7 

39.3 

38.9 

38.6 

40 

40.  5 

40.0 

39.6 

39.  2 

38.8 

38.  4 

38.0 

42 

47 

39.6 

39.  1 

38.7 

38.2 

37.8 

37.5 

43 

48 

38.6 

38.2 

37.7 

37.3 

30.9 

44 

49 

37.7 

37.  2 

36. 8 

36.4 

45 

50 

36.8 

36.3 

35.9 

40 

51 

35.9 

35.4 

47 

52 

35.0 

•  * 
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Table  II — Ordinary  Joint  Life  and  Last  Survivor  Annuities — Two  Lives — Expected  Return 

Multiplies — Continued 


iges 

Male 

48 

53 

49 

54 

50 

65 

51 

56 

/ 

52 

57 

53 

68 

_  54 

59 

55 

60 

56 

61 

Male 

Female 

35 

40 

41.5 

41.3 

41.0 

40.8 

40.6 

40.  4 

40.3 

40.  1 

40.0 

36 

41 

40.8 

40.6 

40.3 

40.  1 

39.9 

39.7 

39.5 

39.3 

39.  2 

37 

42 

40.2 

89.  9 

39.6 

39.4 

39.2 

39.  0 

38.8 

38.6 

38.4 

38 

43 

39.5 

39.2 

39.0 

38.7 

38.5 

38.3 

38.  1 

37.9 

37.7 

39 

44 

38.9 

38.6 

38.3 

38.0 

37.8 

37.6 

37.3 

37.  1 

36.9 

40 

45 

38.3 

38.0 

37.7 

37.4 

37.1 

36.9 

36.6 

36.4 

36.2 

41 

46 

37.7 

37.3 

37.0 

35.7 

36.5 

36.2 

36.  0 

35.7 

35.5 

42 

47 

37.1 

36.8 

36.4 

36.  1 

35.8 

35.6 

35.3 

35.  1 

34.8 

43 

48 

36.5 

36.  2 

35.8 

35.5 

35.  2 

34.9 

34.  7 

34.4 

34.2 

44 

49 

36.0 

35.6 

35.3 

34.9 

34.6 

34.3 

34.0 

33.8 

33.5 

45 

50 

35.5 

35.  1 

34.7 

34.4 

34.0 

33.7 

33.4 

33.1 

32  9 

46 

51 

35.0 

34.6 

34.2 

33.8 

33.5 

33.1 

32.8 

32.5 

32.2 

47 

52 

34.5 

34.  1 

33.7 

33.3 

32.9 

32.6 

32.2 

31.9 

31.6 

48 

53 

34.0 

33.6 

33.  2 

32.8 

32.4 

32.0 

31.7 

31.4 

31.  1 

49 

54 

33.1 

32.7 

32.3 

31.9 

31.5 

31.  2 

30.8 

30.5 

50 

55 

32.3 

31.8 

31.4 

31.0 

30.6 

30.3 

29.9 

51 

56 

31.4 

an  o 

3n  *> 

52 

67 

30.5 

30  ] 

29  7 

53 

58 

29.6 

54 

59 

28.8 

27  .  i 

65 

60 

27.9 

56 

61 

27.1 

57 

62 

58 

63 

59 

64 

60 

65 

— 

— 

-  -  " 

— 

■—  1 

■  — 

_ 

57 


G2 


39.8 
39.0 

38.3 

37.5 
30.  8 
36.0 

35.3 

34.6 

33.9 

33.3 

32.6 

32.0 

31.4 
30.8 

30.2 

29.6 

29.  1 
.28.6 
28.  1 

27.6 
27.  1 

26.7 

26.2 


Ages 


Male 


35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

60 

61 

62 

53 

54 
66 

66 

67 

68 
69 
60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 


Male 


Female 


61 


66 


40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 
62 

53 

54 

55 

66 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

78 


39.4 

38.5 

37.7 
36.  9 
36.  2 

35.4 

34.  r 
33.9 

33.2 

32.5 

31.8 

31.1 

30.4 

29.8 
29.  1 

28.5 

27.9 

27.3 
26.8 

26.2 

25.7 

25.2 

24.7 

24.3 

23.8 

23.4 

23.0 


62 


67 


39.3 
38.  4 

37.6 

36.8 
36.0 

35.3 

34.5 

33.7 
33.0 

32.3 

31.6 

30.9 

30.2 

29.5 

28.9 

28.3 

27.7 

27.1 

26.5 

25.9 

25.4 

24.9 

24.4 

23.9 

23.5 
23.0 

22.6 

22.2 


63 


68 


39.2 

38.3 

37.5 

36.7 

35.9 

35.1 

34.4 

33.6 

32.9 

32. 1 

31.4 

30.7 
30.0 

29.3 

28.7 

28. 1 

27.4 

26.8 
26.2 

25.7 

25.1 

24.6 

24. 1 

23.6 

23. 1 

22.7 

22.2 

21.8 

21.  4 


65 


70 


39.1 

38.2 

37.4 

36.6 

35.8 
35.0 

34.2 

33.5 

32.7 
32.0 

31.3 

30.5 

29.8 

29.2 

28.5 

27.8 

27.2 

26.6 
26.0 
25.  4 

24.9 

24.3 

23.8 

23.3 

22.8 

22.3 

21.9 
21.5 
21.  1 
20.7 


39.0 

38.2 

37.3 
36.  5 

35.7 
34.9 

34.1 
33.  4 

32.6 

31.8 

31.1 

30.4 

29.7 
29.0 
28.3 

27.6 

27.0 
26.  4 

25.8 

25.2 

24.6 

24.1 

23.5 
23.0 

22.5 

22.0 

21.6 

21. 1 

20.7 

20.3 

19.9 


66 


38.9 

38. 1 

37.3 
36.  4 

35.6 

34.8 

34.0 

33.2 

32.5 

31.7 
31.0 

30.2 

29.5 

28.8 
28. 1 

27.5 

26.8 

26.2 

25.6 
25.0 

24.4 

23.8 

23.3 

22.7 

22.2 

21.7 

21.3 

20.8 

20.4 
20.0 
19.6 

19.2 


67 


72 


38.9 
38.0 

37.2 
36.  4 
35.  5 

34.7 

33.9 
33.  1 

32.4 

31.6 

30.8 

30.1 
29.  4 
28.  7 
28.0 

27.3 

26.6 
26.0 

25.4 

24.7 

24.1 

23.6 

23.0 

22.5 

21.9 

21.4 

21.0 

20.5 
20.  1 

19.6 

19.2 

18.8 
18.5 


68 


38.8 
38.0 

37.1 

36.3 

35.5 

34.6 

33.8 
33.0 

32.3 

31.5 

30.7 

30.0 

29.3 

28.5 

27.8 

27.1 

26.5 

25.8 

25.2 

24.6 

23.9 

23.4 
22.8 

22.2 

21.7 

21.2 

20.7 

20.2 

19.8 
19.3 

18.9 

18.5 
18. 1 
17.  S 


69 


74 


38.8 

37.9 

37.1 
36.  2 
35.  4 

34.6 

33.8 
33.0 

32.2 

31.4 

30.6 

29.9 

29. 1 
28.  4 

27.7 
27.0 

26.3 

25.7 
25.0 

24.4 

23.8 

23.2 
22.6 
22.0 

21.5 

20.9 

20.4 

19.9 

19.5 
19.0 

18.6 

18.2 
17.8 
17.4 
17.1 


68 

63 

59 

64 

60 

65 

39.  7 

39.6 

39.  5 

38.9 

38.  8 

38.6 

38.  1 

38.0 

37.9 

37.3 

37.2 

37.  1 

36.6 

36.4 

36.3 

35.9 

35.7 

35.5 

35. 1 

35.0 

34.8 

31.4 

34.  2 

34.  1 

33.7 

33.5 

33.3 

33.0 

32.8 

32.6 

32.4 

32.2 

31.9 

31.7 

31.5 

31.3 

31.  1 

30.9 

30.6 

30.  5 

30.  2 

30.0 

29.  9 

29.  6 

29.  4 

29.3 

29.0 

28.8 

28.8 

28.  5 

28.2 

28.  2 

27.9 

27.6 

27.7 

27.4 

27.  1 

27.  2 

26.9 

26.5 

26.7 

26.4 

26.0 

26.3 

25.  9 

25.5 

25.8 

25.4 

25.1 

25.4 

25.0 

24.6 

24.6 

24.2 

. 

70 


75 


38.7 

37.9 
37.0 
36.  2 

35.3 

34.5 

33.7 

32.9 

32.1 

31.3 

30.5 

29.8 
29.0 

28.3 

27.6 

26.9 

26.2 

25.5 

24.8 

24.2 

23.6 

23.0 
22.  4 

21.8 

21.2 

20.7 

20.2 
19.  7 

19.2 

18.7 

18.3 

17.9 
17.5 
17.  1 

16.7 

16.4 


76 


72 


77 


38.7 

37.8 

36.9 
36.  1 

35.3 

34.4 

33.6 

32.8 
32.0 

31.2 

30.4 

29.7 

28.9 

28.2 

27.5 

26.7 

26.0 
25.  4 

24.7 
24.0 

23.4 

22.8 
22.2 

21.6 
21.0 

20.5 

20.0 

19.5 
19.0 

18.5 
18.0 

17.6 
17.2 
16.8 

16.4 

16.1 

15.7 


38.6 

37.8 

36.9 
36. 0 
35.2 

34.4 

33.5 

32.7 

31.9 

31.1 

30.4 

29.6 

28.8 

28. 1 

27.4 

26.6 

25.9 

25.2 

24.6 

23.9 

23.3 

22.6 
22.0 

21.4 

20.9 
29.3 

19.8 

19.2 

18.7 

18.2 

17.8 

17.3 

16.9 

16.5 
16.1 
15.8 

15.4 
15.1 


73 


78 


38.6 

37.7 

36. 9 
36.0 

35.2 

34.3 

33.5 

32.7 

31.9 
31.  1 

30.3 

29.5 

28.7 
28.0 

27.3 

26.5 

25.8 

25.1 

24.4 

23.8 

23.1 

22.5 

21.9 

21.3 
20.7 

20.1 

19.6 
19.0 

18.5 
18.0 

17.5 

17.1 

16.7 

16.2 

15.8 

15.5 

15.1 

14.8 

14.4 
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Table  II — Ordinary  Joint  Life  and  Last  Survivor  Annuities — Two  Lives — Expected  Return 
.  Multiplies — Continued 


Ages 

74 

79 

75 

80 

76 

81 

77 

82 

78 

83 

79 

84 

80 

85 

81 

86 

82 

87 

83 

88 

84 

89 

•  85 

90 

Male 

Male 

Female 

35 

40 

38.6 

38.5 

38.5 

38.5 

38.4 

38.4 

38.4 

38.4 

38.4 

38.4 

38.3 

38.3 

36 

41 

37.7 

37.6 

37.6 

37.  6 

37.6 

37.5 

37.5 

37.5 

37.5 

37.  5 

37.5 

37.4 

37 

42 

36.8 

36.8 

36.7 

36.7 

36.  7 

36.7 

36.6 

36.6 

36.6 

36.6 

3<).  6 

36.6 

38 

43 

36.0 

35. 9 

35.9 

35. 9 

35. 8 

35.8 

35.8  , 

35.  8 

35.7 

35.  7 

35.  7 

35.  7 

39 

44 

35.  1 

35. 1 

35. 0 

35.  0 

35. 0 

34.9 

34.9 

34.9 

34.9 

34.8 

34.  8 

34.8 

40 

45 

34.3 

34.2 

34.2 

34.1 

34.1 

34.1 

34. 1 

34.0 

34.0 

34.0 

34.0 

34.0 

41 

46 

33.4 

33.4 

33.3 

33.3 

33.3 

33.2 

33.2 

33.2 

33.  2 

33.1 

33.1 

33.1 

42 

47 

32. 6 

32.6 

32.  5 

32.5 

32.4 

32.4 

32.4 

32.3 

32.3 

32.  3 

32.3 

32.  3 

43 

48 

31.8 

31.8 

31.  7 

31.7 

31.6 

31.6 

31.5 

31.5 

31.5 

31.5 

31.4 

31.4 

44 

49 

31.0 

30. 9 

30.9 

30.8 

30.8 

30.  8 

30.7 

30.7 

30.7 

30.6 

30.6 

30.  6 

45 

50 

30.2 

30. 1 

30.  1 

30.0 

30.0 

29.9 

29.9 

29.9 

29.8 

29.8 

29.8 

29.8 

46 

51 

29.4 

29.4 

29.3 

29.2 

29.2 

29.  2 

29. 1 

29.  1 

29.0 

29.0 

29.0 

28.9 

47 

52 

28.7 

28.6 

28.  5 

28.5 

28.4 

28.4 

28  3 

28.3 

28.2 

28.2 

28.2 

28.  1 

48 

53 

27.9 

27.8 

27.  8 

27.7 

27.6 

27.6 

27.  5 

27.5 

27.5 

27.4 

27.4 

27.4 

49 

.54 

27.2 

27.  1 

27.0 

26.9 

26.9 

26.8 

26.8 

26.7 

26.7 

26. 6 

26.6 

26.6 

50 

55 

26.4 

26.3 

26.3 

26.2 

26. 1 

26. 1 

26.0 

26.0 

25.9 

25.9 

25.8 

25.8 

51 

56 

25.7 

25.6 

25.5 

25.5 

25.  4 

25.3 

25.3 

25.2 

25.2 

25.1 

25.1 

25.0 

52 

57 

25.0 

24.9 

24.8 

24.7 

24.7 

24. 6 

24.5 

24.5 

24.4 

24.4 

24.3 

24.3 

53 

58 

24.3 

24.2 

24.  1 

24.0 

23.9 

23.9 

23.8 

23.7 

23.7 

23.6 

23. 6 

23.  5 

54 

59 

23. 6 

23.5 

23.4 

23.  3 

*3.2 

23.  2 

23. 1 

23.0 

23.0 

22. 9 

22.9 

22.8 

55 

60 

23.0 

22.9 

22.8 

22.7 

22.6 

22.5 

22.4 

22.3 

22.3 

22.2 

22.2 

22. 1 

56 

61 

22.3 

22.2 

22. 1 

22.0 

21.9 

21.8 

21.7 

21.6 

21.6 

21.5 

21.5 

21.4 

57 

62 

21.  7 

21.6 

21.5 

21.3 

21.2 

21.  1 

21.  1 

21.0 

20.9 

20.8 

20.8 

20.7 

58 

63 

21.  1 

21.0 

20.  8 

20.7 

20.6 

20.5 

20.4 

20.3 

20.2 

20.2 

20. 1 

20. 0 

59 

64 

20.5 

20.4 

20.2 

20.  1 

20.0 

19.9 

19.8 

19.7 

19.6 

19.5 

19.4 

19.4 

60 

65 

19.9 

19.8 

19.6 

19.5 

19.4 

19.3 

19.1 

19.0 

19.0 

18.9 

18.8 

18.7 

61 

66 

19.4 

19.2 

19.  1 

18.9 

18.8 

18.7 

18.5 

18.4 

18.3 

18.3 

18.2 

18.1 

62 

67 

18.8 

18.7 

18.5 

18.3 

18.2 

18.  1 

18.  0 

17.8 

17.7 

17.7 

17.6 

17.5 

63 

68 

18.3 

18.  1 

18.0 

17.8 

17.6 

17.5 

17.4 

17.3 

17.2 

17.  1 

17.0 

16.  9 

64 

69 

17.8 

17.6 

17.4 

17.3 

17. 1 

17.0 

16.8 

16.7 

16.6 

16.5 

16.4 

16.  3 

65 

70 

17.3 

17.1 

10.9 

16.7 

16.6 

16.4 

16.3 

16.2 

16.0 

15.9 

15.8 

15.8 

66 

71 

16.9 

16. 6 

16.4 

16.3 

16.1 

15.9 

15.8 

15.6 

15.5 

15.4 

15.3 

15.2 

67 

72 

16.4 

16.2 

16.0 

15.8 

15.6 

15.4 

15.  3 

15.  1 

15.0 

14.9 

14.8 

14.7 

68 

73 

16.0 

15.7 

16.5 

15.3 

15.  1 

15.0 

14.8 

14.6 

14.5 

14.4 

14.3 

14.2 

69 

74 

15.6 

15.3 

15.1 

14.9 

14.7 

14.5 

14.3 

14.2 

14.0 

13.9 

13.8 

13.7 

70 

75 

15.2 

14.9 

14.7 

14.5 

14.3 

14.1 

13.9 

13.7 

13.6 

13.4 

13.3 

13.2 

71 

76 

14.8 

14.5 

14.3 

14. 1 

13.8 

13.6 

13.5 

13.3 

13.1 

13.0 

12.8 

12.7 

72 

77 

14.5 

14.2 

13.9 

13.7 

13.5 

13.2 

13.0 

12.9 

12.7 

12.5 

12.4 

12.  3 

73 

78 

14.  1 

13.8 

13.6 

13.3 

13. 1 

12.9 

12.7 

12.  5 

12.3 

12.  1 

12.0 

11.8 

74 

79 

13.8 

13.5 

13.2 

13.0 

12.7 

12.5 

12.3 

12. 1 

11.9 

11.7 

11.6 

11.4 

75 

80 

13.2 

12.9 

12.6 

12.4 

12.2 

11.9 

11.7 

11.5 

11.4 

11.2 

11.0 

76 

81 

12.6 

12.3 

12.1 

11.8 

11.6 

11.4 

11.2 

11.0 

10.8 

10.7 

77 

82 

12. 1 

11.8 

11.5 

11.3 

11.1 

10.8 

10.  7 

10.5 

10.3 

78 

83 

11.5 

11.2 

11.0 

10.7 

10.5 

10.3 

10.  1 

10.  0 

T9 

84 

11.0 

10.7 

10.5 

10.2 

10. 0 

9.8 

9.6 

80 

85 

10.4 

10.2 

10.0 

9.7 

9.5 

9.3 

81 

86 

9.9 

9.7 

9.5 

9.3 

9.1 

82 

87 

9.4 

9.2 

9.0 

8.8 

83 

88 

9.0 

8.7 

8.5 

84 

89 

8.5 

8.3 

85 

90 

8.1 

Table  IIA— Annuities  for  Joint  Life  Only— Two  Lives— Expected  Return  Multiples 


Ages 

Male 

35 

40 

36 

41 

37 

42 

38 

43 

39 

44 

• 

40 

45 

41 

46 

42 

47 

43 

48 

44 

49 

45 

50 

46 

51 

47 

52 

Male 

Female 

35 

40 

30.3 

29.9 

29.4 

29.0 

28.5 

28.0 

27.5 

27.0 

26.5 

26.0 

25.5 

24.9 

24.4 

36 

41 

«9.  5 

29.0 

28.6 

28.  2 

27.7 

27.  2 

26.7 

26.2 

25.7 

25.  2 

24.7 

24.2 

37 

42 

28.6 

28.2 

27.8 

27.3 

26.9 

26.4 

25. 9 

25.5 

25.0 

24.  4 

23.9 

38 

43 

27.8 

27.  4 

27.0 

26.  5 

26. 1 

25.  6 

25.  2 

24.7 

24.2 

23.7 

39 

44 

27.0 

26. 6 

26.  2 

25.  8 

25. 3 

24.8 

24.  4 

23.9 

23.4 

40 

45 

26.2 

25.8 

25.4 

25.0 

24.5 

24. 1 

23.6 

23. 1 

41 

46 

25.4 

25.0 

24.6 

24.2 

23.8 

23.3 

22.9 

42 

47 

24.6 

24.2 

23.8 

23.  4 

23.0 

22.6 

43 

48 

23.9 

23.5 

23.  1 

22.7 

22.  2 

44 

49 

23. 1 

22.7 

22.3 

21.9 

45 

50 

22.4 

22.0 

21.6 

46 

51 

21.6 

21.  2 

47 

62 

20.9 

_ 

_ 

1  1 

■  —  - 
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Table  IIA — Annuities  for  joint  Life  Onlt — Two  Lives — Expected  Return  Multiples — Con. 


l  > 


§ 


 • 


23. 8  23.  3 

23.  6  23. 1 


23.  4  22.  9 
23.  2  22.  6 


20.  9  20.  5 

20.  5  20. 1 


50 

51 

52 

53 

54 

55 

55 

56 

57 

58 

59 

60 

22.7 

22.1 

21.6 

21.0 

20.4 

19.8 

22.5 

22.0 

21.4 

20.8 

20.3 

19.7 

22.3 

21.8 

21.2 

20.7 

20.1 

19.6 

22. 1 

21.6 

21. 1 

20.5 

20.0 

19.4 

21.9 

21.4 

20.9 

20.3 

19.8 

19.3 

21.7 

21.2 

20.7 

20. 1 

19.6 

19.1 

21.4 

20.9 

20.4 

19.9 

19.4 

18.9 

21.2 

20.  7 

20.2 

19.7 

19.2 

18.7 

20.9 

20.5 

20.0 

19.5 

19.0 

18.6 

20.6 

20.2 

19.8 

19.3 

18.8 

18.4 

20.4 

19.9 

19.5 

19.1 

18.6 

18.1 

20.1 

19.7 

19.2 

18.8 

18.4 

17.9 

19.8 

19.4 

19.0 

18.5 

18.1 

17.7 

19.4 

19. 1 

18.7 

18.3 

17.9 

17.5 

19.1 

18.8 

18.4 

18.0 

17.6 

17.2 

18.8 

18.4 

18.1 

17.7 

17.3 

16.9 

18.1 

17.8 

17.4 

17.0 

16.7 

17.4 

17.1 

16.8 

16.4 

16.8 

16.4 

16.1 

16.1 

15.8 

15.6 

16.  4.  16. 0 

16.  2  15. 8 


14.6  14.3  13.9 

14.3  14.0  13.7 

.  13.  7  13.  4 

.  13.1 


61  62  63  64  65  66  67  68  69  70  71  72 


66  67  68  69  70  71  72  73  74  75  76  77 


16.4 

15.8 

15.3 

14.7 

14.2 

13.7 

13.1 

12.6 

12.1 

11.6 

10.3 

15.8 

15.2 

14.7 

14. 1 

13.6 

13.1 

12.6 

12.1 

11.6 

16.2 

15.7 

15.1 

14.6 

14.1 

13.6 

13.0 

12.5 

12.0 

11.5 

16.1 

15.6 

15.1 

14.5 

14.0 

13.5 

13.0 

12.5 

12.0 

11.5 

16.0 

16.5 

15.0 

14.5 

13.9 

13.4 

12.9 

12.4 

11.9 

11.5 

15.9 

15.4 

14.9 

14.4 

13.9 

13.4 

12.9 

12.4 

11.9 

11.4 

15.8 

15.3 

14.8 

14.3 

13.8 

13.3 

12.8 

12.3 

11.8 

11.4 

16.7 

15.2 

14.7 

14.2 

13.7 

13.2 

12.7 

12.3 

11.8 

11.3 

15.6 

15.1 

14.6 

14. 1 

13.6 

13.1 

12.7 

12.2 

11.7 

11.3 

15.5 

15.0 

14.5 

14.0 

13.5 

13. 1 

12.6 

12.1 

11.7 

11.2 

15.3 

14.8 

14.4 

13.9 

13.4 

13.0 

12.5 

12.0 

11.6 

11.1 

15.2 

14.7 

14.2 

13.8 

13.3 

12.9 

12.4 

12.0 

11.5 

11.1 

15.0 

14.6 

14. 1 

13.7 

13.2 

12.8 

12.3 

11.9 

11.4 

11.0 

14.9 

14.4 

14.0 

13.5 

13.1 

12.6 

12.2 

11.8 

11.3 

10.9 

14.7 

14.3 

13.8 

13.4 

13.0 

12.5 

12.1 

11.7 

11.3 

10.8 

14.5 

14.1 

13.7 

13.3 

12.8 

12.4 

12.0 

11.6 

11.2 

10.7 

14.3 

13.9 

13.5 

13.1 

12.7 

12.3 

11.9 

11.5 

11.1 

10.7 

14.1 

13.7 

13.3 

12.9 

12.5 

12.1 

11.7 

11.3 

10.9 

10.6 

13.9 

13.6 

13.2 

12.8 

1Z4 

12.0 

11.6 

11.2 

10.8 

10.5 

13.7 

13.4 

13.0 

12.6 

12.2 

11.9 

11.5 

11.1 

10.7 

10.3 

13.5 

13.2 

12.8 

12.4 

12.1 

11.7 

11.3 

11.0 

10.6 

10.2 

13.3 

12.9 

12.6 

12.2 

11.9 

11.5 

11.2 

10.8 

10.5 

10.1 

13.0 

12.7 

12.4 

12.0 

11.7 

11.4 

11.0 

10.7 

10.3 

10.0 

12.8 

12.5 

12.2 

11.8 

11.5 

11.2 

10.9 

10.5 

10.2 

9.8 

12.6 

12.3 

11.9 

11.6 

11.3 

11.0 

10.7 

10.4 

10.0 

9.7 

12.3 

12.0 

11.7 

11.  4 

11.1 

10.8 

10.5 

10.2 

9.9 

9.6 

12.0 

11.8 

11.5 

11.2 

10.9 

10.6 

10.3 

10.0 

9.7 

9.4 

11.5 

11.2 

11.0 

10.7 

10.4 

10.1 

9.8 

9.6 

9.3 

11.0 

10.7 

10.5 

10.2 

9.9 

9.7 

9.4 

9. 1 

10.5 

10.2 

10.0 

9.7 

9.5 

9.2 

8.9 

10.0 

9.8 

9.5 

9.3 

9.0 

8.  8 

9.5 

9.3 

9.1 

8.8 

8.6 

9. 1 

8.9 

8.6 

8.4 

8.6 

8.4 

8.2 

8.2 

8.0 

. 

7.8 
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Table  IIA — Annuities  for  joint  Life  Oni.t — Two  Lives — Expected  Return  Multim-es — Con. 


Iges 

Male 

74 

79 

75 

80 

76 

81 

77 

82 

78 

83 

7# 

84 

80 

85 

81 

86 

82 

87 

83 

88 

84 

89 

85 

90 

86 

91 

Male 

Female 

35 

40 

9.7 

9.3 

8.9 

8.5 

8.1 

7.7 

7.3 

6.9 

6.6 

6.2 

5.9 

5.6 

5.3 

36 

41 

9.7 

9.3 

8.9 

8.4 

8.0 

7.7 

7.3 

6.9 

6.6 

6.2 

5.9 

5.6 

5.3 

3T 

42 

9.7 

9.3 

8.8 

8.4 

8. 0 

7.6 

7.3 

6.9 

6.5 

6.2 

5.9 

5.6 

5.3 

38 

43 

9.7 

9.2 

8.8 

8.4 

8.0 

7.6 

7.2 

6.9 

6.5 

6.2 

5.9 

5.6 

5.3 

39 

44 

9.6 

9.2 

8.8 

8.4 

8.0 

7.6 

7.2 

6.9 

6.5 

6.2 

5.9 

5.6 

5.3 

40 

45 

9.6 

9.2 

8.8 

8.4 

8.0 

7.6 

7.2 

6.9 

6.5 

6.2 

5.9 

5.5 

5.2 

4t 

46 

9.6 

9.2 

8.7 

8.3 

7.9 

7.6 

7.2 

6.8 

6.5 

6.2 

5.8 

5.5 

5.2 

42 

47 

9.5 

9.  1 

8.7 

8.3 

7.9 

7.5 

7.2 

6.8 

6.5 

6.2 

5.8 

5.5 

5.2 

43 

48 

9.5 

9.  1 

8.7 

8.3 

7.9 

7.5 

7.2 

6.8 

6.5 

6. 1 

5.8 

5.5 

5.2 

44 

49 

9.5 

9.0 

8.6 

8.2 

7.9 

7.5 

7. 1 

6.8 

6.4 

6. 1 

5.8 

5.5 

5.2 

45 

50 

9.4 

9.0 

8.6 

8.2 

7.8 

7.5 

7.1 

6.8 

6.4 

6. 1 

5.8 

5.5 

5.2 

46 

51 

9.4 

9.0 

8.6 

8.2 

7.8 

7.4 

7.1 

6.7 

6.4 

6.1 

5.8 

5.5 

5.2 

47 

52 

9.3 

8.9 

8.5 

8.  1 

7.8 

7.  4 

7.1 

6.7 

6.4 

6.  1 

5.8 

5.5 

5.2 

48 

53 

9.3 

8.9 

8.5 

8.  1 

7.7 

7.4 

7.0 

6.7 

6.4 

6.0 

5.7 

5.4 

5. 1 

40 

54 

9.  2 

8.8 

8.4 

8.  1 

7.7 

7.3 

7.0 

6.7 

6.3 

6.0 

5.7 

5.4 

5.  1 

50 

65 

9.  1 

8.8 

8.4 

8.0 

7.7 

7.3 

7.0 

6.6 

6.3 

6.0 

5.7 

5.4 

5.1 

51 

56 

9.  1 

R.  7 

8.3 

8.0 

7.6 

7.3 

6.9 

6.6 

6.3 

6.0 

5.7 

5.4 

5.  1 

52 

57 

9.0 

8.6 

8.3 

7.9 

7.  6 

7.2 

6.9 

6.6 

6.2 

5.9 

5.6 

5.  4 

5.  1 

63 

58 

8.9 

8.6 

8.  2 

7.9 

7.5 

7.2 

6.9 

6.5 

6.2 

5.9 

5.6 

5.3 

5.  1 

54 

59 

8.9 

8.5 

8.  2 

7.8 

7.5 

7.  1 

6.8 

6.  5 

6.2 

5.9 

5.6 

5.3 

5.0 

65 

00 

8.8 

8.4 

8. 1 

7.7 

7.4 

7. 1 

6.8 

6.4 

6. 1 

5.8 

5. 6 

5.3 

5.0 

56 

61 

8.7 

8.4 

8.0 

7.7 

7.3 

7.0 

6.7 

6.4 

6.1 

5.  ft 

5.5 

5.3 

5.0 

57 

62 

8.6 

8.3 

7.9 

7.6 

7.3 

7.0 

6.7 

6.4 

6. 1 

5.8 

5.5 

5.2 

5.0 

58 

63 

8.5 

8.2 

7.9 

7.5 

7.  2 

6.9 

6.6 

6. 3 

6.0 

5.7 

5.5 

5.2 

4  9 

59 

64 

8.4 

8.  1 

7.8 

7.5 

7.  1 

6.8 

6.5 

6.  3 

6.0 

5.7 

5.4 

5.2 

4.9 

00 

65 

8.3 

8.0 

7.7 

7.4 

7.1 

6.8 

6.5 

6.2 

5.9 

5.6 

5.4 

5. 1 

4.9 

61 

66 

8.2 

7.9 

7.6 

7.3 

7.0 

6.7 

6.4 

6. 1 

5.9 

5.6 

5.3 

5. 1 

.4  8 

62 

67 

8.  1 

7.8 

7.5 

7.2 

6.9 

6.6 

6.4 

6.  1 

5.8 

5.5 

5.3 

5.0 

4.8 

63 

68 

8.0 

7.7 

7.4 

7.1 

6.8 

6.6 

6.3 

6.0 

5.7 

5.5 

5. 2 

5.0 

4.7 

64 

69 

7.8 

7.6 

7.3 

7.0 

6.7 

6.5 

6.2 

5.9 

5.7 

5. 4 

5.2 

4.9 

4.7 

05 

70 

7.7 

7.4 

7.2 

6.9 

6.6 

6.4 

6.  1 

5.9 

5.6 

5.4 

5.1 

■»  4.  9 

4.7 

66 

71 

7.6 

7.3 

7.1 

6.8 

6.5 

6  3 

6.0 

5.8 

5.  5 

5.3 

5. 1 

4.  8 

4  6 

67 

72 

7.4 

7.  2 

6.9 

6.7 

6.4 

6.2 

6.0 

5.7 

5.5 

5.2 

5.0 

4.8 

4.6 

«iH 

73 

7  3 

7.0 

6.8 

6.6 

6.  3 

6.  1 

5.9 

5.6 

5.4 

5.2 

4.9 

4.7 

4.  5 

69 

74 

7. 1 

6.9 

6.7 

6.4 

6.  2 

6.0 

5.8 

5.5 

5.3 

5.1 

4.9 

4.7 

4.5 

70 

75 

7.0 

6.8 

6.5 

6.3 

6.  1 

5.9 

5.7 

5.4 

5.2 

5.0 

4.8 

4.6 

4.4 

71 

76 

6.8 

6.6 

6.4 

6.2 

6.0 

5.8 

5.6 

5.3 

5. 1 

4.9 

4.7 

4.5 

4.3 

72 

77 

6.6 

6.4 

6.3 

6.  1 

5.9 

5.7 

5.5 

5.3 

5.0 

4.9 

4.7 

4.5 

4.3 

73 

78 

6.5 

6.3 

6.  1 

5.9 

5.7 

5.5 

5.3 

5.  1 

5.0 

4.8 

4.6 

4.  4 

4.  2 

74 

79 

6.3 

6. 1 

6.0 

5.8 

5.6 

5.4 

5.2 

5.0 

4.9 

4.7 

4.5 

4.3 

4.  1 

75 

80 

6.0 

5.8 

5.6 

5.5 

5.3 

5. 1 

4.9 

4.8 

4.6 

4.4 

4.2 

4.  1 

76 

81 

5.6 

5.  5 

5  3 

5  2 

*>  0 

4  S 

77 

82 

5.3 

5.  2 

5.6 

4.9 

4.7 

4' 5 

4.4 

4’ 2 

4.  i 

3.9 

78 

83 

5.0 

4  9 

4  7 

4  f> 

79 

84 

4.  7 

4  6 

4  5 

4  3 

80 

85 

4.5 

4.  3 

4  2 

4  1 

3  Q 

3  8 

R1 

86 

4.  2 

4  1 

3  9 

3  ft 

82 

87 

4.0 

3  S 

3  7 

3  fi 

3  S 

83 

88 

3.  7 

3  6 

3  5 

3  4 

84 

89 

3.5 

3  4 

3  3 

85 

90 

3.3 

3  2 

86 

91 

3.1 

3  8S833  S 
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Table  III — Percent  Value  op  Refund  Feature — Continued 


Ages 


Duration  of  guaranteed  amount 


Male 

Female 

14 

15 

16 

17 

18 

19 

20 

21 

22  1 

23 

24 

25 

26 

years 

years , 

years 

years 

years 

years 

years 

years 

years 

years 

years 

years 

years 

Per- 

Per- 

Per- 

Per- 

Per- 

Per- 

Per- 

Per- 

Per- 

Per- 

Per- 

Per- 

Per- 

cent 

cent 

cent 

cent 

cent 

cent 

cent 

cent 

cent 

cent 

cent 

cent 

cent 

6 

11 

1 

1 

1 

1 

1 

1 

1 

i 

1 

1 

2 

2 

2 

7 

12 

1 

1 

1 

1 

1 

1 

l 

i 

1 

1 

2 

2 

2 

8 

13 

1 

1 

1 

1 

1 

1 

1 

i 

1 

1 

2 

2 

2 

9 

14 

1 

1 

1 

1 

1 

1 

1 

i 

1 

1 

2 

2 

2 

10 

15 

1 

1 

1 

1 

1 

1 

1 

i 

1 

2 

2 

2 

2 

n 

16 

1 

1 

1 

1 

1 

1 

1 

i 

1 

2 

2 

2 

2 

12 

17 

1 

1 

1 

1 

1 

1 

1 

i 

1 

2 

2 

2 

2 

13 

18 

1 

l 

1 

1 

1 

1 

1 

i 

2 

2 

2 

2 

2 

14 

19 

1 

1 

1 

1 

1 

1 

1 

i 

2 

2 

2 

2 

2 

15 

20 

1 

1 

1 

1 

1 

1 

1 

i 

2 

2 

2 

2 

2 

1C, 

21 

1 

1 

1 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 

17 

22 

1 

1 

1 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 

18 

23 

1 

l 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 

2 

19 

24 

1 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 

2 

2 

20 

25 

1 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 

2 

3 

21 

26 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 

2 

3 

3 

22 

27 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 

3 

3 

3 

23 

28 

1 

1 

1 

2 

2 

2 

2 

2 

2 

2 

3 

3 

3 

24 

29 

1 

l 
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26 
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5 

31 

36 
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2 
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RULES  AND  REGULATIONS 


Table  III — Percent  Value  of  Refund  Feature — Continued 


Apes 


Duration  of  guaranteed  amount 


Male 

Female 

27  years  j 

28  years 

29  years  ! 

1 

30  years 

31  years 

32  years 

33  years 

34  years 

35  years 

Percent 

Percent 

Percent 

Percent 

Percent 

Percent 

Percent 

Percent 

Percent 

6 

11 

2 

2 

2 

2 

2 

2 

2 

2 

2 

7 

12 

2 

2 

2 

2 

2 

2 

2 

2 

3 

8 

13 

2 

2 

2 

2 

2 

2 

2 

2 

3 

9 

14 

2 

2 

2 

2 

2 

2 

2 

3 

3 

10 

15 

2 

2 

2 

2 

2 

2 

3 

3 

3 

11 

16 

2 

2 

2 

2 

2 

2 

3 

3 

3 

12 

17 

2 

2 

2 

2 

2 

3 

3 

3 

3 

13 

18 

2 

2 

2 

2 

2 

3 

3 

3 

3 

14 

19 

2 

2 

2 

2 

3 

3 

3 

3 

3 

15 

20 

2 

2 

2 

3 

3 

3 

3 

3 

3 

16 

21 

2 

2 

3 

3 

3 

3 

3 

3 

4 

17 

22 

2 

2 

3 

3 

3 

3 

3 

4 

4 

IS 

23 

2 

3 

3 

3 

3 

3 

4 

4 

4 

l'J 

24 

3 

3 

3 

3 

3 

4 

4 

4 

4 

20 

25 

3 

3 

3 

3 

4 

4 

4 

4 

5 

21 

26 

3 

3 

3 

4 

4 

4 

4 

5 

5 

22 

27 

3 

3 

4 

4 

4 

4 

5 

5 

5 

23 

28 

3 

3 

4 

4 

4 

5 

5 

5 

5 

24 

211 

3 

4 

4 

4 

5 

5 

5 

5 

6 

25 

30 

4 

4 

4 

5 

5 

5 

6 

6 

6 

26 

31 

4 

4 

5 

5 

5 

6 

6 

6 

7 

27 

32 

4 

5 

5 

5 

6 

6 

6 

7 

7 

23 

33 

6 

5 

5 

6 

6 

6 

7 

7 

8 

20 

34 

5 

5 

6 

6 

6 

7 

7 

8 

8 

30 

35 

5 

6 

6 

6 

7 

7 

8 

8 

9 

31 

36 

6 

6 

6 

7 

7 

8 

8 

9 

9 

32 

37 

6 

7 

7 

7 

8 

8 

9 

10 

10 

33 

38 

7 

7 

7 

8 

8 

9 

10 

10 

11 

34 

39 

7 

8 

8 

9 

9 

10 

10 

11 

12 

35 

40 

8 

8 

9 

9 

10 

10 

11 

12 

12 

36 

41 

8 

9 

9 

10 

10 

11 

12 

13 

13 

37 

42 

9 

9 

10 

11 

11 

12 

13 

13 

14 

38 

43 

9 

10 

11 

11 

12 

13 

13 

14 

15 

39 

44 

10 

H 

11 

12 

13 

14 

14 

15 

16 

40 

45 

11 

11 

12 

13 

14 

.  15 

15 

16 

17 

41 

46 

11 

12 

13 

14 

15 

16 

16 

17 

18 

42 

47 

12 

13 

14 

15 

16 

17 

18 

18 

19 

43 

48 

13 

14 

15 

16 

17 

18 

19 

20 

21 

44 

49 

14 

15 

16 

17 

18 

19 

20 

21 

22 

45 

50 

15 

16 

17 

18 

19 

20 

21 

22 

23 

46 

51 

16 

17 

18 

19 

20 

21 

22 

24 

25 

47 

62 

17 

18 

19 

20 

21 

23 

24 

25 

26 

48 

53 

18 

19 

20 

22 

23 

24 

25 

26 

28 

49 

64 

19 

21 

22 

23 

24 

25 

27 

28 

29 

50 

65 

21 

22 

23 

24 

26 

27 

28 

29 

31 

61 

56 

22 

23 

25 

26 

27 

28 

30 

31 

32 

52 

57 

23 

25 

26 

27 

29 

30 

31 

33 

34 

63 

68 

25 

26 

28 

29 

30 

32 

33 

34 

36 

54 

59 

26 

28 

29 

31 

32 

33 

35 

36 

38 

55 

60 

28 

29 

31 

32 

34 

35 

36 

38 

39 

66 

61 

29 

31 

32 

34 

35 

37 

38 

40 

41 

67 

62 

31 

33 

34 

36 

37 

39 

40 

41 

43 

68 

63 

33 

34 

36 

37 

39 

40 

42 

43 

45 

59 

64 

35 

36 

38 

39 

41 

42 

44 

45 

47 

60 

65 

36 

38 

40 

41 

43 

44 

46 

47 

48 

61 

66 

38 

40 

41 

43 

44 

46 

47 

49 

50 

62 

67 

40 

42 

43 

45 

46 

48 

49 

51 

52 

63 

68 

42 

44 

45 

47 

48 

50 

51 

62 

64 

64 

69 

44 

46 

47 

49 

50 

52 

53 

54 

55 

65 

70 

46 

47 

49 

60 

52 

63 

55 

56 

67 

66 

71 

48 

49 

61 

62 

54 

65 

66 

68 

59 

67 

72 

50 

51 

53 

64 

56 

57 

58 

59 

61 

68 

73 

62 

53 

65 

66 

67 

59 

60 

61 

62 

69 

74 

53 

65 

bi\ 

68 

69 

60 

62 

63 

64 

70 

75 

65 

67 

58 

60 

Cl 

62 

63 

64 

65 

71 

76 

67  . 

59 

60 

61 

63 

64 

65 

66 

67 

72 

77 

59 

60 

62 

63 

64 

65 

66 

67 

68 

73 

78 

61 

62 

64 

65 

66 

67 

68 

69 

70 

74 

79 

63 

64 

65 

66 

67 

68 

69 

70 

75 

80 

64 

66 

67 

68 

69 

70 

71 

72 

72 

70 

81 

66 

67 

68 

69 

70 

71 

72 

73 

77 

82 

68 

69 

70 

71 

72 

73 

74 

78 

83 

69 

70 

71 

72 

73 

74 

79 

84 

71 

72 

73 

74 

75 

. . 

60 

85 

72 

73 

74 

75 

81 

86 

74 

75 

75 

82 

87 

75 

76 

I  ! 

83 

88 

76 

_ 

1 . 

84 

89 

|  | 

1 

85 

90 

. .  . 

1  I 

Par.  2.  Income  from  discharge  of  in¬ 
debtedness;  special  rule  of  exclusion; 
time  and  manner  of  filing  consent  to 


adjustment  of  basis.  Section  108  (a) 
provides  that  the  taxpayer  may  exclude 
income  resulting  from  the  discharge  of 


indebtedness  for  which  the  taxpayer  is 
liable,  or  subject  to  which  the  taxpayer 
holds  property,  if  the  indebtedness  was 
incurred  or  assumed  by  a  corporation,  or 
by  an  individual  in  connection  with  the 
acquisition  of  property  used  in  his  trade 
or  business.  However,  to  exclude  such 
income,  the  taxpayer  must  consent  to 
the  regulations  then  in  effect  under  sec¬ 
tion  1017.  Until  regulations  are  issued 
under  section  108,  such  consent,  in  the 
case  of  either  a  corporation  or  an  indi¬ 
vidual,  shall  be  filed  in  accordance  with 
§§  39.22  (b)  (9)-l  and  39.22  (b)  C9)-2  of 
this  chapter  (Regulations  118). 

Par.  3.  Agreements  as  to  useful  life 
and  rate  of  depreciation.  Section  167 
<d)  provides  that  a  taxpayer  and  the 
Secretary  or  his  delegate  may,  in  accord¬ 
ance  with  regulations  prescribed  by  the 
Secretary  or  his  delegate,  enter  into  a 
binding  written  agreement  dealing  spe¬ 
cifically  with  the  useful  life  and  rate  of 
depreciation  of  any  depreciable  property. 
No  such  agreement  will  be  entered  into 
until  after  the  promulgation  of  the  regu¬ 
lations  under  section  167  (d>. 

Par.  4.  Charitable,  etc.,  contributions 
and  gifts;  limitations  for  individuals; 
special  rule.  The  purpose  of  this  para¬ 
graph  is  to  prescribe  the  method  of  ap¬ 
plication  of  the  benefits  and  limitations 
provided  by  section  170  (b)  (1)  with 
respect  to  the  special  rule  applicable  to 
charitable  contributions  described  in 
subparagraph  (A)  of  that  section.  An 
individual  may  claim  a  deduction  for 
charitable  contributions  made  during 
the  taxable  year  “to  or  for  the  use  of” 
those  recipients  described  in  section  170 
(c)  to  the  extent  that  such  contribu¬ 
tions  do  not  exceed  20  percent  of  the 
taxpayer’s  adjusted  gross  income.  How¬ 
ever,  in  any  case  where  the  total  con¬ 
tribution  exceeds  the  20  percent  limita¬ 
tion,  the  special  rule  in  section  170  (b) 
(1)  (A)  should  be  first  applied.  The 
total  contributions  made  directly  “to” 
but  not  merely  “for  the  use  of”  any 
church,  school,  or  hospital,  as  defined 
in  clauses  (i),  (ii),  and  (iii)  of  that  sec¬ 
tion,  should  be  claimed  as  a  contribution 
deduction  to  the  extent  that  such  con¬ 
tributions  do  not  exceed  10  percent  of 
the  taxpayer’s  adjusted  gross  income. 
Any  excess  should  be  added  to  the  other 
contributions  to  form  a  basis  for  the 
contributions  subject  to  the  20  percent 
limitation.  Adjusted  gross  income  need 
not  be  reduced  by  any  net  operating  loss 
carryback  for  purposes  of  applying  either 
the  10  percent  or  the  20  percent  limita¬ 
tion.  The  term  “hospital”  referred  to 
in  clause  (iii)  means  an  organization, 
the  principal  functions  of  which  are 
providing  medical  or  hospital  care. 
Such  term  does  not  include  medical  edu¬ 
cation  or  medical  research  organiza¬ 
tions  referred  to  in  section  503  (b)  (5). 
The  application  of  this  paragraph  may 
be  illustrated  by  the  following  examples: 

Example  (f).  A,  an  individual,  reports  bis 
Income  on  the  calendar  year  basis  and  f or 
the  year  1954  has  an  adjusted  gross  income 
of  $10,000.  During  1954  he  made  contribu¬ 
tions  to  the  following  charitable  organiza¬ 
tions: 
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Deductible 

contribu¬ 

tions 

1,  Organizations  described  in  section  170  (b)  (1)  (A) _ r_ _ $2,400  _ 

2,  Other  charitable  organizations _ _ _  700  _ _ 


3.  Total  contributions  paid _ _ _  3, 100 _ _ 


4,  Contributions  to  organizations  described  in  section  170  (b)  (1)  (A) _  2,400  _ 

5,  Special  limitation  under  section  170  (b)  (1)  (A)  :  10  percent  of  adjusted 

gross  income _  1, 000  _ 

6,  Deductible  amount:  line  4  or  line  5,  whichever  is  the  lesser _ _  $1,  000 


7,  Excess  of  line  4  over  line  5 _  1,400 

8.  Add:  contributions  to  other  charitable  organizations _  700 


9.  Contributions  subject  to  the  limitation  under  section  170  (b)  (1)  (B)_  2,100  _ _ 

10.  Limitation  under  section  170  (b)  (1)  (B) :  20  percent  of  the  adjusted 

gross  income _  2, 000  - 

11.  Deductible  amount:  line  9  or  line  10,  whichever  is  the  lesser _ _  2,  000 

12.  Contributions  not  deductible -  100  - 


13.  Total  deductions  for  contributions _  3,  000 


Example  (2).  B,  an  individual,  reports  his  income  on  the  calendar  year  basis  and  for 
the  year  1954  has  an  adjusted  gross  income  of  $10,000.  During  1954  he  made  contributions 


to  the  following  charitable  organizations: 

Deductible 

contribu¬ 

tions 

1.  Organizations  described  in  section  170  (b)  (1)  (A) -  $700  - 

2.  Other  charitable  organizations _  2,  400  - 


3.  Total  contributions  paid -  3,  100 


4  Contributions  to  organizations  described  in  section  170  (b)  (1)  (A) —  700  _ 

5.  Limitation  described  in  section  170  (b)  (1)  (A):  10  percent  of  the 

adjusted  gross  income - -  1,000  - 

6.  Deductible  amount:  line  4  or  line  5,  whichever  is  the  lesser - - -  $700 


7.  Excess  of  line  4  over  line  5 _  0 

8.  Add:  contributions  to  other  charitable  organizations -  2,400 


9.  Contributions  subject  to  the  limitation  under  section  170  (b)  (1)  (B)  _  2,  400  - 

10.  Limitation  under  section  170  (b)  (1)  (B) :  20  percent  of  the  adjusted 

gross  income _  2, 000  - 

11.  Deductible  amount:  line  9  or  line  10,  whichever  is  the  lesser _ _ _  2,000 


12.  Contributions  not  deductible _  400 


13.  Total  deduction  for  contributions -  2,  700 


Par.  5.  Research  and  experimental  ex¬ 
penditures — (a)  Election  to  treat  such 
expenditures  as  expenses  not  chargeable 
to  capital  account — (1)  Manner  o/  mak¬ 
ing  election  not  requiring  consent.  Sec¬ 
tion  174  (a)  (2)  (A)  authorizes  an  elec¬ 
tion  to  treat  research  or  experimental 
expenditures  as  expenses  which  are  not 
chargeable  to  capital  account.  An  elec¬ 
tion  not  requiring  consent  may  be  made 
tor  the  first  taxable  year  subject  to  the 
Internal  Revenue  Code  of  1954  for  which 
such  expenditures  are  paid  or  incurred. 
The  election  shall  be  applicable  to  all 
such  expenditures  and  shall  be  made  by 
a  statement  attached  to  the  return  for 
the  first  taxable  year  to  which  the  elec¬ 
tion  is  applicable.  Such  statement  shall 
indicate  that  the  taxpayer  has  elected 
under  the  provisions  of  section  174  (a) 
(2)  (A)  to  treat  all  research  and  experi¬ 
mental  expenditures  as  deductible  ex¬ 
penses  not  chargeable  to  capital  account. 

12)  Application  to  change  method. 
An  election  once  made  under  subpara¬ 


graph  (a)  (1)  shall  be  binding  for  the 
taxable  year  for  which  the  election  is 
made  and  for  all  subsequent  taxable 
years,  unless  consent  to  make  a  change 
is  obtained  from  the  district  director  of 
internal  revenue  for  the  district  in  which 
the  return  is  filed.  Applications  for  con¬ 
sent  to  make  a  change  will  not  be  ac¬ 
cepted  before  the  promulgation  of 
regulations  under  section  174. 

(3)  Consent  to  make  election  at  any 
time.  Section  174  (a)  (2)  (B)  provides 
that  a  taxpayer  may,  with  the  consent 
of  the  Secretary  or  his  delegate,  elect 
at  any  time  to  treat  research  or  experi¬ 
mental  expenditures  as  expenses  which 
are  not  chargeable  to  capital  account. 
No  application  for  consent  under  that 
section  will  be  accepted  before  the  date 
of  promulgation  of  the  regulations  under 
section  174.  Such  regulations,  however, 
will  provide  a  reasonable  period  of  time 
within  which  taxpayers  will  be  permitted 
to  apply  for  such  consents  in  the  case 


of  taxable  years  subject  to  the  Internal 
Revenue  Code  of  1954  which  end  after 
the  enactment  of  such  Code  and  before 
the  promulgation  of  regulations  under 
section  174. 

(b)  Amortization  of  such  expendi¬ 
tures — (1)  Manner  of  making  election 
not  requiring  consent.  Section  174  (b) 
(1)  provides  that  a  taxpayer  may  treat 
certain  research  or  experimental  expend¬ 
itures  as  deferred  expenses  to  be  deducted 
ratably  over  such  period  of  not  less  than 
60  months  as  may  be  selected  by  the  tax¬ 
payer  beginning  with  the  month  in  which 
the  taxpayer  first  realizes  benefits  from 
such  expenditures.  The  election  may  be 
made  for  any  taxable  year  beginning 
after  December  31,  1953,  provided  it  is 
made  not  later  than  the  time  prescribed 
for  filing  the  return  for  such  taxable 
year  (including  extensions  .  thereof ) . 
Such  election  shall  be  made  by  a  state¬ 
ment  attached  to  the  taxpayer’s  return 
for  the  first  taxable  year  to  which  the 
election  is  applicable.  Such  statement 
shall  set  forth  the  amounts  of  each  type 
of  such  expenditures  and  the  length  of 
the  period  over  which  such  expenditures 
are  to  be  ratably  deducted. 

(2)  Application  to  change  method. 
An  election  once  made  under  subpara¬ 
graph  (b)  (1)  shall  be  binding  for  the 
taxable  year  for  which  the  election  is 
made  and  for  all  subsequent  taxable 
years,  unless  consent  to  make  a  change  is 
obtained  from  the  district  director  of 
internal  revenue  for  the  district  in  which 
the  return  is  filed.  Applications  for  con¬ 
sent  to  make  a  change  will  not  be  ac¬ 
cepted  before  the  promulgation  of  regu¬ 
lations  under  section  174. 

Par.  6.  Soil  and  water  conservation 
expenditures  treated  as  expenses  not 
chargeable  to  capital  account — (a) 
Manner  of  making  election  not  requir¬ 
ing  consent.  Section  175  (d)  (1)  au¬ 
thorizes  an  election  to  treat  soil  and 
water  conservation  expenditures  as  ex¬ 
penses  which  are  not  chargeable  to  cap¬ 
ital  account.  An  election  not  requiring 
consent  may  be  made  for  the  first  taxable 
year  subject  to  the  Internal  Revenue 
Code  of  1954  for  which  such  expenditures 
are  paid  or  incurred.  The  election  shall 
be  applicable  to  all  such  expenditures 
and  shall  be  made  by  a  statement  at¬ 
tached  to  the  return  for  the  first  taxable 
year  to  which  the  election  is  applicable. 
Such  statement  shall  specify  the  amount 
of  each  type  of  such  expenditures  and 
shall  describe  them  in  detail. 

(b)  Application  to  change  method. 
An  election  once  made  under  subpara¬ 
graph  (a)  shall  be  binding  for  the  tax¬ 
able  year  for  which  the  election  is  made 
and  for  all  subsequent  taxable  years, 
unless  consent  to  make  a  change  is  ob¬ 
tained  from  the  district  director  of  in¬ 
ternal  revenue  for  the  district  in  which 
the  return  is  filed.  Applications  for 
consent  to  make  a  change  will  not  be 
accepted  before  the  promulgation  of 
regulations  under  section  175. 

(c)  Consent  to  make  election  at  any 
time.  Section  175  (d)  (2)  provides  that 
a  taxpayer  may,  with  the  consent  of  the 
Secretary  or  his  delegate,  elect  at  any 
time  to  treat  soil  and  water  conservation 
expenditures  as  expenses  which  are  not 
chargeable  to  capital  account.  No  ap- 
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plication  for  consent  under  that  section 
will  be  accepted  before  the  date  of 
promulgation  of  the  regulations  under 
section  175.  Such  regulations,  however, 
will  provide  a  reasonable  period  of  time 
within  which  taxpayers  will  be  permitted 
to  apply  for  such  consents  in  the  case  of 
taxable  years  subject  to  the  Internal 
Revenue  Code  of  1954  which  end  after 
the  enactment  of  such  Cod*  and  before 
the  promulgation  of  regulations  under 
section  175. 

Par.  7.  Organizational  expenditures; 
time  and  manner  of  making  election. 
The  election  provided  by  section  248  (a) 
with  respect  to  organizational  expendi¬ 
tures  shc.ll  be  made  in  a  statement  at¬ 
tached  to  the  corporation’s  income  tax 
return  for  a  taxable  year  beginning 
after  December  31, 1953.  The  return  and 
statement  must  be  filed  not  later  than 
the  date  prescribed  by  law  for  filing  the 
return  (including  any  extensions  of 
time)  for  the  taxable  year  for  which  the 
election  is  made.  The  statement  shall 
describe  the  expenditures  and  set  forth 
the  amount  thereof  and  the  number  of 
months  (not  less  than  60),  beginning 
with  the  month  in  which  the  taxpayer 
began  business,  over  which  such  expen¬ 
ditures  are  to  be  deducted  ratably.  The 
period  so  elected  shall  be  adhered  to  in 
computing  the  taxpayer’s  taxable  in¬ 
come  for  the  taxable  year  for  which  the 
election  is  made  and  all  subsequent 
taxable  years. 

Pa**.  8.  Prepaid  income — (a)  Manner 
of  making  election  not  requiring  consent. 
Section  452  permits  taxpayers  to  elect 
to  take  prepaid  income  into  account  as 
if  received  over  certain  specified  periods. 
The  election  to  report  prepaid  income  as 
taxable  income  under  the  provisions  of 
section  452  (a),  452  (b)  (1)  and  452  (d) 

(3)  (A)  may  be  made,  without  consent, 
for  the  first  taxable  year  subject  to  the 
Internal  Revenue  Code  of  1954  in  which 
such  prepaid  income  in  the  particular 
trade  or  business  is  received.  Such  elec¬ 
tion  shall  be  applicable  to  all  prepaid 
income  of  the  particular  trade  or  busi¬ 
ness  received  in  the  taxable  year  for 
which  the  election  is  made  and  in  all 
subsequent  taxable  years  (except  as 
provided  in  section  446  (e)  and  section 
452  (d)  (2)).  The  election  shall  be  made 
by  a  statement  attached  to  the  tax¬ 
payer’s  return  for  the  first  taxable  year 
to  which  the  election  is  applicable.  This 
statement  shall  show: 

(1)  The  method  of  accounting  used 
by  the  taxpayer  in  the  particular  trade 
or  business: 

(2)  The  nature  of  the  prepaid  income, 
for  example,  “rent  from  real  estate”  or 
“rents  and  royalties”; 

(3)  The  period  over  which  each  class 
of  liability  described  in  section  452  (e) 

(2)  extends; 

(4)  The  taxable  years  and  the  amounts 
of  prepaid  income  to  be  included  in  gross 
income  for  each  year;  and 

(5)  The  method  of  allocation. 

If  any  part  of  the  prepaid  income  Is 
connected  with  a  liability  of  indefinite 
duration,  that  fact  shall  be  noted  under 

(3)  and  the  prepaid  income  shall  be  ap¬ 
portioned  as  between  items  with  respect 
to  which  the  period  of  liability  is  definite 
and  as  to  which  the  period  of  liability  is 
indefinite. 


(b)  Consent  to  change  method  of  ap¬ 
portioning  income;  consent  to  make 
election  at  any  time.  An  application  for 
consent  under  section  452  (a)  (1)  or  (a) 
(2),  452  (b)  (2)  and  452  (d)  (3)  (B),will 
not  be  accepted  before  the  date  of  the 
promulgation  of  the  regulations  under 
section  452.  Such  regulations,  however, 
will  provide  a  reasonable  period  of  time 
within  which  taxpayers  will  be  permitted 
to  apply  for  such  consents  in  the  case  of 
taxable  years  subject  to  the  Internal 
Revenue  Code  of  1954  which  end  after 
the  enactment  of  such  Code  and  before 
the  promulgation  of  regulations  under 
section  452. 

Par.  9.  Accrual  of  real  property 
taxes — (a)  In  general.  Section  461  (c) 
permits  taxpayers  who  compute  taxa¬ 
ble  income  under  an  accrual  method  of 
accounting  to  accrue  real  property  taxes 
ratably  over  the  period  of  time  to  which 
such  taxes  relate.  If  the  accrual  of  real 
property  taxes  is  proper  in  connection 
with  one  of  the  methods  of  accounting 
described  in  section  446  (c)  (3)  and  (4), 
any  taxpayer  using  such  a  method  of 
accounting  may  elect  to  accrue  such 
taxes  ratably  in  the  manner  described 
above.  See,  however,  section  164  (d) 
relating  to  apportionment  of  taxes  on 
real  property  between  seller  and  pur¬ 
chaser. 

(b)  Manner  of  making  election  not  re¬ 
quiring  consent.  Section  461  (c)  (3) 
(A)  provides  that  the  method  of  treating 
taxes  provided  in  section  461  (c)  may  be 
adopted  without  consent  for  the  first 
taxable  year  subject  to  the  Internal 
Revenue  Code  of  1954  in  which  the  tax¬ 
payer  incurs  real  property  taxes.  Such 
election  must  be  made  not  later  than 
the  time  prescribed  by  law  for  filing  the 
return  for  such  year  (including  exten¬ 
sions  thereof).  The  election  shall  be 
made  by  a  statement  attached  to  the 
taxpayer’s  return  for  the  first  taxable 
year  to  which  the  election  is  applicable. 
The  statement  shall  show:  (1)  The 
method  of  accounting  used  by  the  tax¬ 
payer  and  (2)  the  period  of  time  to 
which  the  taxes  are  related. 

(c)  Consent  to  make  election  at  any 
time.  An  application  for  consent  under 
section  461  (c)  (3)  (B)  will  not  be  ac¬ 
cepted  before  the  date  of  promulgation 
of  regulations  under  section  461.  Such 
regulations,  however,  will  provide  a  rea¬ 
sonable  period  of  time  within  which  tax¬ 
payers  will  be  permitted  to  apply  for 
such  consents  in  the  case  of  taxable 
years  subject  to  the  Internal  Revenue 
Code  of  1954  which  end  after  the  enact¬ 
ment  of  such  Code  and  before  the  pro¬ 
mulgation  of  regulations  under  section 
461. 

Par.  10.  Reserves  for  estimated  ex¬ 
penses — (a)  Manner  of  making  election 
not  requiring  consent.  Section  462  per¬ 
mits  taxpayers  in  computing  taxable 
income  to  elect  to  deduct  a  reasonable 
addition  to  reserves  for  estimated  ex¬ 
penses.  An  election  under  the  provisions 
of  section  462  (c)  (3)  (A)  may  be  made 
without  consent  for  the  first  taxable  year 
subject  to  the  Internal  Revenue  Code  of 
1954  for  which  there  are  estimated  ex¬ 
penses  attributable  to  the  particular 
trade  or  business.  Such  election  shall  be 
applicable  to  all  estimated  ex'  ises  at¬ 
tributable  to  the  particular  trade  or 


business  for  the  taxable  year  for  which 
the  election  is  made  and  for  all  subse¬ 
quent  taxable  years  (except  as  provided 
in  section  446  (e) ) .  The  election  shall 
be  made  by  a  statement  attached  to  the 
taxpayer’s  return  for  the  first  taxable 
year  to  which  the  election  is  applicable. 
This  statement  shall  show: 

(1)  The  method  of  accounting  used 
by  the  taxpayer  in  the  particular  trade 
or  business; 

(2)  The  nature  of  the  estimated  ex¬ 
penses,  for  example,  “warranties  on  ap¬ 
pliances”,  or  "guaranties  on  service 
contracts”; 

(3)  If  related  to  a  contract  the  period 
over  which  the  liability  on  each  class  of 
such  contracts  extends;  and 

(4)  A  schedule  showing  in  detail  how 
the  amount  of  the  estimated  expenses 
was  computed. 

(b)  Consent  to  make  election  at  any 
time.  An  application  for  consent  under 
section  462  (c)  (3)  (B)  will  not  be  ac¬ 
cepted  before  the  date  of  the  promulga¬ 
tion  of  regulations  under  section  462. 
Such  regulations,  however,  will  provide 
a  reasonable  period  of  time  within  which 
taxpayers  will  be  permitted  to  apply  for 
such  consents  in  the  case  of  taxable 
years  subject  to  the  Internal  Revenue 
Code  of  1954  which  end  after  the  enact¬ 
ment  of  such  Code  and  before  the  pro¬ 
mulgation  of  regulations  under  section 
462. 

Par.  11.  Undistributed  personal  hold¬ 
ing  company  income — (a)  Taxes;  elec¬ 
tion.  The  election  provided  by  section 
545  (b)  (1),  relating  to  the  method  of 
deducting  certain  taxes  in  computing 
the  undistributed  personal  holding  com¬ 
pany  income,  shall  be  made  by  deducting 
the  taxes  accrued  during  the  taxable 
year,  in  the  return  for  any  taxable  year 
ending  after  June  30,  1954.  The  elec¬ 
tion  shall  apply  to  the  taxable  year  for 
which  made  and  all  subsequent  taxable 
years  and  shall  be  irrevocable. 

(b)  Amount  of  lien  in  favor  of  the 
United  States;  shareholders'  election. 
The  election  by  shareholders  of  personal 
holding  companies,  provided  by  section 
545  (b)  (9) ,  with  respect  to  dividends  at¬ 
tributable  to  the  satisfaction  or  release 
of  a  lien  in  favor  of  the  United  States, 
shall  be  made  by  filing  a  statement  as  a 
part  of  the  taxpayer’s  return  for  the 
taxable  year  (which  year  is  subject  to 
the  Internal  Revenue  Code  of  1954)  in 
which  the  dividends  are  required  to  be 
reported  as  income.  The  statement 
shall  show  the  computation  of  the  in¬ 
crease  in  the  shareholder’s  income  tax 
for  each  prior  taxable  year  which  would 
have  resulted  if  the  portion  of  the  divi¬ 
dend  attributable  to  the  satisfaction  or 
release  of  the  lien  which  is  allocable  to 
such  prior  taxable  year  had  been  received 
in  such  prior  taxable  year. 

Par.  12.  Deduction  for  deficiency  divi¬ 
dends — (a)  Determination;  agreements 
other  than  closing  agreements.  The 
agreement  provided  by  section  547  (0 
(3)  (relating  to  determination  by  agree¬ 
ment  other  than  a  closing  agreement 
under  section  7121)  shall  be  executed  in 
duplicate,  and  shall  set  forth  the  amount 
of  the  personal  holding  company  tax 
liability  for  the  taxable  year.  It  shall 
be  signed  by,  or  on  behalf  of,  the  tax¬ 
payer  and  by  the  district  director  and 
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shall  have  the  same  effect  as  a  determi¬ 
nation  under  any  other  provision  of 
section  547  (c).  The  date  of  the  deter¬ 
mination  under  such  agreement  shall  be 
the  date  on  which  it  is  signed  by  the 
district  director. 

(b)  Claim  required;  time  for  filing 
claim.  Until  regulations  are  issued  un¬ 
der  section  547,  the  rules  set  forth  in 
Regulations  118  with  respect  to  the  filing 
of  a  claim  for  deficiency  dividend  credit 
(see  Regulations  118,  §  39.506-5  of  this 
chapter)  shall  apply  in  filing  a  claim  for 
a  deficiency  dividend  deduction  with  the 
following  exceptions: 

(1)  The  time  for  filing  a  claim  for  a 
deficiency  dividend  deduction  shall  be 
120  days  after  the  date  of  the  determi¬ 
nation  provided  by  section  547  (c) ;  and 

(2)  A  determination  under  section  547 
(c)  shall  include  a  determination  by 
agreement  signed  by  the  taxpayer  and 
the  district  director  as  provided  by  sec¬ 
tion  547  (c)  (3)  and  the  rules  under 
subparagraph  (a). 

Par.  13.  Undistributed  foreign  person¬ 
alholding  company  income;  taxes;  elec¬ 
tion.  The  election  provided  by  section 
556  (b)  (1),  relating  to  the  method  of 
deducting  certain  taxes  in  computing 
undistributed  foreign  personal  holding 
company  income,  shall  be  made  by  de¬ 
ducting  the  taxes  accrued  during  the 
taxable  year,  in  the  return  for  such  tax¬ 
able  year.  The  election  may  be  made 
in  any  taxable  year  ending  after  the 
date  of  the  enactment  of  the  Internal 
Revenue  Code  of  1954,  shall  apply  to  the 
taxable  year  for  which  made  and  all 
subsequent  taxable  years,  and  shall  be 
irrevocable. 

Par.  14.  Definition  of  property,  special 
rule  as  to  operating  mineral  interests; 
election  to  aggregate  under  section  614 
(&).  Section  614  (b)  authorizes  a  tax¬ 
payer  who  owns  two  or  more  separate 
operating  mineral  interests  which  con¬ 
stitute  part  or  all  of  an  operating  unit 
to  elect,  in  accordance  with  regulations, 
to  aggregate,  and  to  treat  as  one  prop¬ 
erty,  any  two  or  more  of  such  interests, 
and  to  treat  as  a  separate  property  each 
|  such  interest  which  he  does  not  elect  to 
include  within  the  aggregation.  The 
election  must  be  made  with  respect  to 
each  separate  operating  mineral  interest 
not  later  than  the  time  prescribed  for 
filing  the  return  (including  extensions 
thereof)  for  whichever  of  the  following 
taxable  years  is  the  later:  The  first  tax¬ 
able  year  beginning  after  December  31, 
1953,  or  the  first  taxable  year  in  which 
any  expenditure  for  exploration,  devel¬ 
opment,  or  operation  in  respect  of  the 
interest  is  made  by  the  taxpayer  after 
the  acquisition  of  such  interest.  Such 
election  shall  be  made  in  a  statement  at¬ 
tached  to  the  taxpayer’s  return  for  the 
first  taxable  year  prescribed  for  making 
such  election.  Such  statement  shall  in¬ 
clude  information  to  show  that  the  in¬ 
terests  aggregated  are  part  or  all  of  one 
operating  unit.  The  taxpayer  should 
also  attach  to  the  return  a  property  map, 
and  such  explanatory  data  as  may  be 
necessary,  to  identify  the  operating  unit, 
the  properties  in  the  unit  which  are 
wing  aggregated,  and  the  properties 
which  will  be  treated  separately.  Such 
election,  when  made,  shall  be  effective 
lor  all  purposes  of  subtitle  A  of  the 
No.  253 — Part  II — Sec.  2— —29 


Internal  Revenue  Code  of  1954,  and  shall 
be  binding  for  all  subsequent  years  un¬ 
less  consent  to  make  a  change  is  ob¬ 
tained.  Applications  for  consent  to 
make  a  change  will  not  be  accepted  be¬ 
fore  the  promulgation  of  regulations 
under  section  614. 

Par.  15.  Definition  of  property;  special 
rule  as  to  nonoperating  mineral  inter¬ 
ests;  permission  to  aggregate  separate 
interests  under  section  614  (c).  Section 
614  (c)  provides  that  the  Secretary  or  his 
delegate  may,  on  showing  of  undue 
hardship,  permit  the  taxpayer  to  treat 
(for  all  purposes  of  subtitle  A)  certain 
separate  nonoperating  mineral  interests 
as  one  property.  Permission  will  not  be 
granted  under  section  614  (c)  to  aggre¬ 
gate  such  separate  nonoperating  mineral 
interests  prior  to  the  promulgation  of 
regulations  under  that  section.  How¬ 
ever,  if  the  taxpayer  has  regularly  aggre¬ 
gated  such  separate  nonoperating  min¬ 
eral  interests  in  prior  taxable  years  the 
first  return  subject  to  the  provisions  of 
the  Internal  Revenue  Code  of  1954  may 
be  filed  on  such  basis  subject  to  the 
approval  of  the  district  director  of  in¬ 
ternal  revenue,  provided  that  permission 
to  continue  such  treatment  is  requested 
as  a  part  of  such  return  and  the  return 
is  timely  filed.  In  other  cases  the  filing 
of  a  return  for  any  taxable  year  subject 
to  the  Internal  Revenue  Code  of  1954 
prior  to  the  issuance  of  regulations  under 
section  614  (c>  shall  not  preclude  the 
taxpayer  from  requesting  permission  to 
adopt  an  aggregation  in  an  amended 
return  in  accordance  with  such  regu¬ 
lations. 

Par.  16.  Special  rules  applicable  to 
distributions  by  trusts  in  first  65  days  of 
taxable  year.  Section  663  (b)  permits 
fiduciaries  of  certain  trusts  to  elect  to 
treat  as  paid  or  credited  by  the  trusts 
on  the  last  day  of  the  preceding  tax¬ 
able  year  amounts  which  are  properly 
paid  or  credited  within  the  first  65  days 
of  the  taxable  year.  The  election  shall 
be  made  in  a  statement  attached  to  the 
return  for  the  first  taxable  year  subject 
to  the  Internal  Revenue  Code  of  1954. 
The  election  must  be  made  not  later 
than  the  time  prescribed  by  law  for 
filing  the  return  for  such  year  (includ¬ 
ing  extensions  thereof).  Once  made, 
the  election  is  irrevocable  with  respect 
to  the  taxable  year  to  which  the  elec¬ 
tion  is  applicable  and  all  subsequent 
taxable  years.  Since  the  election  af¬ 
fects  not  only  the  amount  allowable  as 
an  additional  deduction  to  the  trust 
under  section  661,  but  also  the  amount 
treated  as  taxable  to  the  recipient  bene¬ 
ficiary  under  section  662,  the  fiduciary 
shall  notify  such  beneficiary  of  the 
election. 

Par.  17.  Foreign  lax  credit  allowed  to 
shareholders  of  a  regulated  investment 
company;  manner  of  making  election 
and  notifying  shareholders.  A  regulated 
investment  company  shall  make  the  elec¬ 
tion  under  section  853  by  attaching  a 
statement  to  its  return  for  the  taxable 
year  setting  forth  sufficient  facts  to  es¬ 
tablish  that  it  meets  the  requirements 
of  section  853  and  indicating: 

(1)  The  total  amount  of  income,  war- 
profits,  or  excess  profits  taxes  paid  to 
foreign  countries  or  possessions  of  the 
United  States; 


(2)  The  date  and  form  of  notice  to  its 
shareholders:  and 

(3)  The  proportionate  share  of  such 
taxes  paid  during  the  taxable  year  al¬ 
locable  to  each  share  of  each  class  of 
stock  of  the  regulated  investment  com¬ 
pany. 

The  election  is  applicable  only  with  re¬ 
spect  to  taxable  years  subject  to  the 
Internal  Revenue  Code  of  1954  and  shall 
be  made  with  respect  to  all  such  taxes 
and  must  be  made  not  later  than  the 
time  prescribed  for  filing  the  return  (in¬ 
cluding  extensions  thereof). 

Par.  18.  Adjusted  basis;  income  from 
discharge  of  indebtedness.  Section  1017 
provides  that,  where  income  from  dis¬ 
charge  of  indebtedness  is  excluded  un¬ 
der  section  108  (a) ,  the  whole  or  a  part  of 
the  amount  so  excluded  shall  be  applied 
in  reduction  of  the  basis  of  the  property 
held  by  the  taxpayer  during  the  taxable 
year  of  such  discharge.  Until  regula¬ 
tions  are  issued  under  section  1017,  the 
amount  of  the  adjustment  and  the 
method  for  allocating  it  to  particular 
property,  in  the  case  of  either  a  corpora¬ 
tion  or  an  individual,  shall  be  determined 
in  accordance  with  §§  39.113  (b)  (3)-l 
and  39.113  (b)  (3) -2  of  this  chapter 
(Regulations  118). 

Par.  19.  Definitions;  agreements 
treated  as  determinations.  Section  1313 
(a)  (4)  provides  that  an  agreement 

entered  into  by  the  Secretary  or  his  dele¬ 
gate  and  the  taxpayer  (in  addition  to  a 
closing  agreement  under  section  7121) 
shall  be  treated  as  a  determination  for 
the  purpose  of  the  adjustment  author¬ 
ized  by  section  1311.  No  such  agreement 
will  be  entered  into  until  after  the  pro¬ 
mulgation  of  regulations  under  section 
1313  (a)  (4). 

Par.  20.  Notice  of  qualification  as  ex¬ 
ecutor  or  receiver.  Until  regulations  are 
issued  under  section  6036,  the  notice  of 
qualification  as  executor,  receiver,  etc., 
required  by  such  section  shall  be  required 
at  the  time  and  only  to  the  extent  pro¬ 
vided  in  existing  regulations  under  the 
Internal  Revenue  Code  of  1939  which  are 
continued  in  effect  under  the  Internal 
Revenue  Code  of  1954.  See,  for  example, 
§§  8^.57  through  81.60  of  this  chapter 
(Regulations  105),  relating  to  notice  of 
qualification  by  executors. 

Par.  21.  Automatic  extension  of  time 
for  filing  corporation  income  tax  returns. 
The  automatic  extension  of  three  months 
for  filing  corporation  income  tax  returns, 
provided  for  in  section  6081  (b),  will  be 
granted  upon  the  filing  of  Form  7004  in 
accordance  with  the  rules  prescribed  in 
IR-Mimeograph  No.  54-20,  dated  Febru¬ 
ary  12,  1954. 

Par.  22.  Rules  applicable  to  delegation 
of  authority.  In  any  case  in  which  a, 
function  is  vested  by  the  Internal  Reve¬ 
nue  Code  of  1954  in  the  Secretary  or  his 
delegate,  and  Treasury  regulations  or 
Treasury  decisions  (including  this  Treas¬ 
ury  decision)  provide  that  such  function 
may  be  performed  by  a  district  director 
of  internal  revenue,  a  regional  commis¬ 
sioner  of  internal  revenue,  an  assistant 
commissioner  of  internal  revenue,  or  by 
a  designated  officer  or  employee  in  the 
office  of  a  district  director,  regional  com¬ 
missioner,  or  assistant  commissioner— 


9910 


RULES  AND  REGULATIONS 


(a)  Such  provision  in  the  regulations 
or  a  Treasury  decision  shall  constitute  a 
delegation  by  the  Secretary  to  the  Com¬ 
missioner  of  the  authority  to  perform 
such  function  and  a  redelegation  thereof 
by  ihe  Commissioner  to  the  designated 
officer  or  employee,  and 

(b)  An  officer  or  employee  authorized 
by  regulations  or  a  Treasury  decision  to 
perform  a  function  shall  have  authority 
to  redelegate  the  performance  of  such 
function  to  any  officer  or  employee  per¬ 
forming  services  under  his  supervision 
and  control,  unless  such  power  to  so  re¬ 


delegate  is  prohibited  or  restricted  by 
proper  order  or  directive,  and 

(c)  The  Commissioner  may  also  re¬ 
delegate  authority  to  perform  such  func¬ 
tion  to  other  officers  or  employees  of  the 
Internal  Revenue  Service  and,  to  the 
extent  he  deems  proper,  may  authorize 
further  redelegation  of  such  authority, 
and 

(d)  The  Commissioner  may  prescribe 
such  limitations  as  he  deems  proper  on 
the  extent  to  which  any  officer  or  em¬ 
ployee  of  the  Internal  Revenue  Service 


shall  perform  any  such  function,  but,  in 
the  case  of  an  officer  or  employee  des¬ 
ignated  in  regulations  or  a  Treasury  de¬ 
cision  as  authorized  to  perform  such 
function,  such  limitations  shall  not  ren¬ 
der  invalid  any  performance  by  such 
officer  or  employee  of  the  function 
which,  except  for  such  limitations,  such 
officer  or  employee  is  authorized  to  per- 
form  by  such  regulations  or  Treasury 
decision  in  effect  at  the  time  the  function 
is  performed. 

IF.  R.  Doc.  54-10466;  Filed,  Dec.  30,  1954; 
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